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(b) In addition to or in lieu of the
penalties provided in paragraph (a) of
this section, the court may require a
convicted offender who has inflicted in-
jury upon the person or property of an-
other to make restitution or com-
pensate the injured person by means of
the surrender of property, payment of
money damages, or the performance of
any other act for the benefit of the in-
jured party.

(c) If, solely because of indigence, a
convicted offender is unable to pay
forthwith a money fine assessed under
any applicable section, the court shall
allow him or her a reasonable period of
time to pay the entire sum or allow
him or her to make reasonable install-
ment payments to the clerk of the
court at specified intervals until the
entire sum is paid. If the offender de-
faults on such payments the court may
find him or her in contempt of court
and imprison him or her accordingly.

§ 11.316 Probation.
(a) Where a sentence of imprison-

ment has been imposed on a convicted
offender, the Court of Indian Offenses
may, in its discretion, suspend the
serving of such sentence and release
the person on probation under any rea-
sonable conditions deemed appropriate
by the court, provided that the period
of probation shall not exceed one year.

(b) Any person who violates the
terms of his or her probation may be
required by the court to serve the sen-
tence originally imposed or such part
of it as the court may determine to be
suitable giving consideration to all the
circumstances, provided that such rev-
ocation of probation shall not be or-
dered without a hearing before the
court at which the offender shall have
the opportunity to explain his or her
actions.

§ 11.317 Parole.
(a) Any person sentenced by the

court of detention or labor shall be eli-
gible for parole at such time and under
such reasonable conditions as set by
the Court of Indian Offenses.

(b) Any person who violates the con-
ditions of his or her parole may be re-
quired by the court to serve the whole
original sentence, provided that such
revocation or parole shall not be or-

dered without a hearing before the
court at which the offender shall have
the opportunity to explain his or her
actions.

§ 11.318 Extradition.

Any Court of Indian Offenses may
order delivery to the proper state, trib-
al or BIA law enforcement authorities
of any person found within the jurisdic-
tion of the court, who is charged with
an offense in another jurisdiction.
Prior to delivery to the proper offi-
cials, the accused shall be accorded a
right to contest the propriety of the
court’s order in a hearing before the
court.

Subpart D—Criminal Offenses

§ 11.400 Assault.

(a) A person is guilty of assault if he
or she:

(1) Attempts to cause or purposely,
knowingly or recklessly causes bodily
injury to another; or

(2) Negligently causes bodily injury
to another with a deadly weapon; or

(3) Attempts by physical menace to
put another in fear of imminent serious
bodily injury.

(b) Assault is a misdemeanor unless
committed in a fight or scuffle entered
into by mutual consent, in which case
it is a petty misdemeanor.

§ 11.401 Recklessly endangering an-
other person.

A person commits a misdemeanor if
he or she recklessly engages in conduct
which places or may place another per-
son in danger of death or serious bodily
injury. Recklessness and danger shall
be presumed where a person knowingly
points a firearm at or in the direction
of another person, whether or not the
actor believed the firearm to be loaded.

[58 FR 54411, Oct. 21, 1993; 58 FR 58729, Nov. 3,
1993]

§ 11.402 Terroristic threats.

A person is guilty of a misdemeanor
if he or she threatens to commit any
crime of violence with purpose to ter-
rorize another or to cause evacuation
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of a building, place of assembly or fa-
cility of public transportation, or oth-
erwise to cause serious public incon-
venience or in reckless disregard of the
risk of causing such terror or inconven-
ience.

§ 11.403 Unlawful restraint.

A person commits a misdemeanor if
he or she knowingly:

(a) Restrains another unlawfully in
circumstances exposing him or her to
risk of serious bodily injury; or

(b) Holds another in a condition of in-
voluntary servitude.

§ 11.404 False imprisonment.

A person commits a misdemeanor if
he or she knowingly restrains another
unlawfully so as to interfere substan-
tially with his or her liberty.

§ 11.405 Interference with custody.

(a) Custody of children. A person com-
mits a misdemeanor if he or she know-
ingly or recklessly takes or entices any
child under the age of 18 from the cus-
tody of his or her parent, guardian or
other lawful custodian, when he or she
has no privilege to do so.

(b) Custody of committed person. A per-
son is guilty of a misdemeanor if he or
she knowingly or recklessly takes or
entices any committed person away
from lawful custody when he or she
does not have the privilege to do so.
Committed person means, in addition to
anyone committed under judicial war-
rant, any orphan, neglected or delin-
quent child, mentally defective or in-
sane person, or other dependent or in-
competent person entrusted to an-
other’s custody by or through a recog-
nized social agency or otherwise by au-
thority of law.

§ 11.406 Criminal coercion.
(a) A person is guilty of criminal co-

ercion if, with purpose to unlawfully
restrict another’s feedom of action to
his or her detriment, he or she threat-
ens to:

(1) Commit any criminal offense; or
(2) Accuse anyone of a criminal of-

fense; or
(3) Take or withhold action as an of-

ficial, or cause an official to take or
withhold action.

(b) Criminal coercion is classified as
a misdemeanor.

§ 11.407 Sexual assault.

(a) A person who has sexual contact
with another person not his or her
spouse, or causes such other person to
have sexual contact with him or her, is
guilty of sexual assualt as a mis-
demeanor, if:

(1) He or she knows that the conduct
is offensive to the other person; or

(2) He or she knows that the other
person suffers from a mental disease or
defect which renders him or her incapa-
ble of appraising the nature or his or
her conduct; or

(3) He or she knows that the other
person is unaware that a sexual act is
being committed; or

(4) The other person is less than 10
years old; or

(5) He or she has substantially im-
paired the other person’s power to ap-
praise or control his or her conduct, by
administering or employing without
the other’s knowledge drugs, intoxi-
cants or other means for the purpose of
preventing resistance; or

(6) The other person is less than 16
years old and the actor is at least four
years older than the other person; or

(7) The other person is less than 21
years old and the actor is his or her
guardian or otherwise responsible for
general supervision of his or her wel-
fare; or

(8) The other person is in custody of
law or detained in a hospital or other
institution and the actor has super-
visory or disciplinary authority over
him or her.

(b) Sexual contact is any touching of
the sexual or other intimate parts of
the person for the purpose of arousing
or gratifying sexual desire, or for the
purpose of abusing, humiliating,
harassing, or degrading the victim.

§ 11.408 Indecent exposure.

A person commits a misdemeanor if
he or she exposes his or her genitals
under circumstances in which he or she
knows his or her conduct is likely to
cause affront or alarm.
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§ 11.409 Reckless burning or explod-
ing.

A person commits a misdemeanor if
he or she purposely starts a fire or
causes an explosion, whether on his or
her property or another’s, and thereby
recklessly:

(a) Places another person in danger
of death or bodily injury; or

(b) Places a building or occupied
structure of another in danger of dam-
age or destruction.

§ 11.410 Criminal mischief.
(a) A person is guilty of criminal mis-

chief if he or she:
(1) Damages tangible property of an-

other purposely, recklessly, or by neg-
ligence in the employment of fire, ex-
plosives, or other dangerous means; or

(2) Purposely or recklessly tampers
with tangible property of another so as
to endanger person or property; or

(3) Purposely or recklessly causes an-
other to suffer pecuniary loss by decep-
tion or threat.

(b) Criminal mischief is a mis-
demeanor if the actor purposely causes
pecuniary loss in excess of $100, or a
petty misdemeanor if he or she pur-
posely or recklessly causes precuniary
loss in excess of $25. Otherwise, crimi-
nal mischief is a violation.

§ 11.411 Criminal trespass.
(a) A person commits an offense if,

knowing that he or she is not licensed
or privileged to do so, he or she enters
or surreptitiously remains in any
building or occupied structure. An of-
fense under this subsection is a mis-
demeanor if it is committed in a dwell-
ing at night. Otherwise it is a petty
misdemeanor.

(b) A person commits an offense if,
knowing that he or she is not licensed
or privileged to do so, he or she enters
or remains in any place as to which no-
tice against trespass is given by:

(1) Actual communication to the
actor; or

(2) Posting in a manner prescribed by
law or reasonably likely to come to the
attention of intruders; or

(3) Fencing or other enclosure mani-
festly designed to exclude intruders.

(c) An offense under this section con-
stitutes a petty misdemeanor if the of-
fender defies an order to leave person-

ally communicated to him or her by
the owner of the premises or other au-
thorized person. Otherwise it is a viola-
tion.

§ 11.412 Theft.
A person who, without permission of

the owner, shall take, shoplift, possess
or exercise unlawful control over mov-
able property not his or her own or
under his or her control with the pur-
pose to deprive the owner thereof or
who unlawfully transfers immovable
property of another or any interest
therein with the purpose to benefit
himself or herself or another not enti-
tled thereto shall be guilty of theft, a
misdemeanor.

§ 11.413 Receiving stolen property.
A person is guilty of receiving stolen

property, a misdemeanor, if he or she
purposely receives, retains, or disposes
of movable property of another know-
ing that it has been stolen, or believing
that it has probably been stolen, unless
the property is received, retained, or
disposed with purpose to restore it to
the owner. Receiving means acquiring
possession, control or title, or lending
on the security of the property.

§ 11.414 Embezzlement.
A person who shall, having lawful

custody of property not his or her own,
appropriate the same to his or her own
use, with intent to deprive the owner
thereof, shall be guilty of embezzle-
ment, a misdemeanor.

§ 11.415 Fraud.
A person who shall by willful mis-

representation or deceit, or by false in-
terpreting, or by the use of false
weights or measures obtain any money
or other property, shall be guilty of
fraud, a misdemeanor.

§ 11.416 Forgery.
(a) A person is guilty of forgery, a

misdemeanor, if, with purpose to de-
fraud or injure anyone, or with knowl-
edge that he or she is facilitating fraud
or injury to be perpetrated by anyone,
he or she:

(1) Alters, makes, completes, authen-
ticates, issues or transfers any writing
of another without his or her author-
ity; or
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(2) Utters any writing which he or
she knows to be forged in a manner
above specified.

(b) ‘‘Writing’’ includes printing or
any other method of recording infor-
mation, money, coins, tokens, stamps,
seals, credit cards, badges, trademarks,
and other symbols of value, right,
privilege, or identification.

§ 11.417 Extortion.

A person who shall willfully, by mak-
ing false charges against another per-
son or by any other means whatsoever,
extort or attempt to extort any mon-
eys, goods, property, or anything else
of any value, shall be guilty of extor-
tion, a misdemeanor.

§ 11.418 Misbranding.

A person who shall knowingly and
willfully misbrand or alter any brand
or mark on any livestock of another
person, shall be guilty of a mis-
demeanor.

§ 11.419 Unauthorized use of auto-
mobiles and other vehicles.

A person commits a misdemeanor if
he or she operates another person’s
automobile, airplane, motorcycle, mo-
torboat, or other motor-propelled vehi-
cle without consent of the owner. It is
an affirmative defense to prosecution
under this section that the actor rea-
sonably believed that the owner would
have consented to the operation had he
or she known of it.

§ 11.420 Tampering with records.

A person commits a misdemeanor if,
knowing that he or she has no privilege
to do so, he or she falsifies, destroys,
removes or conceals any writing or
record, with purpose to deceive or in-
jure anyone or to conceal any wrong-
doing.

§ 11.421 Bad checks.

(a) A person who issues or passes a
check or similar sight order for the
payment of money, knowing that it
will not be honored by the drawee,
commits a misdemeanor.

(b) For the purposes of this section,
an issuer is presumed to know that the
check or order would not be paid, if:

(1) The issuer had no account with
the drawee at the time the check or
order was issued; or

(2) Payment was refused by the draw-
ee for lack of funds, upon presentation
within 30 days after issue, and the
issuer failed to make good within 10
days after receiving notice of that re-
fusal.

§ 11.422 Unauthorized use of credit
cards.

(a) A person commits a misdemeanor
if he or she uses a credit card for the
purpose of obtaining property or serv-
ices with knowledge that:

(1) The card is stolen or forged; or
(2) The card has been revoked or can-

celled; or
(3) For any other reason his or her

use of the card is unauthorized by the
issuer.

(b) Credit card means a writing or
other evidence of an undertaking to
pay for property or services delivered
or rendered to or upon the order of a
designated person or bearer.

§ 11.423 Defrauding secured creditors.

A person commits a misdemeanor if
he or she destroys, conceals, encum-
bers, transfers or otherwise deals with
property subject to a security interest
with purpose to hinder that interest.

§ 11.424 Neglect of children.

(a) A parent, guardian, or other per-
son supervising the welfare of a child
under 18 commits a misdemeanor if he
or she knowingly endangers the child’s
welfare by violating a duty of care,
protection or support.

(b) A parent, guardian, or other per-
son supervising the welfare of a child
under 18 commits a violation if he or
she neglects or refuses to send the
child to school.

§ 11.425 Persistent non-support.

A person commits a misdemeanor if
he or she persistently fails to provide
support which he or she can provide
and which he or she knows he or she is
legally obliged to provide to a spouse,
child or other dependent.
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§ 11.426 Bribery.

(a) A person is guilty of bribery, a
misdemeanor, if he or she offers, con-
fers or agrees to confer upon another,
or solicits, accepts or agrees to accept
from another:

(1) Any pecuniary benefit as consider-
ation for the recipient’s decision, opin-
ion, recommendation, vote or other ex-
ercise of discretion as a public servant,
party official or voter; or

(2) Any benefit as consideration for
the recipient’s decision, vote, rec-
ommendation or other exercise of offi-
cial discretion in a judicial or adminis-
trative proceeding; or

(3) Any benefit as consideration for a
violation of a known legal duty as a
public servant or party official.

(b) It is no defense to prosecution
under this section that a person whom
the actor sought to influence was not
qualified to act in the desired way,
whether because he or she had not yet
assumed office, or lacked jurisdiction,
or for any other reason.

§ 11.427 Threats and other improper
influence in official and political
matters.

(a) A person commits a misdemeanor
if he or she:

(1) Threatens unlawful harm to any
person with purpose to influence his or
her decision, vote or other exercise of
discretion as a public servant, party of-
ficial or voter; or

(2) Threatens harm to any public
servant with purpose to influence his
decision, opinion, recommendation,
vote or other exercise of discretion in a
judicial or administrative proceeding;
or

(3) Threatens harm to any public
servant with purpose to influence his
decision, opinion, recommendation,
vote or other exercise of discretion in a
judicial or administrative proceeding;
or

(b) It is no defense to prosecution
under this section that a person whom
the actor sought to influence was not
qualified to act in the desired way,
whether because he or she had not yet
assumed office, or lacked jurisdiction,
or for any other reason.

§ 11.428 Retaliation for past official ac-
tion.

A person commits a misdemeanor if
he or she harms another by any unlaw-
ful act in retaliation for anything law-
fully done by the latter in the capacity
of public servant.

§ 11.429 Perjury.

A person is guilty of perjury, a mis-
demeanor, if in any official proceeding
he or she makes a false statement
under oath or equivalent affirmation,
or swears or affirms the truth of a
statement previously made, when the
statement is material and he or she
does not believe it to be true.

(a) No person shall be guilty of an of-
fense under this section if he or she re-
tracted the falsification in the course
of the proceeding in which it was made
before it became manifest that the fal-
sification was or would be exposed and
before the falsification substantially
affected the proceeding.

(b) No person shall be convicted of an
offense under this section where proof
of falsity rests solely upon contradic-
tion by testimony of a single person
other than the defendant.

§ 11.430 False alarms.

A person who knowingly causes a
false alarm of fire or other emergency
to be transmitted to, or within any or-
ganization, official or volunteer, for
dealing with emergencies involving
danger to life or property commits a
misdemeanor.

§ 11.431 False reports.

(a) A person who knowingly gives
false information to any law enforce-
ment officer with the purpose to impli-
cate another commits a misdemeanor.

(b) A person commits a petty mis-
demeanor if he or she:

(1) Reports to law enforcement au-
thorities an offense or other incident
within their concern knowing that it
did not occur; or

(2) Pretends to furnish such authori-
ties with information relating to an of-
fense or incident when he or she knows
he or she has no information relating
to such offense or incident.

VerDate 23<MAR>99 13:55 Apr 19, 1999 Jkt 183079 PO 00000 Frm 00025 Fmt 8010 Sfmt 8010 Y:\SGML\183079T.XXX pfrm04 PsN: 183079T



34

25 CFR Ch. I (4–1–99 Edition)§ 11.432

§ 11.432 Impersonating a public serv-
ant.

A person commits a misdemeanor if
he or she falsely pretends to hold a po-
sition in the public service with pur-
pose to induce another to submit to
such pretended official authority or
otherwise to act in reliance upon that
pretense to his or her prejudice.

§ 11.433 Disobedience to lawful order
of court.

A person who willfully disobeys any
order, subpoena, summons, warrant or
command duly issued, made or given
by any Court of Indian Offenses or any
officer thereof is guilty of a mis-
demeanor.

§ 11.434 Resisting arrest.

A person commits a misdemeanor if,
for the purpose of preventing a public
servant from effecting a lawful arrest
or discharging any other duty, he or
she creates a substantial risk of bodily
injury to the public servant or anyone
else, or employs means justifying or re-
quiring substantial force to overcome
the resistance.

§ 11.435 Obstructing justice.

A person commits a misdemeanor if,
with purpose to hinder the apprehen-
sion, prosecution, conviction or punish-
ment of another for a crime, he or she
harbors or conceals the other, provides
a weapon, transportation, disguise or
other means of escape, warns the other
of impending discovery, or volunteers
false information to a law enforcement
officer.

§ 11.436 Escape.

A person is guilty of the offense of es-
cape, a misdemeanor, if he or she un-
lawfully removes himself or herself
from official detention or fails to re-
turn to official detention following
temporary leave granted for a specific
purpose or limited period.

§ 11.437 Bail jumping.

A person set at liberty by court
order, with or without bail, upon condi-
tion that he or she will subsequently
appear at a specified time or place,
commits a misdemeanor if, without

lawful excuse, he or she fails to appear
at that time and place.

§ 11.438 Flight to avoid prosecution or
judicial process.

A person who shall absent himself or
herself from the Indian country over
which the Court of Indian Offenses ex-
ercises jurisdiction for the purpose of
avoiding arrest, prosecution or other
judicial process shall be guilty of a
misdemeanor.

§ 11.439 Witness tampering.
(a) A person commits a misdemeanor

if, believing that an official proceeding
or investigation is pending or about to
be instituted, he or she attempts to in-
duce or otherwise cause a witness or
informant to:

(1) Testify or inform falsely; or
(2) Withhold any testimony, informa-

tion, document or thing; or
(3) Elude legal process summoning

him or her to supply evidence; or
(4) Absent himself or herself from

any proceeding or investigation to
which he or she has been legally sum-
moned.

(b) A person commits a misdemeanor
if he or she harms another by any un-
lawful act in retaliation for anything
lawfully done in the capacity of wit-
ness or informant.

§ 11.440 Tampering with or fabricating
physical evidence.

A person commits a misdemeanor if,
believing that an official proceeding or
investigation is pending or about to be
instituted, he or she:

(a) Alters, destroys, conceals, or re-
moves any record, document or thing
with purpose to impair its verity or
availability in such proceeding or in-
vestigation; or

(b) Makes, presents or uses any
record, document or thing knowing it
to be false and with the purpose to mis-
lead a public servant who is or may be
engaged in such proceeding or inves-
tigation.

§ 11.441 Disorderly conduct.
(a) A person is guilty of disorderly

conduct if, with purpose to cause pub-
lic inconvenience, annoyance or alarm
or recklessly creating a risk thereof, he
or she:
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(1) Engages in fighting or threat-
ening, or in violent or tumultuous be-
havior;

(2) Makes unreasonable noise or of-
fensively coarse utterance, gesture or
display, or addresses abusive language
to any person present; or

(3) Creates a hazardous or physically
offensive condition by any act which
serves no legitimate purpose of the
actor.

(b) Public means affecting or likely to
affect persons in a place to which the
public has access; among the places in-
cluded are highways, schools, prisons,
apartments, places of business or
amusement, or any neighborhood.

(c) An offense under this section is a
petty misdemeanor if the actor’s pur-
pose is to cause substantial harm or se-
rious inconvenience, or if he or she per-
sists in disorderly conduct after rea-
sonable warning or request to desist.
Otherwise, disorderly conduct is a vio-
lation.

§ 11.442 Riot; failure to disperse.

(a) A person is guilty of riot, a mis-
demeanor, if he or she participates
with two or more others in a course of
disorderly conduct:

(1) With purpose to commit or facili-
tate the commission of a felony or mis-
demeanor; or

(2) With purpose to prevent or coerce
official action; or

(3) When the actor or any other par-
ticipant to the knowledge of the actor
uses or plans to use a firearm or other
deadly weapon.

(b) Where three or more persons are
participating in a course of disorderly
conduct likely to cause substantial
harm or serious inconvenience, a law
enforcement officer may order the par-
ticipants and others in the immediate
vicinity to disperse. A person who re-
fuses or knowingly fails to obey such
an order commits a misdemeanor.

§ 11.443 Harassment.

A person commits a petty mis-
demeanor if, with purpose to harass an-
other, he or she:

(a) Makes a telephone call without
purpose or legitimate communication;
or

(b) Insults, taunts or challenges an-
other in a manner likely to provoke
violent or disorderly response; or

(c) Makes repeated communications
anonymously or at extremely incon-
venient hours, or in offensively coarse
language; or

(d) Subjects another to an offensive
touching; or

(e) Engages in any other course of
alarming conduct serving no legiti-
mate purpose.

§ 11.444 Carrying concealed weapons.
A person who goes about in public

places armed with a dangerous weapon
concealed upon his or her person is
guilty of a misdemeanor unless he or
she has a permit to do so signed by a
magistrate of the Court of Indian Of-
fenses.

§ 11.445 Driving violations.
(a) A person who shall operate any

vehicle in a manner dangerous to the
public safety is guilty of reckless driv-
ing, a petty misdemeanor, unless it is
committed while under the influence of
alcohol, in which case it is a mis-
demeanor.

(b) A person who shall drive, operate
or be in physical control of any motor
vehicle when his or her alcohol con-
centration is 0.10 or more shall be
guilty of driving while intoxicated, a
misdemeanor.

(c) Any person who drives, operates,
or is in physical control of a motor ve-
hicle within the Indian country under
the jurisdiction of a Court of Indian Of-
fenses consents to a chemical test of
his or her blood, breath, or urine for
the purpose of determining the pres-
ence of alcohol, to be administered at
the direction of a law enforcement offi-
cer. The test may be required when the
officer has reasonable cause to believe
that a person is driving while intoxi-
cated, and the person has either been
lawfully placed under arrest for a vio-
lation of this section, or has been in-
volved in a motor vehicle accident or
collision resulting in property damage,
personal injury, or death.

(d) In the absence of an applicable
tribal traffic code, the provisions of
state traffic laws applicable in the
state where a Court of Indian Offenses
is located shall apply to the operation
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of motor vehicles within the Indian
country under the jurisdiction of the
Court of Indian Offenses with the ex-
ception that any person found guilty of
violating such laws shall, in lieu of the
penalties provided under state law, be
sentenced according to the standards
found in § 11.450 depending on the na-
ture of the traffic code violation, and
may be deprived of the right to operate
any motor vehicle for a period not to
exceed 6 months.

§ 11.446 Cruelty to animals.
A person commits a misdemeanor if

he or she purposely or recklessly:
(a) Subjects any animal in his or her

custody to cruel neglect; or
(b) Subjects any animal to cruel mis-

treatment; or
(c) Kills or injures any animal be-

longing to another without legal privi-
lege or consent of the owner.

(d) Causes one animal to fight with
another.

§ 11.447 Maintaining a public nui-
sance.

A person who permits his or her prop-
erty to fall into such condition as to
injure or endanger the safety, health,
comfort, or property of his or her
neighbors, is guilty of a violation.

§ 11.448 Abuse of office.
A person acting or purporting to act

in an official capacity or taking advan-
tage of such actual or purported capac-
ity commits a misdemeanor if, know-
ing that his or her conduct is illegal,
he or she:

(a) Subjects another to arrest, deten-
tion, search, seizure, mistreatment,
dispossession, assessment, lien or other
infringement of personal or property
rights; or

(b) Denies or impedes another in the
exercise or enjoyment of any right,
privilege, power or immunity.

§ 11.449 Violation of an approved trib-
al ordinance.

A person who violates the terms of
any tribal ordinance duly enacted by
the governing body of the tribe occu-
pying the Indian country under the ju-
risdiction of the Court of Indian Of-
fenses and approved by the Assistant
Secretary—Indian Affairs or his or her

designee, is guilty of an offense and
upon conviction thereof shall be sen-
tenced as provided in the ordinance.

§ 11.450 Maximum fines and sentences
of imprisonment.

(a) A person convicted of an offense
under this code may be sentenced as
follows:

(1) If the offense is a misdemeanor, to
a term of imprisonment not to exceed
six months or to a fine not to exceed
$500.00, or both;

(2) If the offense is a petty mis-
demeanor, to a term of imprisonment
not to exceed three months or to a fine
not to exceed $250.00, or both;

(3) If the offense is a violation, to a
term of imprisonment not to exceed
one month or to a fine not to exceed
$100.00, or both;

(b) The fines listed above may be im-
posed in addition to any amounts or-
dered paid as restitution.

Subpart E—Civil Actions

§ 11.500 Law applicable to civil ac-
tions.

(a) In all civil cases the Court of In-
dian Offenses shall apply any laws of
the United States that may be applica-
ble, any authorized regulations of the
Interior Department, and any ordi-
nances or customs of the tribe occu-
pying the area of Indian country over
which the court has jurisdiction, not
prohibited by Federal laws.

(b) Where any doubt arises as to the
customs and usages of the tribe the
court may request the advice of coun-
selors familiar with these customs and
usages.

(c) Any matters that are not covered
by the traditional customs and usages
of the tribe, or by applicable Federal
laws and regulations, shall be decided
by the Court of Indian Offenses accord-
ing to the law of the State in which the
matter in dispute lies.

§ 11.501 Judgments in civil actions.

(a) In all civil cases, judgment shall
consist of an order of the court award-
ing damages to be paid to the injured
party, or directing the surrender of cer-
tain property to the injured party, or
the performance of some other act for
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