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Subpart A—Definitions, Purpose
and Policy

§20.1 Definitions.

(a) Appeal means a written request
for correction of an action or decision
claimed to violate a person’s legal
rights or privileges as provided in part
2 of this chapter.

(b) Applicant means an individual or
persons on whose behalf an application
for assistance and/or services has been
made under the part.

(c) Application means the process
through which a request is made for as-
sistance or services.

(d) Area Director means the Bureau
official in charge of an Area Office.

(e) Authorized representative means a
parent or other caretaker relative, con-
servator, legal guardian, foster parent,
attorney, paralegal acting under the
supervision of an attorney, friend or
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other spokesperson acting on behalf or
representing the applicant or recipient.

(f) Bureau means the Bureau of In-
dian Affairs, U.S. Department of the
Interior.

(g9) Child means a person under the
age of 18 or such other age of majority
as may be established for purposes of
parental support by tribal or state law
(if any) applicable to the person at his
or her residence, except that no person
who has been emancipated by marriage
shall be deemed a child.

(h) Child welfare assistance means fi-
nancial assistance provided on behalf
of an Indian child, or an Indian under
age 22 if assistance was initiated before
age 18, who requires placement in a fos-
ter home or specialized non-medical
care facility in accordance with stand-
ards of payments established by the
State pursuant to the foster care pro-
gram under title IV of the Social Secu-
rity Act (49 Stat. 620) or who has need
of special services not available under
general assistance.

(i) Commissioner means the Commis-
sioner of Indian Affairs.

(J) Designated representative means an
official of the Bureau designated by a
Superintendent to hold a hearing as
prescribed in §20.30 and who has had no
prior involvement in the proposed deci-
sion under §20.12 and whose hearing de-
cision under §20.30 shall have the same
force and effect as if rendered by the
Superintendent.

(k) Family and community services
means social services, including pro-
tective services, usually not including
money payments, provided through the
social work skills of casework, group
work or community development to
solve social problems involving chil-
dren, adults or communities.

() Foster care service means those so-
cial services provided when an Indian
person lives away from the family
home.

(m) BIA general assistance is a sec-
ondary or residual source of assistance
for eligible Indian people and means fi-
nancial aid payments to eligible Indian
individuals and households for assist-
ance in meeting the cost of essential
needs.
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(n) Indian means any person who is a
member, or a one-fourth degree or
more blood quantum descendant of a
member of any Indian tribe.

(0) Indian court means Indian tribal
court or court of Indian offenses.

(p) Indian tribe means any Indian
tribe, band, nation, rancheria, pueblo,
colony, or community, including any
Alaska Native village or regional or
village corporation as defined in or es-
tablished pursuant to the Alaska Na-
tive Claims Settlement Act (85 Stat.
688) which is federally recognized as el-
igible by the U.S. Government for the
special programs and services provided
by the Secretary to Indians because of
their status as Indians.

(q) Miscellaneous assistance means a
financial payment made for burial
services, to facilitate the provision of
emergency food or disaster programs,
or for other financial needs not defined
in this part but related to assistance
for needy Indians.

(r) Near reservation means those areas
or communities adjacent or contiguous
to reservations which are designated
by the Commissioner upon rec-
ommendation of the local Bureau Su-
perintendent, which recommendation
shall be based upon consultation with
the tribal governing body of those res-
ervations, as locales appropriate for
the extension of financial assistance
and/or social services, on the basis of
such general criteria as: (1) Number of
Indian people native to the reservation
residing in the area, (2) a written des-
ignation by the tribal governing body
that members of their tribe and family
members who are Indian residing in the
area, are socially, culturally and eco-
nomically affiliated with their tribe
and reservation, (3) geographical prox-
imity of the area to the reservation,
and (4) administrative feasibility of
providing an adequate level of services
to the area. The Commissioner shall
designate each area and publish the
designations in the FEDERAL REGISTER.

(s) Need means the deficit after con-
sideration of income and other liquid
assets necessary to meet the cost of
basic need items and special need items
as defined by the Bureau standard of
assistance for the State in which the
applicant or recipient resides.
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(t) Public assistance means those pro-
grams of assistance provided under
title IV of the Social Security Act (49
Stat. 620), as amended, and includes the
Aid to Families with Dependent Chil-
dren (AFDC) Program provided under
title IV-A.

(u) Recipient means an individual or
persons who have been determined as
eligible and are receiving financial as-
sistance or services under this part.

(v) Reservation means any federally
recognized Indian tribe’s reservation,
Pueblo, or Colony, including former
reservations in Oklahoma, Alaska Na-
tive regions established pursuant to
the Alaska Native Claims Settlement
Act (85 Stat. 688), and Indian allot-
ments.

(w) Resources means income and
other liquid assets available to an In-
dian person or household to meet cur-
rent living costs, unless otherwise spe-
cifically excluded by Federal statute.
Liquid assets are those properties in
the form of cash or other financial in-
struments which can be converted to
cash, such as savings or checking ac-
counts, promissory notes, mortgages
and similar properties.

(X) Secretary means the Secretary of
the Interior.

(y) Superintendent means the Bureau
official in charge of an agency office.

(z) Supplemental Security Income
means those programs of assistance
provided under title XVI of the Social
Security Act (49 Stat. 620), as amended.

(aa) Traditional Indian country means
the State of Oklahoma except Okla-
homa City and non-trust land in the
city of Tulsa.

(bb) Tribal governing body means the
recognized governing body of an Indian
tribe.

(cc) Essential needs include at a min-
imum shelter, food, clothing and utili-
ties, but do not include needs, except
for burial expenses, beyond those basic
and special needs included in the Bu-
reau standard of assistance for the
State where the Indian individual or
household lives.

(dd) Household means persons living
together with the head of household
who may be related or unrelated to the
head of household and who function as
members of the family.
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(ee) Tribal Work Experience Program
(TWEP) means a program operated by
tribal contract which provides eligible
participants with work experience and
training that promotes and preserves
work habits and develops work skills.

(ff) Recipient means an individual to
whom or for whom a BIA general as-
sistance payment is made for the
month.

(gg) Case includes all individuals in
the household as defined in §20.1(dd)
whose needs are included in the BIA
general assistance payment made for
the month.

(25 U.S.C. 2 and 9)

[42 FR 6568, Feb. 2, 1977, as amended at 50 FR
39928, Sept. 30, 1985]

§20.2 Purpose.

The regulations in this part govern
the provision of general assistance,
child welfare assistance, miscellaneous
assistance and family and community
services to eligible Indians.

§20.3 Policy.

When assistance or services are not
available or not being provided by
state, local, or other agencies, general
assistance, child welfare assistance,
miscellaneous assistance and family
and community services shall be pro-
vided for eligible Indians by the Bureau
in a manner designed to promote per-
sonal and family unity and economic
and social stability, working toward
attainment of self-sufficiency.

§20.4

The information collection require-
ments contained in §§20.10, 20.11, 20.22,
20.23, and 20.24 have been approved by
the Office of Management and Budget
under 44 U.S.C. 3501 et seq. and assigned
clearance number 1076-0017. The infor-
mation is collected to determine appli-
cant eligibility for services. The infor-
mation will be used to determine eligi-
bility and to insure uniformity of serv-
ices. Response is required to obtain a
benefit.

Information collection.

[53 FR 21994, June 13, 1988]
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Subpart B—Administrative
Procedures

§20.10 Application for assistance or
services.

(a) Written or oral applications by or
on behalf of any individual or group
will be accepted for assistance or serv-
ices under this part. In addition to ap-
plications from persons desiring assist-
ance or services, referrals will be ac-
cepted directly from relatives, inter-
ested individuals, social welfare agen-
cies, law enforcement agencies, courts
and others.

(b) Applications for assistance or
services under this part shall be made
to the Superintendent or an official
representative. All applications for as-
sistance shall ultimately be reduced to
a written form. However, a written
statement by an appropriate represent-
ative of the Bureau social services pro-
gram as to why protective social serv-
ices under §20.24(b)(2) were provided
may be accepted in lieu of a written ap-
plication.

§20.11 Securing information.

(a) The applicant will be the primary
source of information regarding his cir-
cumstances for the purpose of deter-
mining eligibility and need. If it is nec-
essary to secure information from
other sources, the applicant will be
asked to authorize the release of infor-
mation. The applicant will be in-
formed, in advance, of the kinds of in-
formation needed, the source to be
used, and that the information ob-
tained will be used only in connection
with the application for assistance or
services under this part or as otherwise
required by law.

(b) Recipients shall be required to
make timely and accurate reports of
any change in circumstances which
may affect their eligibility or the
amount of financial assistance.

§20.12 Decision.

(a) Action on an application for as-
sistance shall consist of the following:
(1) The application shall be approved
if the applicant meets the appropriate
eligibility criteria set forth in subpart
C of this part for the type of assistance
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requested, and financial assistance
may be retroactive, as appropriate, to
the date of application.

(2) The application shall be denied if
the applicant does not meet the appro-
priate eligibility criteria set forth in
subpart C of this part for the type of
assistance requested.

(3) Action to approve or deny an ap-
plication shall be made within 30 days
of the date of the application, or if not
the applicant shall be notified in writ-
ing of the reasons why such a decision
cannot be made, but in no event shall
any application be held pending beyond
45 days of the date of the application.

(b) As appropriate, other decision ac-
tions include the following:

(1) To increase or decrease the
amount of recipient’s financial assist-
ance pursuant to the eligibility criteria
set forth in subpart C of this part.

(2) To suspend or terminate recipi-
ent’s financial assistance pursuant to
the eligibility criteria set forth in sub-
part C of this part.

§20.13 Written notice of proposed de-
cision.

Written notice of all proposed deci-
sions shall be mailed or hand delivered
to the applicant or recipient which
clearly and completely advise of their
legal rights to contest any adverse pro-
posed decision as set forth in §20.30 or
under part 2 of this chapter and shall
further consist of the following:

(a) A statement of the action being
taken, the effective date, and the rea-
sons for the decision.

(b) If the action is to reduce, suspend,
or terminate financial assistance to
the recipient, the written notice shall
be provided to the recipient 20 days in
advance of the proposed effective date.

(c) Shall advise the applicant or re-
cipient of his right to request a hearing
if dissatisfied with the proposed deci-
sion.

(d) Shall advise the applicant or re-
cipient of his right to be represented by
an authorized representative at no ex-
pense to the Bureau.

(e) Shall advise the applicant or re-
cipient that failure to request a hear-
ing within the 20 day period following
the date of notice of proposed decision
will cause the proposed decision to be-
come final subject to appeal under part
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2 of this chapter, and that the decision
will not be disturbed except for fraud
or gross irregularity or where found by
higher authority that failure to appeal
on the part of the applicant or recipi-
ent would result in inequity or injus-
tice to the parties.

§20.14 Adjusting incorrect payments.

(a) When the Bureau finds that an in-
correct payment of financial assistance
has been made to an individual or fam-
ily, proper adjustment or recovery
shall be required, based upon individual
need as appropriate to the cir-
cumstances that resulted in an incor-
rect payment. However, prior to ad-
justment or recovery by the Bureau,
the recipient shall be notified of the
proposal to correct the payment and
given an informal opportunity to re-
solve the matter. If an informal resolu-
tion cannot be attained the recipient is
entitled to a written notice of decision,
and a hearing if requested, in accord-
ance with §§20.12, 20.13 and 20.30. Unless
a hearing is requested or an appeal
made, the proposed decision shall be-
come final within 20 days after written
notice is mailed or delivered to the re-
cipient.

(b) Applicants and recipients who
knowingly and willfully provide the
Bureau with false, fictitious or fraudu-
lent information are subject to pros-
ecution under 18 U.S.C. 1001, which car-
ries a fine of not more than $10,000 or
imprisonment for not more than five
years, or both.

Subpart C—Eligibility Conditions

§20.20 General.

(a) Basic eligibility conditions shall
be:

(1) The applicant must be an Indian,
except that in the States of Alaska and
Oklahoma a one-fourth degree or more
Indian or Native blood quantum will be
an additional eligibility requirement;
and

(2) The applicant must reside on a
reservation; or

(3) The applicant must reside near
reservation as specifically defined in
§20.1(r) and be a member of the tribe
that requested designation of the near
reservation service area.
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(b) The applicant must further meet
the additional eligibility requirements
for each of the specific programs of as-
sistance or services as set forth in
§§20.21 through 20.24 in order to be eli-
gible for assistance or services under
that program.

(c) Upon written request of an appro-
priate tribal governing body or the ap-
propriate Bureau line official, the Dep-
uty Assistant Secretary may authorize
emergency short-term assistance and
services to Indians, not otherwise eligi-
ble under this part, who reside on a res-
ervation or in designated near-reserva-
tion areas, when necessary to meet
need as defined at §20.21(s) and prevent
hardship caused by fire, flood or acts of
nature.

[42 FR 6568, Feb. 2, 1977, as amended at 50 FR
12529, Mar. 29, 1985; 50 FR 39928, Sept. 30, 1985]

§20.21 General assistance.

In States where BIA general assist-
ance would otherwise be available, the
Bureau will not provide general assist-
ance:

(a) To on or near-reservation mem-
bers of tribes currently not served by
BIA general assistance unless the tribe
formally requests, through final gov-
erning body action, that the Bureau
operate a general assistance program.
Such request for BIA general assist-
ance should be timed with the Bureau’s
next fiscal year for the general assist-
ance program;

(b) In any State having a general as-
sistance program available to meet the
needs of eligible citizens, including the
needs of Indians. A State general as-
sistance program is available if pay-
ments are:

(1) Available statewide to eligible in-
dividuals and families, including Indi-
ans on reservations;

(2) Authorized by State law with
funds regularly appropriated to make
such payments, or if State law requires
all county governments or localities to
make such payments even though pay-
ments may fluctuate subject to the
limited availability of funds;

(3) For the purpose of meeting
monthly minimum essential needs on a
continuing basis; and,

(4) Where the Bureau provides gen-
eral assistance on a reservation in one
State and that reservation extends into
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a bordering State(s), the Bureau will
provide general assistance to members
of the tribe in the other bordering
State(s) based on the standard of as-
sistance in the State where the recipi-
ent or applicant resides. However, the
Bureau will provide such assistance in
the bordering State(s) only to those
members who are not eligible for State
general assistance as defined in §20.21.

(c) In States where the Bureau pro-
vides general assistance, Indians, in
order to be considered eligible for gen-
eral assistance under this part, must
meet the requirements prescribed in
§20.20(a); and the following conditions:

(1) Must not receive financial assist-
ance from AFDC or Supplemental Se-
curity Income (SSI);

(i) Indians eligible to receive AFDC
or SSI will be allowed to receive BIA
general assistance once they have ap-
plied for and until they begin to re-
ceive assistance payments from AFDC
or SSI, except that payment shall be
authorized when good cause reasons,
such as physical isolation, lack of
transportation or intermittent avail-
ability of State eligibility specialists,
temporarily prevent concurrent appli-
cation; and when it can be documented
that the application process has been
initiated by scheduling an appoint-
ment, or that the BIlA/tribal case-
worker has initiated the application
process on behalf of the general assist-
ance applicant.

(ii) The Bureau will not make pay-
ments for any month for which AFDC
or SSI| payments are made.

(2) Must have insufficient resources
to meet the basic and special need
items defined by the Bureau standard
of assistance;

(3) Must apply for assistance from
other Federal, State, county, or local
programs for which they may be eligi-
ble concurrent with application to the
Bureau for general assistance, unless
good cause reasons, such as physical
isolation with sporadic access to trans-
portation or intermittent availability
of State eligibility specialists, tempo-
rarily prevent concurrent application;
and when it can be documented that
the application process has been initi-
ated by scheduling an appointment, or
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that the BIA/tribal caseworker has ini-
tiated the application process on behalf
of the general assistance applicant.

(d) Redeterminations. (1) The Bureau
shall determine eligibility and the
amount of the BIA general assistance
payment based on its best estimate of
income and circumstances which will
exist in the month for which the Bu-
reau is to provide assistance. Recipi-
ents are required to immediately in-
form the Bureau of any changes in sta-
tus which may affect their eligibility
or amount of assistance. The Bureau
shall redetermine eligibility:

(i) Whenever there is an indication of
a change in circumstances;

(ii) Not less frequently than every
three (3) months for individuals who
are not exempt under paragraph 20.21(i)
from seeking or accepting employ-
ment;

(iii) Not less frequently than one
every six (6) months for all households.

(2) The redetermination process shall
include personal contact with the re-
cipient, preferably a home visit, not
less than once a year to evaluate
changes in living circumstances and
household composition, and to assess
the need for continued assistance.

(e) Standards of assistance. (1) Where
the Bureau operates a general assist-
ance program, its standard of assist-
ance shall be the AFDC payment stand-
ard used in the State where the appli-
cant or recipient resides. In a State
that meets 100 percent of the need
standard, the Bureau standard is the
need standard. In a State that does not
meet need in full and applies a rateable
reduction to the need standard, the Bu-
reau standard is the rateable reduced
amount. The AFDC payment standard
incorporates the same basic and special
need items as the AFDC standard of as-
sistance, and is the amount from which
the Bureau will subtract net income
and liquid assets to determine eligi-
bility for and the amount of the Bu-
reau’s general assistance payment.

(2) In the event the State has no
standard for one adult, the Bureau
standard for one adult shall be the dif-
ference between the standard for one
child and the standard for a household
of two which includes an adult, or one-
half the amount of the standard for a
household of two, whichever is greater.
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(f) Resources. In determining eligi-
bility for and the amount of the gen-
eral assistance payment, the Bureau
shall consider all types of income and
other liquid assets available for sup-
port and maintenance unless otherwise
disregarded under §20.21(g), or specifi-
cally excluded by Federal statute. All
earned or unearned income will be
counted as income in the month re-
ceived and as a liquid asset thereafter,
except certain income from the sale of
real personal property as provided for
under §20.21(f)(2)(i). Resources are con-
sidered available both when actually
available and when the applicant or re-
cipient has a legal interest in a lig-
uidated sum, as defined at 25 CFR
20.1(w), and has the ability to make
such sum available for support and
maintenance.

(1) Earned income means in cash or in
kind earned by an individual through
the receipt of wages, salary, commis-
sions, or profit from activities in which
he is engaged as a self-employed indi-
vidual or as an employee.

(i) Earned income includes earnings
over a period of time for which settle-
ment is made at one given time, as in
the instance of the sale of farm crops,
livestock, etc.

(if) With respect to self-employment,
earned income means total profit from
business enterprise, i.e., gross receipts
after subtracting business expenses di-
rectly related to producing the goods
or services and without which the
goods or services could not be pro-
duced. Business expenses do not in-
clude items such as depreciation, per-
sonal business and entertainment ex-
penses, personal transportation, pur-
chase of capital equipment and pay-
ments on the principal on loans for
capital assets or durable goods.

(2) Unearned income includes but is
not limited to:

(i) Income from: Interest; oil and gas
and other mineral royalties; rental
property; cash contributions such as
child support and alimony; retirement,
disability and unemployment benefits;
per capita payments not excluded by
Federal statute; sale of trust land and
real or personal property which is not
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set aside for the purpose of reinvest-
ment in trust land or a primary resi-
dence, or if set aside, has not been rein-
vested in trust land or a primary resi-
dence at the end of one year from the
date the income was received; Federal
and State tax refunds. All of the above
shall be counted to the extent they are
not disregarded by Federal statute.

(i) Income in kind contributions pro-
viding shelter at no cost to the indi-
vidual or household: In establishing the
amount of the in kind contribution,
the Bureau shall use the amount for
shelter included in the standard, if
identifiable, or 25 percent of the stand-
ard unless there is evidence provided
that the value of free shelter is less;
and,

(iii) Assistance provided by a State,
county or local agency.

(3) The Bureau shall prorate (i): Over
a 12-month period recurring annual in-
come received by individuals, such as
teachers whose regular employment
does not engage them on a year round
basis; (ii) income received by individ-
uals employed on a contractual basis
over the period of the contract; and
(iif) intermittent income received
quarterly, semiannually or yearly over
the period covered by the income. The
Bureau shall prorate the income unless
there is evidence that the income will
not continue to be received in the fu-
ture. However, for a period of three
years from the publication date of
these regulations, the Bureau will not
prorate lease income which has been
obligated by a household in a manner
which makes it unavailable in
consumable form to the household.

(g) Disregards. (1) The Bureau shall
disregard, from the gross amount of
earned income, amounts deducted for:

(i) Federal, State and local taxes;

(ii) Social Security (FICA);

(iii) Health insurance;

(iv) Work related expenses, including
reasonable transportation costs;

(v) Child care costs except where the
other parent in the home is not work-
ing or is not disabled; and

(vi) The cost of special clothing,
tools and equipment directly related to
the individual’s employment. All of the
above, as appropriate, will be dis-
regarded from self-employment income
after deducting costs of doing business.
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(2) The Bureau shall disregard as in-
come, or other liquid assets:

(i) The first $1000 of liquid resources
available to the household;

(i) Any home produce from garden,
livestock and poultry utilized by the
applicant or recipient and his/her
household for their consumption;

(iii) Resources specifically excluded
by Federal statute.

(h) Payments. (1) The Bureau shall
make assistance payments in an
amount not to exceed the difference be-
tween the Bureau standard of assist-
ance and all resources not otherwise
disregarded. In the event the State in
which the individual or household lives
applies a rateable reduction to that dif-
ference or maintains a system of dollar
maximums on the payment, the Bureau
shall also apply the rateable reduction
and/or the maximum to the payment.

(2) If there is more than one house-
hold living in a dwelling and the house-
hold(s) receiving general assistance
contribute to shelter expenses, the Bu-
reau shall prorate the actual shelter
cost, but the amount in the payment
for shelter will not exceed the amount
in the Bureau standard of assistance
for shelter, or if not identifiable, the
prorated amount, in addition to other
needs, cannot exceed the total amount
in the standard for individuals or
households in similar circumstances.

(3) The Bureau will round the pay-
ment down to the next lower whole dol-
lar.

() In no case shall the Bureau pro-
vide retroactive payments of general
assistance for any period prior to the
date of application for assistance.

(i) Employment. (1) An applicant or re-
cipient must actively seek employ-
ment, including use of available trib-
ally or Bureau-funded employment as-
sistance services. The individual is also
required to accept available local em-
ployment. An individual who does not
comply will not be eligible for general
assistance. These requirements do not
apply to:

(i) A person under the age of 16 years;

(ii) A full-time student under the age
of 19 who is attending an elementary or
secondary school, or a vocational or
technical school equivalent to a sec-
ondary school;
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(iii) A person suffering from an ill-
ness, when it is determined on medical
evidence or on other sound basis that
the individual’s illness or injury is seri-
ous enough to temporarily prevent
entry into employment;

(iv) An incapacitated person, when
verified that a physical or mental im-
pairment determined by a physician or
licensed or certified psychologist, by
itself or in conjunction with age, pre-
vents the individual from engaging in
employment;

(v) A person who, upon the docu-
mented assessment of the social serv-
ices caseworker, and pending examina-
tion by a physician or other appro-
priate professional, is deemed essen-
tially incapacitated because of age,
physical or mental impairment;

(vi) An individual responsible for a
person in the home who has a verified
physical or mental impairment that re-
quires the individual in the home on a
virtually continuous basis, and there is
no other appropriate household mem-
ber available;

(vii) A parent or other individual who
personally provides full-time care of a
child under that age of 6;

(viii) A parent or minor living in the
household if the other parent is not ex-
empt from seeking or accepting em-
ployment;

(ix) A person who is working 30 hours
or more per week in unsubsidized em-
ployment expected to last a minimum
of 30 days. This exemption continues to
apply if there is a temporary break in
full-time employment expected to last
no longer than 10 work days; and

(X) A person for whom employment is
not accessible in a commuting time
that is reasonable and comparable with
others in similar circumstances.

(2) Where the tribe administers a
Tribal Work Experience Program
(TWEP), the nonexempt individual
shall be available to participate. How-
ever, participation does not relieve the
individual from seeking or accepting
employment.

(3) Individuals not exempt under one
of the preceding clauses of this section
must, in seeking employment, provide
evidence of efforts to obtain employ-
ment.

(4) Individuals not exempt under one
of the preceding clauses of this section,
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who refuse, or otherwise fail to seek
and accept available local employment,
or who voluntarily and without good
cause do not maintain their employed
status, will not be eligible to receive
general assistance for a period of 60
days following the date of application,
or eligibility redetermination.

(i) The 60-day period of ineligibility
will be renewed upon each application
for general assistance until the appli-
cant complies with the requirement to
seek and accept available local employ-
ment.

(i)  An  unemployed individual
against whom a 60-day eligibility sus-
pension has been levied will have the
suspension period reduced by 30 days
upon providing evidence that he/she
has made effort to seek employment.

(iii) Periods of eligibility suspension
shall affect only the individual who
fails to comply with the provision of
this section, but shall not apply to
other members of his/her household.

[50 FR 39928, Sept. 30, 1985]

§20.22 Child welfare assistance.

An Indian child meeting the require-
ments prescribed in §20.20(a) shall be
considered eligible for child welfare as-
sistance or services under this part.
Provided, That:

(@) The child’s legally responsible
parent, guardian, or Indian court hav-
ing jurisdiction:

(1) Requests such assistance in writ-
ing and is unable to provide necessary
care and guidance for the child in his
own home for other than financial rea-
sons and is unable to meet the cost of
foster care.

(2) Requests such assistance in writ-
ing and is unable to provide for the
child’s special needs which cannot be
through other assistance programs in-
cluding the Bureau’s general assistance
program.

(b) The child is not receiving and is
not eligible to receive public assistance
or Supplemental Security Income pay-
ments and is not included in such pay-
ments made to others. However, an
otherwise eligible child may receive
child welfare assistance under this part
upon application for and pending ini-
tial receipt of public assistance or Sup-
plemental Security Income payments
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and may receive continued services ir-
respective of assistance payments if
such services are not otherwise avail-
able.

(c) The child resides in an area where
comparable child welfare assistance
and services are not available or are
not being provided to all residents on
the same basis from a State, county or
local public jurisdiction.

§20.23 Miscellaneous assistance.

In the absence of other resources,
miscellaneous assistance shall be pro-
vided to eligible Indians meeting the
requirements prescribed in §20.20(a):
Provided, That they reside in areas
where comparable miscellaneous as-
sistance is not available or is not being
provided to all residents on the same
basis from a State, county or local pub-
lic jurisdiction.

§20.24 Family and community serv-
ices.

(a) Family and community services
shall be provided for Indians meeting
the requirements prescribed in §20.20(a)
who request such services or on whose
behalf such services are requested.

(b) Family and community services
may include, but are not limited to,
the following:

(1) Family and individual counseling
to assist in solving problems related to
family functioning, housekeeping prac-
tices, care and supervision of children,
interpersonal relationships, economic
opportunity, money management, and
problems related to illness, physical or
mental handicaps, drug abuse, alco-
holism and violation of law.

(2) Protective services which are pro-
vided when children or adults are de-
prived temporarily or permanently of
needed supervision by responsible
adults, or are neglected, exploited, or
need services when they are mentally
or physically handicapped or otherwise
disabled, and for children who have run
away from home. Protective services
will be developed in consultation and
cooperation with tribal protective
services, if applicable. Such services
may include but are not limited to the
following:

(i) Response to requests from mem-
bers of the community on behalf of
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children or adults alleged to need pro-
tective services.

(i) Family and supplemental serv-
ices, including referral for homemaker
and day care services, which appro-
priately divert children from the juve-
nile justice system.

(iii) Services to responsible family
members or guardians to seek appro-
priate court protections for the child
or adult and, in the absence of such re-
sponsible adult, to seek the appoint-
ment of a guardian.

(3) Services to Indian courts, which
may include but are not limited to the
following:

(i) Investigations and reports as to
allegations of child and adult abuse
and neglect, abandonment, delin-
quency, running away from home, and
conditions such as mentally or phys-
ically handicapped or otherwise dis-
abled.

(ii) Provision of social information
related to the disposition of a case, in-
cluding evaluation of alternative re-
sources of treatment.

(iii) Provision of services requested
by the court prior to adjudication such
as marriage and divorce counseling,
child custody, and after adjudication
such as probation, foster care, super-
vision of children and adults in their
own home.

(4) Foster care services for children
which shall be provided when an Indian
child is a recipient of child welfare as-
sistance under §20.22 and services are
not available from another source, and
may be provided as needed for an In-
dian child living away from its par-
ent(s) in the absence of a child welfare
assistance payment. Such services
shall include but are not limited to:

(i) Determination that foster care is
the best available plan for the child.

(ii) Development of an immediate
and long range plan to establish a more
stable emotional and social life for the
child and its family, including referral
of the child for adoption when indi-
cated.

(iii) Services in the recruitment and
development of suitable foster homes
and other foster care facilities.

(iv) Services to responsible family
members, or at the request of an Indian
court having jurisdiction, in the selec-
tion of a suitable foster care facility
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and a continued evaluation of the suit-
ability of the facility.

(v) Services in the placement of an
Indian child for long or short term fos-
ter care suited to his needs and to re-
view the plan periodically.

(vi) Services to parent(s), foster par-
ent(s), or other caretaker(s) to provide
care and guidance for the child in fos-
ter care.

(5) Foster care services for adults
which shall be provided when a general
assistance payment under §20.21 is
made for their care in a foster care
facilty, or when needed in the absence
of a general assistance payment. The
services may include but are not lim-
ited to:

(i) Arranging for care in a private
family home, or a facility for the care
of the aged or disabled except where
the primary service provided by the fa-
cility is medical.

(ii) Services to responsible family
members, guardians, or at the request
of an Indian court having jurisdiction,
in selecting a facility which will pro-
vide needed care.

(iii) Services providing for continuity
with family and community ties.

(iv) Services to continually evaluate
the suitability of the selected care fa-
cility, including referral for other care
as indicated.

(6) Community services which are
services involving other groups, agen-
cies, and facilities in the community
may include but are not limited to:

(i) Responses to community needs for
evaluating social conditions affecting
the well-being of its citizens.

(if) Treatment of the identified con-
ditions that are within the competence
of social services.

(iii) Maintenance of a liaison rela-
tionship with other community agen-
cies for the purpose of:

(A) Ildentifying the availability of
services that may be utilized to assist
in solving the social problems of indi-
viduals, families and children.

(B) Facilitating the use of available
community services by Indian persons
who need them.

§20.25 Consultation with tribes.

Bureau personnel shall upon request
provide consultation and advice to
tribal governing bodies and other tribal
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entities including Indian courts seek-
ing to organize their social services to
meet more effectively the social serv-
ice needs of their people. See §11.21 of
this chapter. All programs provided for
in this part shall, insofar as possible,
be consistent with tribal custom, codes
and law.

Subpart D—Hearings and Appeals

§20.30 Hearings and appeals.

(a) Any applicant or recipient of fi-
nancial assistance under this part who
is dissatisfied with any decision or ac-
tion concerning eligibility for or re-
ceipt of financial assistance may re-
quest a hearing before the Super-
intendent or his designated representa-
tive within 20 days after the date of
mailing or delivery of the written no-
tice of the proposed decision as pro-
vided in §20.13. The Superintendent
may extend the 20 day period for good
cause shown and documented in the
record.

(b) Upon request for a hearing by a
recipient dissatisfied by a proposed de-
cision the recipient’s financial assist-
ance will be continued or reinstated to
provide no break in financial assist-
ance until the date of decision by the
Superintendent or his designated rep-
resentative in accordance with
§20.30(f).

(c) The Superintendent or his des-
ignated representative shall set a date
for the hearing within 10 days of the
date of request for a hearing, at a loca-
tion convenient to both parties, and
give written notice to the applicant or
recipient.

(d) The written notice of hearing date
and location shall include:

(1) A statement of the issues.

(2) The applicant or recipient’s right
to be heard in person, or to be rep-
resented by an authorized representa-
tive at no expense to the Bureau.

(3) The applicant or recipient’s right
to present both oral and written evi-
dence, and written statements prior to
or during the hearing.

(4) The applicant or recipient’s right
to confront and cross-examine wit-
nesses at the hearing.

(5) The applicant or recipient shall
have the right of one continuance of
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not more than 10 days with respect to
the date of hearing.

(6) The applicant or recipient’s right
to examine and copy, at a reasonable
time before and during the hearing, his
case record as it relates to the pro-
posed action being contested.

(e) The Superintendent or his des-
ignated representative shall conduct
the hearing in an informal but orderly
manner, record the hearing, and pro-
vide the applicant or recipient with a
transcript of the hearing upon request.

(f) The Superintendent or his des-
ignated representative shall render a
written decision within 10 days of the
completion of the hearing. The written
decision shall consist of the following:

(1) A written statement covering the
evidence relied upon and reasons for
the decision.

(2) The applicant or recipient’s right
to further appeal from any dissatisfied
decision in accordance with procedures
for appeals from administrative ac-
tions set forth in part 2 of this chapter.

() An interested party wishing to
make such an appeal may request Bu-
reau assistance in preparation of the
appeal also as prescribed in part 2 of
this chapter.

PART 21—ARRANGEMENT  WITH
STATES, TERRITORIES, OR OTHER
AGENCIES FOR RELIEF OF DIS-
TRESS AND SOCIAL WELFARE OF
INDIANS

Sec.

21.1 Commissioner to negotiate contracts.

21.2 Contracts; by whom executed.

21.3 State or other contracting agency fur-
nish plan of operation.

21.4 Standards of service.

21.5 Personnel.

21.6 Financial statement.

21.7 Cooperative services.

21.8 Use of Government property and facili-
ties.

21.9 Information collection.

AUTHORITY: Sec. 3, 48 Stat. 596, as amended;
25 U.S.C. 454.

SOURCE: 22 FR 10531, Dec. 24, 1957, unless
otherwise noted.
§21.1 Commissioner to negotiate con-
tracts.

The Commissioner of Indian Affairs
may negotiate with State, territory,
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county or other Federal welfare agen-
cies for such agencies to provide wel-
fare services as contemplated by the
Act of June 4, 1936 (49 Stat. 1458; 25
U.S.C. 452), for Indians residing within
a particular State within the exterior
boundaries of Indian reservations
under the jurisdiction of the Bureau of
Indian Affairs or on trust or restricted
lands under the jurisdiction of the Bu-
reau of Indian Affairs.

[29 FR 5828, May 2, 1964]

§21.2 Contracts; by whom executed.

All contracts executed for the pur-
poses of §21.1 shall be signed on behalf
of the United States by the Commis-
sioner of Indian Affairs. The proper of-
ficer of the State, territory, county or
welfare agency shall execute the con-
tract on its behalf. Evidence of the au-
thority of such officer must accompany
the contract. All contracts must be ex-
ecuted in quintuplicate. (They shall be-
come effective only after approval by
the Secretary of the Interior.)

§21.3 State or other contracting agen-
cy furnish plan of operation.

A plan executed by the proper State
or other agency entering into the con-
tract shall accompany each instru-
ment. This plan shall describe the serv-
ices and assistance to be rendered
under the terms of the contract. It
shall include a budget showing the plan
of expenditure of the funds to be turned
over to the State or other agency.
Upon the approval of the contract, no
deviation from the plan shall be made
unless approved in advance by the
Commissioner of Indian Affairs.

§21.4 Standards of service.

Standards of aid, care, and service
rendered to the Indians under the con-
tracts shall not be less than those
standards maintained by the State for
other clients requiring similar aid,
care and services.

§21.5 Personnel.

The personnel employed for public
welfare services to Indians under the
contract shall be subject to the State
merit system and to the approval of
the Commissioner of Indian Affairs and
the welfare authorities of the State,



		Superintendent of Documents
	2015-01-14T14:25:49-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




