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container is emptied, such marks shall
be completely obliterated.

(Sec. 454, Pub. L. 98–369, 98 Stat. 820 (26
U.S.C. 5206(d)))

§ 17.185 Requirements for inter-
mediate products and unfinished
nonbeverage products.

(a) General. Self-manufactured ingre-
dients made with taxpaid spirits may
be accounted for either as intermediate
products or as unfinished nonbeverage
products. The manufacturer may
choose either method of accounting for
such self-manufactured ingredients
(see § 17.127). However, the method se-
lected determines the requirements
that will apply to those ingredients, as
prescribed in paragraphs (b) and (c) of
this section.

(b) Intermediate products. Inter-
mediate products shall be used exclu-
sively in the manufacture of nonbev-
erage products. Intermediate products
may be accumulated and stored indefi-
nitely and may be used in any nonbev-
erage product whose formula calls for
such use. Intermediate products shall
be manufactured by the same entity
that manufactures the finished nonbev-
erage products. Intermediate products
shall not be sold or transferred between
separate and distinct entities. How-
ever, they may be transferred to an-
other branch or plant of the same man-
ufacturer, for use there in the manu-
facture of approved nonbeverage prod-
ucts. (See § 17.169 for recordkeeping re-
quirement.) For the purposes of this
section, the phrase ‘‘separate and dis-
tinct entities’’ includes parent and sub-
sidiary corporations, regardless of any
corporate (or other) relationship, and
even if the stock of both the manufac-
turing firm and the receiving firm is
owned by the same persons.

(c) Unfinished nonbeverage products.
An unfinished nonbeverage product
shall only be used in the particular
nonbeverage product for which it was
manufactured, and shall be entirely so
used within the time limit stated in
the approved ATF Form 5154.1. Spirits
dissipated or recovered in the manufac-
ture of unfinished nonbeverage prod-
ucts shall be regarded as having been
dissipated or recovered in the manufac-
ture of nonbeverage products. Spirits
contained in such unfinished products

shall be accounted for in the sup-
porting data under § 17.147 and inven-
toried under § 17.167 as ‘‘in process’’ in
nonbeverage products. Production of
unfinished nonbeverage products shall
be recorded as an integral part of the
production records for the related non-
beverage products. Unfinished nonbev-
erage products shall not be transferred
to other premises.

§ 17.186 Transfer of distilled spirits to
other containers.

A manufacturer may transfer taxpaid
distilled spirits from the original pack-
age to other containers at any time for
the purpose of facilitating the manu-
facture of products unfit for beverage
use. Containers into which distilled
spirits have been transferred under this
section shall bear a label identifying
their contents as taxpaid distilled spir-
its, and shall be marked with the serial
number of the original package from
which the spirits were withdrawn.

§ 17.187 Discontinuance of business.

The manufacturer shall notify ATF
when business is to be discontinued.
Upon discontinuance of business, a
manufacturer’s entire stock of taxpaid
distilled spirits on hand may be sold in
a single sale without the necessity of
qualifying as a wholesaler under part 1
of this chapter or paying special tax as
a liquor dealer under part 194 of this
chapter. The spirits likewise may be
returned to the person from whom pur-
chased, or they may be destroyed or
given away.

PART 18—PRODUCTION OF VOLA-
TILE FRUIT-FLAVOR CON-
CENTRATE

Subpart A—Scope

Sec.
18.1 Scope.
18.2 Applicability of law.
18.3 Unlawful operations.

Subpart B—Definitions

18.11 Meaning of terms.

Subpart C—Administrative and
Miscellaneous Provisions

18.13 Alternate methods or procedures.
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18.14 Emergency variations from require-
ments.

18.15 Right of entry and examination.
18.16 Forms prescribed.

DOCUMENT REQUIREMENTS

18.17 Retention of documents.
18.18 Execution under penalties of perjury.
18.19 Security.

Subpart D—Qualification

18.21 General.
18.22 Restrictions as to location and use.
18.23 Registry of stills.

APPLICATION

18.24 Data for application.
18.25 Organizational documents.
18.26 Powers of attorney.
18.27 Additional requirements.

CHANGES AFTER ORIGINAL ESTABLISHMENT

18.31 General requirements.
18.32 Change in name.
18.33 Change in location.
18.34 Continuing partnerships.
18.35 Change in proprietorship.
18.36 Change in officers and directors.
18.37 Change in stockholders.
18.38 Permanent discontinuance.

Subpart E—Operations

18.51 Processing material.
18.52 Production of high-proof concentrate.
18.53 Use of concentrate.
18.54 Transfer of concentrate.
18.55 Label.
18.56 Return of concentrate.

Subpart F—Records and Reports

18.61 Records and reports.
18.62 Record of transfer.
18.63 Record of transfer to a bonded wine

cellar.
18.64 Photographic copies of records.
18.65 Annual report.

AUTHORITY: 26 U.S.C. 5001, 5172, 5178, 5179,
5203, 5511, 5552, 6065, 7805; 44 U.S.C. 3504(h).

SOURCE: T.D. ATF–104, 47 FR 23921, June 2,
1982, unless otherwise noted.

Subpart A—Scope

§ 18.1 Scope.
The regulations in this part relate to

the qualification and operation (includ-
ing activities incident thereto) of
plants for the manufacture of volatile
fruit-flavor concentrate (essence). The
regulations in this part apply to the

several States of the United States and
the District of Columbia.

§ 18.2 Applicability of law.
Except as specified in 26 U.S.C. 5511,

the provisions of 26 U.S.C. Chapter 51
are not applicable to the manufacture,
by any process which includes evapo-
rations from the mash or juice of any
fruit, of any volatile fruit-flavor con-
centrate if:

(a) The concentrate, and the mash or
juice from which it is produced, con-
tains no more alcohol than is reason-
ably unavoidable in the manufacture of
the concentrate; and

(b) The concentrate is rendered unfit
for use as a beverage before removal
from the place of manufacture, or (in
the case of concentrate which does not
exceed 24 percent alcohol by volume)
the concentrate is transferred to a
bonded wine cellar for use in the pro-
duction of natural wine; and

(c) The manufacturer of concentrate
complies with all requirements for the
protection of the revenue with respect
to the production, removal, sale, trans-
portation, and use of concentrate, and
of the mash or juice from which it is
produced, as may be prescribed by this
part.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1392, as
amended (26 U.S.C. 5511))

§ 18.3 Unlawful operations.
(a) A manufacturer of concentrate

who violates any of the conditions
stated in § 18.2 is subject to the taxes
and penalties otherwise applicable
under 26 U.S.C. Chapter 51 in respect to
such operations.

(b) Any person who sells, transports,
or uses any concentrate or the mash or
juice from which it is produced in vio-
lation of law or regulations is subject
to all the provisions of 26 U.S.C. Chap-
ter 51 pertaining to distilled spirits and
wines, including those requiring the
payment of the tax thereon.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1314, as
amended (26 U.S.C. 5001))

Subpart B—Definitions

§ 18.11 Meaning of terms.
When used in this part and in forms

prescribed under this part, where not
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otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing
the masculine gender shall include the
feminine. The terms ‘‘includes’’ and
‘‘including’’ do not exclude things not
enumerated which are in the same gen-
eral class.

ATF officer. An officer or employe of
the Bureau of Alcohol, Tobacco and
Firearms (ATF) authorized to perform
any function relating to the adminis-
tration or enforcement of this part.

Bonded wine cellar. Premises estab-
lished under 27 CFR part 24 for the pro-
duction, blending, cellar treatment,
storage, bottling, or packaging of
untaxpaid wine, and includes premises
designated as ‘‘bonded winery.’’

Concentrate. Any volatile fruit-flavor
concentrate (essence) produced by any
process which includes evaporations
from any fruit mash or juice.

Concentrate plant. An establishment
qualified under this part for the pro-
duction of concentrate.

Director. The Director, Bureau of Al-
cohol, Tobacco and Firearms, the De-
partment of the Treasury, Washington,
DC.

Executed under penalties of perjury.
Signed with the prescribed declaration
under the penalties of perjury as pro-
vided on or with respect to the applica-
tion, report, form, or other document
or, where no form of declaration is pre-
scribed, with the declaration: ‘‘I de-
clare under the penalties of perjury
that this —— (insert type of document,
such as application or report), includ-
ing the documents submitted in sup-
port thereof, has been examined by me
and, to the best of my knowledge and
belief, is true, correct and complete.’’

Fold. The ratio of the volume of the
fruit mash or juice to the volume of
the concentrate produced from the
fruit mash or juice. For example, one
gallon of concentrate of 100-fold would
be the product from 100 gallons of fruit
mash or juice.

Fruit. All products commonly known
and classified as fruit, berries, or
grapes.

Fruit mash. Any unfermented mixture
of juice, pulp, skins, and seeds prepared
from fruit, berries, or grapes.

High-proof concentrate. For the pur-
poses of this part, ‘‘high-proof con-
centrate’’ means a concentrate (es-
sence), as defined in this section, that
has an alcohol content of more than 24
percent by volume and is unfit for bev-
erage use (nonpotable) because of its
natural constituents, i.e. without the
addition of other substances.

Juice. The unfermented juice (con-
centrated or unconcentrated) of fruit,
berries, or grapes, exclusive of pulp,
skins, or seeds.

Person. An individual, trust, estate,
partnership, association, company, or
corporation.

Processing material. The fruit mash or
juice from which concentrate is pro-
duced.

Proprietor. A person qualified under
this part to operate a concentrate
plant.

Regional director (compliance). The
principal ATF regional official respon-
sible for administering regulations in
this part.

Registry number. The number assigned
to a concentrate plant by the regional
director (compliance).

U.S.C. The United States Code.

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–299, 55 FR 24989, June
19, 1990]

Subpart C—Administrative and
Miscellaneous Provisions

§ 18.13 Alternate methods or proce-
dures.

(a) General. The proprietor, on spe-
cific approval by the Director, may use
an alternate method or procedure in
lieu of a method or procedure specifi-
cally prescribed in this part. The Direc-
tor may approve an alternate method
or procedure, subject to stated condi-
tions, when he finds that:

(1) Good cause has been shown for the
use of the alternate method or proce-
dure;

(2) The alternate method or proce-
dure is within the purpose of, and con-
sistent with the effect intended by the
specifically prescribed method or pro-
cedure, and affords equivalent security
to the revenue; and
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(3) The alternate method or proce-
dure will not be contrary to any provi-
sion of law, and will not result in an in-
crease in cost to the Government or
hinder the effective administration of
this part.

(b) Application. A proprietor who de-
sires to employ an alternate method or
procedure shall submit a written appli-
cation to the regional director (compli-
ance), for transmittal to the Director.
The application will specifically de-
scribe the proposed alternate method
or procedure and set forth the reasons
therefor. Alternate methods or proce-
dures may not be employed until the
application has been approved by the
Director. Authorization for any alter-
nate method or procedure may be with-
drawn whenever in the judgment of the
Director the revenue is jeopardized or
the effective administration of this
part is hindered by the continuation of
the authorization.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.14 Emergency variations from re-
quirements.

(a) General. The regional director
(compliance) may approve emergency
variations from requirements specified
in this part, where the regional direc-
tor (compliance) finds that an emer-
gency exists, the proposed variations
are necessary, and the proposed vari-
ations:

(1) Will afford the security and pro-
tection to the revenue intended by the
prescribed specifications;

(2) Will not hinder the effective ad-
ministration of this part; and

(3) Will not be contrary to any provi-
sion of law.
Variations from requirements granted
under this section are conditioned on
compliance with the procedures, condi-
tions, and limitations stated in the ap-
proval of the application. Failure to
comply in good faith with such proce-
dures, conditions and limitations will
automatically terminate the authority
for such variations and the proprietor
thereupon shall fully comply with the
prescribed requirements of regulations
from which the variations were author-

ized. Authority for any variation may
be withdrawn whenever in the judg-
ment of the regional director (compli-
ance) the revenue is jeopardized or the
effective administration of this part is
hindered by the continuation of such
variation.

(b) Application. A proprietor who de-
sires to employ emergency variations
shall submit a written application to
the regional director (compliance). The
application will describe the proposed
variations and set forth the reasons
therefor. Variations will not be em-
ployed until the application has been
approved, except when an emergency
requires immediate action to correct a
situation that is threatening to life or
property. Such corrective action may
then be taken concurrent with the fil-
ing of the application and notification
of the regional director (compliance)
via telephone.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.15 Right of entry and examina-
tion.

ATF officers may at all times, as
well by night as by day, enter any con-
centrate plant to make examination of
the materials, equipment, and facili-
ties thereon; and make such gauges
and inventories as they deem nec-
essary. Whenever ATF officers, having
demanded admittance and declared
their name and office, are not admitted
into such premises by the proprietor or
other person having charge thereof,
they may at all times use such force as
is necessary for them to gain entry to
such premises.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1357, as
amended, 1392, as amended (26 U.S.C. 5203,
5511))

§ 18.16 Forms prescribed.

(a) The Director is authorized to pre-
scribe all forms required by this part.
All of the information called for in
each form will be furnished as indi-
cated by the headings on the form and
the instructions on or pertaining to the
form. In addition, information called
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for in each form will be furnished as re-
quired by this part.

(b) Requests for forms should be
mailed to the ATF Distribution Center,
7943 Angus Court, Springfield, Virginia
22153.

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–249, 52 FR 5960, Feb.
27, 1987; T.D. 372, 61 FR 20723, May 8, 1996]

DOCUMENT REQUIREMENTS

§ 18.17 Retention of documents.

The proprietor shall maintain a file
of all approved applications and other
documents, on or convenient to the
concentrate plant premises, available
for inspection by ATF officers.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.18 Execution under penalties of
perjury.

When a form or other document
called for under this part is required to
be executed under penalties of perjury,
it will be so executed, as defined in
§ 18.11, and signed by an authorized per-
son.

(Act of August 16, 1954, Pub. L. 591, Chapter
736, 68A Stat. 749 (26 U.S.C. 6065))

§ 18.19 Security.

The concentrate plant and equipment
will be so constructed, arranged,
equipped, and protected as to afford
adequate protection to the revenue and
facilitate inspection by ATF officers.

Subpart D—Qualification

§ 18.21 General.

A person who desires to engage in the
business of manufacturing concentrate
shall submit an application for reg-
istration on Form 27–G (5520.3) to the
regional director (compliance) and re-
ceive approval as provided in this part.
All written statements, affidavits, and
other documents submitted in support

of the application or incorporated by
reference are deemed a part thereof.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.22 Restrictions as to location and
use.

(a) Restrictions. A concentrate plant
may not be established in any dwelling
house or on board any vessel or boat, or
on any premises where any other busi-
ness is conducted. The premises of a
concentrate plant may be used only for
the business stated in the approved ap-
plication for registration.

(b) Exceptions. The regional director
(compliance) may authorize (1) the es-
tablishment of a concentrate plant on
premise where other business is con-
ducted, or (2) the use of the premises of
a concentrate plant for other business.
A person or proprietor desiring such
authorization shall submit a written
application to the regional director
(compliance). The application will de-
scribe the other business by type and
the premises to be used. If the premises
of a concentrate plant are to be used
for other business, the relationship (if
any) to the concentrate plant will be
described in the application. A con-
centrate plant may not be established
on premises where other business is
conducted or used to conduct other
business until the application is ap-
proved. The regional director (compli-
ance) may decline to approve the appli-
cation or withdraw the authorization if
the revenue is jeopardized or the effec-
tive administration of this part is hin-
dered.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.23 Registry of stills.

The provisions of subpart C of part
170 of this chapter are applicable to
stills or distilling apparatus located on
concentrate plant premises used for the
production of concentrate. As provided
under § 170.55, the listing of a still in
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the application, and approval of the ap-
plication, constitutes registration of
the still.
(Sec. 201, Pub. L. 85–859, 72 Stat. 1355, as
amended, 1392, as amended (26 U.S.C. 5179,
5511))

[T.D. ATF–207, 50 FR 23681, June 5, 1985]

APPLICATION

§ 18.24 Data for application.
Applications on Form 27–G (5520.3)

will include the following:
(a) Serial number;
(b) Name and principal business ad-

dress of the applicant, and the location
of the plant if different from the busi-
ness address;

(c) Purpose for which filed;
(d) Information regarding proprietor-

ship, supported by the organizational
documents listed in § 18.25; and

(e) Description of each still and a
statement of its maximum capacity.
Where any of the information required
by this section is on file with the re-
gional director (compliance), that in-
formation, if accurate and complete,
may be incorporated by reference by
the applicant and made a part of the
application.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.25 Organizational documents.
The supporting information required

by paragraph (d) of § 18.24 includes, as
applicable:

(a) Extracts from the articles of in-
corporation or from the minutes of
meetings of the board of directors, au-
thorizing the incumbents of certain of-
fices, or other persons, to sign for the
corporation;

(b) Names and addresses of the offi-
cers and directors (Do not list officers
and directors who have no responsi-
bility in connection with the operation
of the concentrate plant.);

(c) Names and addresses of the 10 per-
sons having the largest ownership or
other interest in the corporation or
other entity, and the nature and
amount of the stockholding or other
interest of each, whether the interest

appears in the name of the interested
party or in the name of another for
him; and

(d) In the case of an individual owner
or a partnership, the name and address
of every person interested in the con-
centrate plant, whether the interest
appears in the name of the interested
party or in the name of another for
him.

§ 18.26 Powers of attorney.
The proprietor shall execute and file

with the regional director (compliance)
a Form 1534 (5000.8) for every person
authorized to sign or to act on behalf
of the proprietor. (Not required for per-
sons whose authority is furnished in
the application.)

(Approved by the Office of Management and
Budget under control number 1512–0079)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.27 Additional requirements.
(a) The regional director (compli-

ance), to protect the revenue, may re-
quire:

(1) Additional information in support
of an application for registration;

(2) Marks on major equipment to
show serial number, capacity, and use;

(3) Installation of meters, tanks,
pipes, or other apparatus; and

(4) Installation of security devices.
(b) Any proprietor refusing or ne-

glecting to comply with any require-
ment of this section shall not be per-
mitted to operate.

(Approved by the Office of Management and
Budget under control number 1512–0046)
(Sec. 201, Pub. L. 85–859, 72 Stat. 1349, as
amended, 1353, as amended, 1395, as amended
(26 U.S.C. 5172, 5178, 5552))

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

CHANGES AFTER ORIGINAL
ESTABLISHMENT

§ 18.31 General requirements.
Where there is a change with respect

to the information shown in the appli-
cation, the proprietor shall submit,
within 30 days of the change (except as
otherwise provided in this part), an
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amended application on Form 27–G
(5520.3).

(Approved by the Office of Management and
Budget under control number 1512–0046)
(Sec. 201, Pub. L. 85–859, 72 Stat. 1392, as
amended (26 U.S.C. 5511))

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.32 Change in name.

The proprietor shall submit an
amended application to cover any
change in the individual, firm, or cor-
porate name.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.33 Change in location.

The proprietor shall submit an
amended application to cover a change
in the location of a concentrate plant.
Operation of the concentrate plant
may not be commenced at the new lo-
cation prior to approval of the amend-
ed application.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.34 Continuing partnerships.

If, under the laws of the particular
State, the partnership is not imme-
diately terminated on death or insol-
vency of a partner, but continues until
the winding up of the partnership af-
fairs is completed, and the surviving
partner has the exclusive right to the
control and possession of the partner-
ship assets for the purpose of liquida-
tion and settlement, the surviving
partner may continue to operate the
plant under the prior qualification of
the partnership. If the surviving part-
ner acquires the business on comple-
tion of the settlement of the partner-
ship, such partner shall qualify in his
own name form the date of acquisition,
as provided in § 18.35. The rule set forth

in this section also applies where there
is more than one surviving partner.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.35 Change in proprietorship.

(a) General. If there is a change in the
proprietorship of a concentrate plant,
the outgoing proprietor shall comply
with the requirements of § 18.38, and
the successor shall, before commencing
operations, file application and receive
approval in the same manner as a per-
son qualifying as the proprietor of a
new concentrate plant. Processing ma-
terial, concentrate and other materials
may be transferred from an outgoing
proprietor to a successor.

(b) Fiduciary. A successor to the pro-
prietorship of a concentrate plant who
is an administrator, executor, receiver,
trustee, assignee, or other fiduciary
shall comply with the provisions of
paragraph (a) of this section. If the fi-
duciary was appointed by a court, the
effective dates of the qualifying docu-
ments filed by the fiduciary shall be
the effective date of the court order, or
the date specified therein for the fidu-
ciary to assume control. If the fidu-
ciary was not appointed by a court, the
date the fiduciary assumes control
shall coincide with the effective date of
the qualifying documents filed by the
fiduciary.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.36 Change in officers and direc-
tors.

The proprietor shall submit an
amended application to cover changes
in the list of officers and directors fur-
nished under the provisions of § 18.25.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]
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§ 18.37 Change in stockholders.
The proprietor shall submit changes

in the list of stockholders furnished
under the provisions of § 18.25 annually
on May 1. When the sale or transfer of
capital stock results in a change of
control or management of the business,
the proprietor shall comply with the
provisions of § 18.35.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.38 Permanent discontinuance.
A proprietor who permanently dis-

continues the business of a concentrate
manufacturer shall, after completion
of operations, file an application on
Form 27–G (5520.3) to cover such dis-
continuance, giving the date of the dis-
continuance.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

Subpart E—Operations

§ 18.51 Processing material.
(a) General. A proprietor may produce

processing material or receive proc-
essing material produced elsewhere.
Fermented processing material may
not be used in the manufacture of con-
centrate. Processing material may be
used if it contains no more alcohol
than is reasonably unavoidable, and
must be used when produced, or as soon
thereafter as practicable.

(b) Record of processing material. A
proprietor shall maintain a record, by
kind and quantity, of processing mate-
rial used.

(Approved by the Office of Management and
Budget under control number 1512–0098)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.52 Production of high-proof con-
centrate.

(a) General. High-proof concentrate
may be produced in a concentrate
plant. Concentrate having an alcohol

content of more than 24 percent by vol-
ume that is fit for beverage use may
not be produced in a concentrate plant.

(b) Determination. A proprietor shall
determine whether a particular con-
centrate is a high-proof concentrate.
However, a proprietor may at any time
submit a written request to the Direc-
tor for a determination of whether a
concentrate is unfit for beverage use.
Each request for a determination will
include information as to kind, percent
alcohol by volume, and fold of the con-
centrate. The request will be accom-
panied by a representative 8-ounce
sample of the concentrate.

(Approved by the Office of Management and
Budget under control number 1512–0046)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.53 Use of concentrate.
Concentrate may be used in the man-

ufacture of any product made in the
conduct of another business authorized
to be conducted on concentrate plant
premises under the provisions of § 18.22,
if such product contains less than one-
half of one percent of alcohol by vol-
ume.

§ 18.54 Transfer of concentrate.
(a) Concentrate unfit for beverage use.

Concentrate (including high-proof con-
centrate and concentrate treated as
provided in paragraph (c) of this sec-
tion) unfit for beverage use may be
transferred for any purpose authorized
by law.

(b) Concentrate fit for beverage use.
Concentrate fit for beverage use may
be transferred only to a bonded wine
cellar. If such concentrate is rendered
unfit for beverage use, it may be trans-
ferred as provided in paragraph (a) of
this section.

(c) Rendering concentrate unfit for bev-
erage use. Concentrate may be rendered
unfit for beverage use by reducing the
alcohol content to not more than 15
percent alcohol by volume (if the re-
duction does not result in a con-
centrate of less than 100-fold), and add-
ing to each gallon thereof, in a quan-
tity sufficient to render the con-
centrate unfit for beverage use, the fol-
lowing:

(1) Sucrose; or
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(2) Concentrated fruit juice, of at
least 70 Brix, made from the same kind
of fruit as the concentrate; or

(3) Malic, citric, or tartaric acid.
(d) Record of transfer. The proprietor

shall record transfers of concentrate
(including high-proof concentrate) on a
record of transfer as required in §§ 18.62
or 18.63.

(Approved by the Office of Management and
Budget under control number 1512–0098)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.55 Label.
Each container of concentrate will

have affixed thereto, before transfer, a
label identifying the product and show-
ing (a) the name of the proprietor; (b)
the registry number of the plant; (c)
the address of the plant; (d) the number
of wine gallons; and (e) the percent of
alcohol by volume.

(Approved by the Office of Management and
Budget under control number 1512–0098)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

§ 18.56 Return of concentrate.
(a) General. The proprietor of a con-

centrate plant may accept the return
of concentrate shipped by him.

(b) Record of returned concentrate.
When the returned concentrate is re-
ceived, the proprietor shall record the
receipt, including a notation regarding
any loss in transit or other discrep-
ancy.

(c) Report of returned concentrate. The
quantity of returned concentrate re-
ceived will be reported on an unused
line on the annual report Form
1695(5520.2).

(Approved by the Office of Management and
Budget under control number 1512–0098)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–172, 49 FR 14941, Apr.
16, 1984; T.D. ATF–381, 61 FR 37003, July 16,
1996]

Subpart F—Records and Reports
§ 18.61 Records and reports.

(a) General. Each proprietor shall
keep records and reports as required by
this part. These records and reports

will be maintained on or convenient to
the concentrate plant and will be avail-
able for inspection by ATF officers dur-
ing business hours. Records and reports
will be retained by the proprietor for
three years from the date they were
prepared, or three years from the date
of the last entry, whichever is later.

(b) Records. Each proprietor shall
keep such records relating to or con-
nected with the production, transfer,
or return of concentrate and the juice
or mash from which it is produced, as
will (1) enable any ATF officer to
verify operations and to ascertain
whether there has been compliance
with law and regulations, and (2) en-
able the proprietor to prepare Form
1695(5520.2). A proprietor need not pre-
pare a specific record to meet the
record requirements of this part. Any
book, paper, invoice, bill of lading, or
similar document that the proprietor
prepares or receives for other purposes
may be used, if all required informa-
tion is shown.

(c) Reports. Each proprietor shall pre-
pare and submit reports (including ap-
plications) as required by this part.

(Approved by the Office of Management and
Budget under control number 1512–0098)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–172, 49 FR 14941, Apr.
16, 1984; T.D. ATF–381, 61 FR 37003, July 16,
1996]

§ 18.62 Record of transfer.
When concentrate, juice, or fruit

mash is transferred from the con-
centrate plant premises, the proprietor
shall prepare, in duplicate, a record of
transfer. The record of transfer may
consist of a commercial invoice, bill of
lading, or any other similar document.
The proprietor shall forward the origi-
nal of the record of transfer to the con-
signee and retain the copy as a record.
Each record of transfer shall show the
following information:

(a) Name, registry number, and ad-
dress of the concentrate plant;

(b) Name and address of the con-
signee;

(c) Kind (by fruit from which pro-
duced) and description of product, e.g.
grape concentrate, concentrated grape
juice, unconcentrated grape juice,
grape mash;

(d) Quantity (in wine gallons); and
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(e) For concentrate, percent of alco-
hol by volume.

(Approved by the Office of Management and
Budget under control number 1512–0098)

(Sec. 201, Pub. L. 85–859, 72 Stat. 1392, as
amended (26 U.S.C. 5511))

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–172, 49 FR 14941, Apr.
16, 1984; T.D. ATF–381, 61 FR 37003, July 16,
1996]

§ 18.63 Record of transfer to a bonded
wine cellar.

A proprietor transferring con-
centrate, juice, or fruit mash to a
bonded wine cellar shall prepare a
record of transfer as required by § 18.62
and enter the following additional in-
formation:

(a) Registry number of the bonded
wine cellar;

(b) For each product manufactured
from grapes or berries, variety of grape
or berry;

(c) For concentrate, fold;
(d) For juice and fruit mash, whether

volatile fruit flavor has been removed
and, if so, whether the identical vola-
tile fruit flavor has been restored; and

(e) For concentrated juice, total sol-
ids content before and after concentra-
tion.

(Approved by the Office of Management and
Budget under control number 1512–0098)

(Sec. 201, Pub. L. 85–859, 72 Stat. 1392, as
amended (26 U.S.C. 5511))

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–172, 49 FR 14941, Apr.
16, 1984; T.D. ATF–381, 61 FR 37003, July 16,
1996]

§ 18.64 Photographic copies of records.
Proprietors may record, copy, or re-

produce records required by this part
by any process which accurately repro-
duces or forms a durable medium for
reproducing the original of records.
Whenever records are reproduced under
this section, the reproduced records
will be preserved in conveniently ac-
cessible files, and provisions will be
made for examining, viewing, and using
the reproduced record the same as if it
were the original record. The repro-
duced record will be treated and con-
sidered for all purposes as though it
were the original record. All provisions
of law and regulation applicable to the

original record are applicable to the re-
produced record.

§ 18.65 Annual report.

An annual report, on Form
1695(5520.2), of concentrate plant oper-
ations shall be prepared by each propri-
etor. The report will be forwarded to
the regional director (compliance) not
later than 15 days after the close of the
calendar year for which rendered. When
a proprietor permanently discontinues
the business of manufacturing con-
centrate, the proprietor shall submit
the annual report not later than 15
days after such discontinuance and
mark the report ‘‘Final Report.’’

(Approved by the Office of Management and
Budget under control number 1512–0098)

[T.D. ATF–104, 47 FR 23921, June 2, 1982, as
amended by T.D. ATF–381, 61 FR 37003, July
16, 1996]

PART 19—DISTILLED SPIRITS PLANTS

Subpart A—Scope

Sec.
19.1 General.
19.2 Territorial extent.
19.3 Related regulations.

Subpart B—Definitions

19.11 Meaning of terms.

Subpart C—Taxes

GALLONAGE TAXES

19.21 Tax.
19.22 Attachment of tax.
19.23 Lien.
19.24 Persons liable for tax.
19.25 Time for tax determination.
19.26 Tax on wine.

ASSESSMENTS

19.31 Production not accounted for.
19.32 Assessment of tax on spirits, dena-

tured spirits, or wines in bond which are
lost, destroyed or removed without au-
thorization.

EFFECTIVE TAX RATES

19.34 Computation of effective tax rate.
19.35 Application of effective tax rate (Ac-

tual).
19.36 Standard effective tax rate.
19.37 Average effective tax rate.
19.38 Inventory reserve account.
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