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citation for the contemplated dis-
approval of the application.

(72 Stat. 1421; 26 U.S.C. 5712)

[T.D. 6389, 24 FR 4791, June 12, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF–48, 44 FR 55846, Sept.
28, 1979; T.D. ATF–374, 61 FR 29957, June 13,
1996]

Subpart F—Hearing Procedure

CITATIONS

§ 200.55 Content.

(a) Citation for the suspension, rev-
ocation or annulment of a permit shall
be issued by the district director and
shall set forth (1) the sections of law
and regulations relied upon for author-
ity and jurisdiction, (2) in separate
paragraphs, the matters of fact consti-
tuting the violations specified, dates,
places, section of law and regulations
violated, and (3) the permittee has 15
days within which to request a hearing
before an administrative law judge.

(b) Citations for the disapproval of an
application for a permit shall set forth
(1) the sections of law and regulations
relied upon for authority and jurisdic-
tion, (2) in separate paragraphs, the
matters of fact and law relied upon for
the contemplated disapproval of the
application, and (3) that the applica-
tion will be disapproved unless a hear-
ing is requested within 15 days.

[T.D. ATF–244, 51 FR 45763, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]

§ 200.56 Form.

Citations shall be issued on the fol-
lowing forms:

(a) Form 5000.6. ‘‘Order To Show
Cause’’, shall be used for all citations
for the suspension, revocation, or an-
nulment, as the case may be, of per-
mits under the Internal Revenue Code
or the Federal Alcohol Administration
Act.

(b) Forms 5000.17. ‘‘Notice of Con-
templated Disapproval of Application
For Basic Permit,’’ shall be used to

issue notice of contemplated dis-
approval of applications for permit.

[21 FR 1441, Mar. 6, 1956, as amended by T.D.
6389, 24 FR 4791, June 12, 1959. Redesignated
at 40 FR 16835, Apr. 15, 1975, and amended by
T.D. ATF–199, 50 FR 9197, Mar. 6, 1985]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 200.56, see the List of CFR
Sections Affected in the Finding Aids sec-
tion of this volume.

§ 200.57 Execution and disposition.
Forms 5000.6 and 5000.17 shall be exe-

cuted in quintuplicate. A signed dupli-
cated original shall be served on the
permittee. If a hearing is requested,
one copy shall be sent to the adminis-
trative law judge designated to conduct
the hearing. The original copy con-
taining the certificate of service shall
be placed in the official record of the
proceeding; and the remaining copies
shall be retained for the office of the
district director.

[T.D. ATF–244, 51 FR 45763, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]

§ 200.58 Designated place of hearing.
The designated place of hearing shall

be such as meets the convenience and
necessity of the parties.

[T.D. 6389, 24 FR 4791, June 12, 1959. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

REQUEST FOR HEARING

§ 200.59 Application cases.
If the applicant for a permit desires a

hearing, he shall file a request there-
for, in writing, with the district direc-
tor within fifteen days after receipt of
notice of the contemplated dis-
approval, in whole or in part, of his ap-
plication.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–199, 50 FR 9197, Mar. 6, 1985; T.D. ATF–
374, 61 FR 29957, June 13, 1996]

§ 200.60 Suspension, revocation, or an-
nulment proceedings.

(a) If a hearing is desired, the re-
spondent shall file a request, in writ-
ing, with the district director within 15
days after receipt of the citation or
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within such time as the district direc-
tor may allow.

(b) Where a respondent requests a
hearing, the district director shall for-
ward a copy of the request together
with a copy of the citation to the Di-
rector for the assignment of an admin-
istrative law judge.

(c) After the Director notifies the dis-
trict director of the assignment of the
administrative law judge, the district
director shall serve a notice of designa-
tion of the administrative law judge on
the respondent.

(d) The administrative law judge
shall set a time and place for a hearing
and shall serve notice thereof on the
parties at least 10 days in advance of
the hearing date.

[T.D. ATF–244, 51 FR 45763, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]

§ 200.61 Notice of hearing.
In case a request for a hearing is filed

by the applicant within the required
time, the district director shall refer
the matter to the administrative law
judge and the administrative law judge
shall set a time and place for a hearing
and shall serve notice thereof upon the
parties at least ten days in advance of
the hearing date.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF–374, 61 FR 29957, June 13, 1996]

NON-REQUEST FOR HEARING

§ 200.62 Application.
In the case of an application, if the

applicant does not request a hearing
within the time specified in § 200.59, or
within such further time as the district
director may in his discretion allow,
the district director will by order, stat-
ing the findings upon which it is based,
disapprove the application, and will
serve signed duplicate original of such
order on the applicant.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–199, 50 FR 9197, Mar. 6, 1985; T.D. ATF–
374, 61 FR 29957, June 13, 1996]

§ 200.63 Suspension, revocation, or an-
nulment proceedings.

If the respondent does not request a
hearing within the time specified in

§ 200.60, and does not file an answer as
required in § 200.64, the district director
shall make the initial decision in the
case in accordance with § 200.79.

[T.D. ATF–244, 51 FR 45763, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]

ANSWERS

§ 200.64 When required.

(a) Where the respondent requests a
hearing in accordance with § 200.60, a
written answer shall be filed with the
administrative law judge and served on
the district director within 15 days
after service of the designation of the
administrative law judge.

(b) Where no hearing is requested,
the respondent shall file a written an-
swer with the district director within
15 days after service of a citation.

(c) An answer shall contain a concise
statement of the facts that constitute
his grounds for defense. The hearing
may be limited to the issues contained
in the citation and the answer. The ad-
ministrative law judge, or district di-
rector as the case may be, may, as a
matter of discretion, waive any re-
quirement of this section.

(d) Answers need not be filed in appli-
cation proceedings.

[T.D. ATF–244, 51 FR 45763, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]

§ 200.65 Answer admitting facts.

If the respondent desires to waive the
hearing on the allegations of fact set
forth in the order to show cause, and
does not contest the facts, the answer
may consist of a statement that the re-
spondent admits all material allega-
tions of fact charged in the citation to
be true. The district director shall
thereupon base the decision on the ci-
tation and such answer although such
an answer shall not affect the respond-
ent’s right to submit proposed findings
of fact and conclusions of law, or the
right to appeal.

[T.D. ATF–244, 51 FR 45763, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]
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§ 200.66 Prehearing conferences.
In any proceeding the administrative

law judge may, upon his own motion or
upon the motion of one of the parties
or their qualified representatives, in
his discretion direct the parties or
their qualified representatives to ap-
pear at a specified time and place for a
conference to consider:

(a) The simplifications of the issues;
(b) The necessity of amendments to

the pleadings;
(c) The possibility of obtaining stipu-

lations, admissions of facts and of doc-
uments;

(d) The limitation of the number of
expert witnesses; and

(e) Such other matters as may aid in
the disposition of the proceeding. As
soon as practicable after such con-
ference, the administrative law judge
shall issue an order which recites the
action taken thereat, the amendments
allowed to the pleadings and the agree-
ments made by the parties or their
qualified representatives as to any of
the matters considered, and which lim-
its the issues for hearing to those not
disposed of by admission or agreement;
and such order shall control the subse-
quent course of the proceedings, unless
modified for good cause by a subse-
quent order.

FAILURE TO APPEAR

§ 200.67 Applications.
Where the applicant on an applica-

tion for a permit has requested a hear-
ing and does not appear at the ap-
pointed time and place, and evidence
has not been offered to refute or ex-
plain the grounds upon which dis-
approval of the application is con-
templated, this shall be construed as a
waiver of the hearing, a default will be
entered and the administrative law
judge shall recommend disapproval of
said application.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–199, 50 FR 9197, Mar. 6, 1985]

§ 200.68 [Reserved]

§ 200.69 Suspension, revocation, or an-
nulment.

If on the date set for the hearing re-
spondent does not appear and no evi-

dence has been offered, the attorney for
the Government will proceed ex parte
and offer for the record sufficient evi-
dence to make a prima facie case. At
such hearing, documents, statements
and affidavits may be submitted in lieu
of testimony of witnesses.

WAIVER OF HEARING

§ 200.70 Application proceedings.

At any time prior to final action
thereon the applicant may, by filing
written notice with the district direc-
tor, withdraw his application. If such a
notice is filed after referral to the ad-
ministrative law judge of a proceeding
on an application for a permit and
prior to issuance of his recommended
decision or decision thereon, the dis-
trict director shall move the adminis-
trative law judge to dismiss the pro-
ceedings as moot. If such a notice is
filed while the proceeding is before the
district director and prior to final ac-
tion thereon, that is, either (a) after
issuance of a notice of contemplated
disapproval and before referral of the
proceeding to the administrative law
judge or (b) after issuance by the ad-
ministrative law judge of his rec-
ommended decision and prior to the
district director’s order disapproving
the application, the district director
shall, by order, dismiss the proceeding.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–199, 50 FR 9197, Mar. 6, 1985; T.D. ATF–
374, 61 FR 29957, June 13, 1996]

§ 200.71 Adjudication based upon writ-
ten submissions.

The respondent may waive the hear-
ing before the administrative law
judge, and stipulate that the matter
will be adjudicated by the district di-
rector based upon written submissions.
Written submissions may include stip-
ulations of law or facts, proposed find-
ings of fact and conclusions of law,
briefs, or any other documentary mate-
rial. The pleadings together with the
written submissions of both the attor-
neys for the Government and the re-
spondent shall constitute the record on
which the initial decision shall be
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based. The election to contest the cita-
tion without a hearing under this sec-
tion does not affect the respondent’s
right to appeal.

[T.D. ATF–244, 51 FR 45763, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]

SURRENDER OF PERMIT

§ 200.72 Before citation.

If a respondent surrenders the permit
before citation, the district director
may accept the surrender. But if the
evidence, in the opinion of the district
director, warrants citation for suspen-
sion, revocation or annulment, the sur-
render shall be refused and the district
director shall issue the citation.

[T.D. ATF–244, 51 FR 45764, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]

§ 200.73 After citation.

If a respondent surrenders the permit
after citation and prior to an initial de-
cision, the district director may accept
the surrender of the permit and dismiss
the proceeding as moot. If, however, in
the opinion of the district director, the
evidence is such as to warrant suspen-
sion, revocation or annulment, as the
case may be, the surrender of the per-
mit shall be refused, and the pro-
ceeding shall continue.

[T.D. ATF–244, 51 FR 45764, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]

MOTIONS

§ 200.74 General.
All motions shall be made and ad-

dressed to the officer before whom the
proceeding is pending, and copies of all
motion papers shall be served upon the
other party or parties. Such officer
may dispose of any motion without
oral argument, but he may, if he so de-
sires, set it down for hearing and re-
quest argument. He may dispose of
such motion prior to the hearing on
the merits or he may postpone the dis-
position until the hearing on the mer-
its. No appeal may be taken from any
ruling on a motion until the whole
record is certified for review. Examples
of typical motions may be found in the

Rules of Civil Procedure referred to in
§ 200.2.

§ 200.75 Prior to hearing.

All motions which should be made
prior to the hearing, such as motion di-
rected to the sufficiency of the plead-
ings or of preliminary orders, shall be
filed in writing with the district direc-
tor issuing the citation or the adminis-
trative law judge if the matter has
been referred to him, and shall briefly
state the order or relief applied for and
the grounds for such motion, and shall
be filed within 15 days after service of
the citation.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF–374, 61 FR 29957, June 13, 1996]

§ 200.76 At hearing.

Motions at the hearing may be made
in writing to the administrative law
judge or stated orally on the record.

HEARING

§ 200.77 General.

If a hearing is requested, it shall be
held at the time and place stated in the
notice of hearing unless otherwise or-
dered by the administrative law judge.

[T.D. ATF–244, 51 FR 45764, Dec. 22, 1986]

§ 200.78 Applications.

The administrative law judge who
presides at the hearing on applications
shall recommend a decision to the dis-
trict director who shall make the ini-
tial decision as provided in § 200.107.
The applicant may be directed by the
district director to produce such
records as may be deemed necessary for
examination. All hearings on applica-
tions shall be open to the public sub-
ject to such restrictions and limita-
tions as may be consistent with orderly
procedure.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–199, 50 FR 9197, Mar. 6, 1985; T.D. ATF–
374, 61 FR 29957, June 13, 1996]

§ 200.79 Suspension, revocation, or an-
nulment.

(a) The administrative law judge who
presides at the hearing in proceedings
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for the suspension, revocation and an-
nulment of permits shall make the ini-
tial decision.

(b) If no hearing is requested, the dis-
trict director shall make the initial de-
cision.

[T.D. ATF–244, 51 FR 45764, Dec. 22, 1986, as
amended by T.D. ATF–374, 61 FR 29957, June
13, 1996]

BURDEN OF PROOF

§ 200.80 Applications.
In hearings on the contemplated dis-

approval of applications there may be
incorporated in the record sufficient
testimony, reports, affidavits and other
documents to be considered only for
the limited purpose of establishing
probable cause for the issuance of the
notice of contemplated disapproval by
showing that the district director had
reason to believe that the applicant is
not entitled to a permit. The burden of
proof shall be upon the applicant to
produce evidence to show he is entitled
to a permit. The district director may,
instead of following the aforemen-
tioned procedure, assume the burden of
going forward.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–199, 50 FR 9197, Mar. 6, 1985; T.D. ATF–
374, 61 FR 29957, June 13, 1996]

§ 200.81 Suspension, revocation, or an-
nulment.

In hearings on the suspension, rev-
ocation, or annulment of a permit, the
burden of proof is on the Government.

[T.D. ATF–199, 50 FR 9197, Mar. 6, 1985]

GENERAL

§ 200.82 Stipulations at hearing.
If there has been no prehearing con-

ference under § 200.66, the administra-
tive law judge shall at the beginning of
the hearing, require that the parties
attempt to arrive at such stipulations
as will eliminate the necessity of tak-
ing evidence with respect to allega-
tions of fact concerning which there is
no substantial dispute. The administra-
tive law judge should take similar ac-
tion, where it appears appropriate,
throughout the hearing and should call
and conduct any conferences which he
deems advisable with a view to the

simplification, clarification, and dis-
position of any of the issues involved.

§ 200.83 Evidence.
Any evidence which would be admis-

sible under the rules of evidence gov-
erning proceedings in matters not in-
volving trial by jury in the Courts of
the United States, shall be admissible
and controlling as far as possible: Pro-
vided, That the administrative law
judge may relax such rules in any hear-
ing when in his judgment such relax-
ation would not impair the rights of ei-
ther party and would more speedily
conclude the hearing, or would better
serve the ends of justice. Except as pro-
vided in § 200.81, the proponent of an
order shall have the burden of proof.
Every party shall have the right to
present his case or defense by oral or
documentary evidence, depositions,
duly authenticated copies of records
and documents, to submit rebuttal evi-
dence, and to conduct such reasonable
cross-examination as may be required
for a full and true disclosure of the
facts. The administrative law judge
shall have the right in his discretion to
limit the number of witnesses whose
testimony may be merely cumulative
and shall, as a matter of policy, not
only exclude irrelevant, immaterial, or
unduly repetitious evidence but shall
also limit the cross-examination of
witnesses to reasonable bounds so as
not to unnecessarily prolong the hear-
ing and unduly burden the record. Ma-
terial and relevant evidence shall not
be excluded, because it is not the best
evidence, unless its authenticity is
challenged, in which case reasonable
time shall be given to establish its au-
thenticity. When portions only of a
document are to be relied upon, the of-
fering party shall prepare the pertinent
excerpts, adequately identified, and
shall supply copies of such excerpts, to-
gether with a statement indicating the
purpose for which such materials will
be offered, to the administrative law
judge and to the other parties. Only
the excerpts, so prepared and sub-
mitted, shall be received in the record.
However, the whole of the original doc-
ument should be made available for ex-
amination and for use by opposing
counsel for purposes of cross-examina-
tion. Compilations, charts, summaries
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of data and photostatic copies of docu-
ments may be admitted in evidence if
the proceedings will thereby be expe-
dited, and if the material upon which
they are based is available for exam-
ination by the parties. Objections to
the evidence shall be in short form,
stating the grounds relied upon. The
transcript shall not include argument
or debate on objections, except as or-
dered by the administrative law judge,
but shall include the rulings thereon.

§ 200.84 Closing of hearings; argu-
ments, briefs and proposed find-
ings.

Before closing a hearing, the admin-
istrative law judge shall inquire of
each party whether he has any further
evidence to offer, which inquiry and
the response thereto shall be shown in
the record. The administrative law
judge may hear arguments of counsel
and may limit the time of such argu-
ments at his discretion, and may, in
his discretion, allow briefs to be filed
on behalf of either party but shall
closely limit the time within which the
briefs for both parties shall be filed, so
as to avoid unreasonable delay. The ad-
ministrative law judge shall also ascer-
tain whether the parties desire to sub-
mit proposed findings and conclusions,
together with supporting reasons, and
if so a period of not more than 15 days
(unless extended by the administrative
law judge)—after the close of the hear-
ing or receipt of a copy of the record, if
one is requested—will be allowed for
such purpose.

§ 200.85 Reopening of the hearing.

The Director, the district director or
the administrative law judge, as the
case may be, may, as to all matters
pending before him, in his discretion
reopen the hearing (a) in case of de-
fault where applicant failed to request
a hearing or to appear after one was
set, upon petition setting forth reason-
able grounds for such failure, and (b) in
case any party desires leave to adduce
additional evidence upon petition sum-
marizing such evidence, establishing
its materiality and stating reasonable
grounds why such party with due dili-

gence was unable to produce such evi-
dence at the hearing.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 43 FR 13531, Mar. 31, 1978; 44 FR
55846, Sept. 28, 1979; T.D. ATF–374, 61 FR
29957, June 13, 1996]

RECORD OF TESTIMONY

§ 200.86 Stenographic record.

A stenographic record shall be made
of the testimony and proceedings, in-
cluding stipulations and admissions of
fact (but not arguments of counsel un-
less otherwise ordered by the adminis-
trative law judge) in all proceedings. A
transcript of the evidence and pro-
ceedings at the hearing shall be made
in all cases.

§ 200.87 Oath of reporter.

The reporter making the steno-
graphic record shall subscribe an oath
before the administrative law judge, to
be filed in the record of the case, that
he will truly and correctly report the
oral testimony and proceedings at such
hearing and accurately transcribe the
same to the best of his ability.

Subpart G—Administrative Law
Judges

§ 200.95 Responsibilities of administra-
tive law judges.

Administrative law judges shall be
under the administrative control of the
Director. They shall be responsible for
the conduct of hearings and shall
render their decisions as soon as is rea-
sonably possible after the hearing is
closed. Administrative law judges shall
also be responsible for the preparation,
certification and forwarding of reports
of hearings, and the administrative
work relating thereto, and, by arrange-
ment with district directors and rep-
resentatives of the Chief Counsel, shall
have access to facilities and temporary
use of personnel at such times and
places as are needed in the prompt dis-
patch of official business.

[21 FR 1441, Mar. 6, 1956. Redesignated at 40
FR 16835, Apr. 15, 1975, and amended by T.D.
ATF–48, 43 FR 13531, Mar. 31, 1978; 44 FR
55846, Sept. 28, 1979; T.D. ATF–374, 61 FR
29957, June 13, 1996]
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