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all information in the person’s posses-
sion or reasonably available to the per-
son concerning (1) the person’s status
as a contractor within the meaning of
section 1631(d) of the Department of
Defense Authorization Act of 1985; (2)
the relation, if any, of the civil action
or injury, loss of property, personal in-
jury, or death due to exposure to radi-
ation to acts or omissions by a con-
tractor in carrying out an atomic
weapons testing program under a con-
tract with the United States; and (3)
the subject matter of the action to the
Branch Director, Torts Branch, Civil
Division, U.S. Department of Justice,
Washington, DC 20530, upon request
within such time as shall be fixed and
shall cooperate with the Justice De-
partment in defense of said action upon
request following certification of an
action pursuant to section 1631(b) of
the Department of Defense Authoriza-
tion Act of 1985.

[Order No. 254–61, 26 FR 11420, Dec. 2, 1961, as
amended at 42 FR 15410, Mar. 22, 1977; Order
No. 960–81, 46 FR 52355, Oct. 27, 1981; Order
No. 1074–84, 49 FR 44995, Nov. 14, 1984]

§ 15.3 Removal and defense of suits.

(a) The U.S. Attorneys are authorized
to make the certifications provided for
in 10 U.S.C. 1089(c), 22 U.S.C. 817(c), 28
U.S.C. 2679(d), 38 U.S.C. 4116(c), and 42
U.S.C. 233(c) and 2458a(c) with respect
to civil actions or proceedings brought
against Federal employees in their re-
spective districts. Such a certification
may be withdrawn if a further evalua-
tion of the relevant facts or the consid-
eration of new or additional evidence
calls for such action. The making,
withholding, or withdrawing of certifi-
cations, and the removal and defense
of, or the refusal to remove and defend,
such civil actions or proceedings by the
U.S. Attorneys shall be subject to the
instructions and supervision of the As-
sistant Attorney General in charge of
the Civil Division.

(b) The Assistant Attorney General
in charge of the Civil Division is au-
thorized:

(1) To make the certification pro-
vided for in 42 U.S.C. 247b(k)(5) with re-
spect to civil actions or proceedings

brought against program participants
in various courts of law;

(2) To withdraw that certification if
further evaluation of the relevant facts
or the consideration of new or addi-
tional evidence calls for such action;

(3) To move to revoke such certifi-
cation pursuant to 42 U.S.C. 247b(k)(6)
should the facts warrant; and

(4) To redelegate to subordinate divi-
sion officials the authority delegated
by this paragraph, provided that such
redelegation shall be in writing and
shall be approved by the Associate At-
torney General before becoming effec-
tive.

(c) The Assistant Attorney General
in charge of the Civil Division is au-
thorized:

(1) To make the certification pro-
vided for in section 1631(b) of the De-
partment of Defense Authorization Act
of 1985, with respect to civil actions or
proceedings brought against persons
for injury, loss of property, personal in-
jury or death due to exposure to radi-
ation based on acts or omissions by a
contractor, as defined in section 1631(d)
of the Department of Defense Author-
ization Act of 1985, in carrying out an
atomic weapons testing program under
a contract with the United States in
any court or other tribunal;

(2) To withdraw that certification if
further evaluation of the relevant facts
or the consideration of new or addi-
tional information calls for such ac-
tion, in the exercise of his sole discre-
tion; and

(3) To redelegate to subordinate Divi-
sion officials the authority delegated
by this paragraph, provided that such
redelegation shall be in writing and
shall be approved by me before becom-
ing effective.

[42 FR 15410, Mar. 22, 1977, as amended by
Order No. 1074–84, 49 FR 44995, Nov. 14, 1984]

APPENDIX TO PART 15

CIVIL DIVISION

[Directive No. 90–77]

EDITORIAL NOTE: At 44 FR 9379, Feb. 13,
1979, Civil Division, Directive No. 90–77 was
revoked.
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DELEGATION OF AUTHORITY OF THE ASSISTANT
ATTORNEY GENERAL OF THE CIVIL DIVISION
TO MAKE CERTIFICATIONS, TO WITHDRAW
CERTIFICATIONS, AND TO FILE APPROPRIATE
MOTIONS

CIVIL DIVISION

[Directive No. 90–79]

1. By virtue of the authority vested in me
by part 15 of title 28 of the Code of Federal
Regulations, particularly § 15.3(b), it is here-
by ordered as follows:

2. The authority delegated to the Assistant
Attorney General in charge of the Civil Divi-
sion to make the certifications provided for
in 10 U.S.C. 1089(c), 22 U.S.C. 817(c), 28 U.S.C.
2679(d), 38 U.S.C. 4116(c), and 42 U.S.C. 233(c)
and 2458a(c) with respect to civil actions or
proceedings brought against Federal employ-
ees and to certify the status of program par-
ticipants under the National Swine Flu Im-
munization Program of 1976, as that term is
defined in 42 U.S.C. 247b(k)(2)(B), and as re-
quired under 42 U.S.C. 247b(k)(4)–(5), is here-
by delegated to any Deputy Assistant Attor-
ney General of the Civil Division and to any
Director of the Torts Branch, any one of
whom may individually exercise the author-
ity in any given instance. This delegation
also includes the authority to withdraw the
certification and file appropriate motions as
set forth in § 15.3(b) of title 28 of the Code of
Federal Regulations.

3. Civil Division Directive No. 90–77 is here-
by revoked.

[44 FR 9379, Feb. 13, 1979]

PART 16—PRODUCTION OR DIS-
CLOSURE OF MATERIAL OR IN-
FORMATION

Subpart A—Procedures for Disclosure of
Records Under the Freedom of Infor-
mation Act

Sec.
16.1 General provisions.
16.2 Public reading rooms.
16.3 Requirements for making requests.
16.4 Responsibility for responding to re-

quests.
16.5 Timing of responses to requests.
16.6 Responses to requests.
16.7 Classified information.
16.8 Business information.
16.9 Appeals.
16.10 Preservation of records.
16.11 Fees.
16.12 Other rights and services.

Subpart B—Production or Disclosure in
Federal and State Proceedings

16.21 Purpose and scope.

16.22 General prohibition of production or
disclosure in Federal and State pro-
ceedings in which the United States is
not a party.

16.23 General disclosure authority in Fed-
eral and State proceedings in which the
United States is a party.

16.24 Procedure in the event of a demand
where disclosure is not otherwise author-
ized.

16.25 Final action by the Deputy or Asso-
ciate Attorney General.

16.26 Considerations in determining wheth-
er production or disclosure should be
made pursuant to a demand.

16.27 Procedure in the event a department
decision concerning a demand is not
made prior to the time a response to the
demand is required.

16.28 Procedure in the event of an adverse
ruling.

16.29 Delegation by Assistant Attorneys
General.

APPENDIX TO SUBPART B—REDELEGATION OF
AUTHORITY TO THE DEPUTY ASSISTANT AT-
TORNEY GENERAL FOR LITIGATION, ANTI-
TRUST DIVISION, TO AUTHORIZE PRODUC-
TION OR DISCLOSURE OF MATERIAL OR IN-
FORMATION

Subpart C—Production of FBI Identification
Records in Response to Written Re-
quests by Subjects Thereof

16.30 Purpose and scope.
16.31 Definition of identification record.
16.32 Procedure to obtain an identification

record.
16.33 Fee for production of identification

record.
16.34 Procedure to obtain change, correc-

tion or updating of identification
records.

Subpart D—Protection of Privacy and Ac-
cess to Individual Records Under the
Privacy Act of 1974

16.40 General provisions.
16.41 Requests for access to records.
16.42 Responsibility for responding to re-

quests for access to records.
16.43 Responses to requests for access to

records.
16.44 Classified information.
16.45 Appeals from denials of requests for

access to records.
16.46 Requests for amendment or correction

of records.
16.47 Requests for an accounting of record

disclosures.
16.48 Preservation of records.
16.49 Fees.
16.50 Notice of court-ordered and emergency

disclosures.
16.51 Security of systems of records.
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