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cut-off procedures against recipients of
OJARS assistance.

Subpart C—Federal System and
Interstate Exchange of Crimi-
nal History Record Information

§ 20.30 Applicability.
The provisions of this subpart of the

regulations apply to any Department
of Justice criminal history record in-
formation system that serves criminal
justice agencies in two or more states
and to Federal, state and local crimi-
nal justice agencies to the extent that
they utilize the services of Department
of Justice criminal history record in-
formation systems. These regulations
are applicable to both manual and
automated systems.

§ 20.31 Responsibilities.
(a) The Federal Bureau of Investiga-

tion (FBI) shall operate the National
Crime Information Center (NCIC), the
computerized information system
which includes telecommunications
lines and any message switching facili-
ties which are authorized by law or
regulation to link local, state and Fed-
eral criminal justice agencies for the
purpose of exchanging NCIC-related in-
formation. Such information includes
information in the Computerized
Criminal History (CCH) File, a cooper-
ative Federal-State program for the
interstate exchange of criminal history
record information. CCH shall provide
a central repository and index of crimi-
nal history record information for the
purpose of facilitating the interstate
exchange of such information among
criminal justice agencies.

(b) The FBI shall operate the Identi-
fication Division to perform identifica-
tion and criminal history record infor-
mation functions for Federal, state and
local criminal justice agencies, and for
noncriminal justice agencies and other
entities where authorized by Federal
statute, state statute pursuant to Pub-
lic Law 92–544 (86 Stat. 1115), Presi-
dential executive order, or regulation
of the Attorney General of the United
States.

(c) The FBI Identification Division
shall maintain the master fingerprint
files on all offenders included in the
NCIC/CCH File for the purposes of de-

termining first offender status and to
identify those offenders who are un-
known in states where they become
criminally active but known in other
states through prior criminal history
records.

§ 20.32 Includable offenses.

(a) Criminal history record informa-
tion maintained in any Department of
Justice criminal history record infor-
mation system shall include serious
and/or significant adult and juvenile
offenses.

(b) Excluded from such a system are
arrests and court actions limited only
to nonserious charges, e.g., drunken-
ness, vagrancy, disturbing the peace,
curfew violation, loitering, false fire
alarm, non-specific charges of sus-
picion or investigation, traffic viola-
tions (except data will be included on
arrests for manslaughter, driving under
the influence of drugs or liquor, and hit
and run).

(c) The exclusions enumerated above
shall not apply to Federal manual
criminal history record information
collected, maintained and compiled by
the FBI prior to the effective date of
these Regulations.

[Order No. 601–75, 40 FR 22114, May 20, 1975, as
amended by Order No. 1601–92, 57 FR 31318,
July 15, 1992]

§ 20.33 Dissemination of criminal his-
tory record information.

(a) Criminal history record informa-
tion contained in any Department of
Justice criminal history record infor-
mation system will be made available:

(1) To criminal justice agencies for
criminal justice purposes; and

(2) To Federal agencies authorized to
receive it pursuant to Federal statute
or Executive order.

(3) Pursuant to Public Law 92–544 (86
Stat. 1115) for use in connection with
licensing or local/state employment or
for other uses only if such dissemina-
tion is authorized by Federal or state
statutes and approved by the Attorney
General of the United States. Refer to
§ 50.12 of this chapter for dissemination
guidelines relating to requests proc-
essed under this paragraph.
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(4) For issuance of press releases and
publicity designed to effect the appre-
hension of wanted persons in connec-
tion with serious or significant of-
fenses.

(b) The exchange of criminal history
record information authorized by para-
graph (a) of this section is subject to
cancellation if dissemination is made
outside the receiving departments or
related agencies.

(c) Nothing in these regulations pre-
vents a criminal justice agency from
disclosing to the public factual infor-
mation concerning the status of an in-
vestigation, the apprehension, arrest,
release, or prosecution of an individual,
the adjudication of charges, or the cor-
rectional status of an individual, which
is reasonably contemporaneous with
the event to which the information re-
lates.

[Order No. 601–75, 40 FR 22114, May 20, 1975, as
amended by Order No. 1438–90, 55 FR 32075,
Aug. 7, 1990]

§ 20.34 Individual’s right to access
criminal history record informa-
tion.

(a) Any individual, upon request,
upon satisfactory verification of his
identity by fingerprint comparison and
upon payment of any required proc-
essing fee, may review criminal history
record information maintained about
him in a Department of Justice crimi-
nal history record information system.

(b) If, after reviewing his identifica-
tion record, the subject thereof be-
lieves that it is incorrect or incomplete
in any respect and wishes changes, cor-
rections or updating of the alleged defi-
ciency, he should make application di-
rectly to the agency which contributed
the questioned information. The sub-
ject of a record may also direct his
challenge as to the accuracy or com-
pleteness of any entry on his record to
the Assistant Director of the FBI Iden-
tification Division, Washington, DC
20537. The FBI will then forward the
challenge to the agency which sub-
mitted the data requesting that agency
to verify or correct the challenged
entry. If the contributing agency cor-
rects the record, it shall promptly no-
tify the FBI and, upon receipt of such
a notification, the FBI will make any
changes necessary in accordance with

the correction supplied by the contrib-
utor of the original information.

[Order No. 601–75, 40 FR 22114, May 20, 1975, as
amended by Order No. 805–78, 43 FR 50173,
Oct. 27, 1978]

§ 20.35 National Crime Information
Center Advisory Policy Board.

There is established an NCIC Advi-
sory Policy Board whose purpose is to
recommend to the Director, FBI, gen-
eral policies with respect to the philos-
ophy, concept and operational prin-
ciples of NCIC, particularly its rela-
tionships with local and state systems
relating to the collection, processing,
storage, dissemination and use of
criminal history record information
contained in the CCH File.

(a)(1) The Board shall be composed of
twenty-six members, twenty of whom
are elected by the NCIC users from
across the entire United States and six
who are appointed by the Director of
the FBI. The six appointed members,
two each from the judicial, the correc-
tions and the prosecutive sectors of the
criminal justice community, shall
serve for an indeterminate period of
time. The twenty elected members
shall serve for a term of two years
commencing on January 5th of each
odd numbered year.

(2) The Board shall be representative
of the entire criminal justice commu-
nity at the state and local levels and
shall include representation from law
enforcement, the courts and correc-
tions segments of this community.

(b) The Board shall review and con-
sider rules, regulations and procedures
for the operation of the NCIC.

(c) The Board shall consider oper-
ational needs of criminal justice agen-
cies in light of public policies, and
local, state and Federal statutes and
these regulations.

(d) The Board shall review and con-
sider, on a continuing basis, security
and privacy aspects of the NCIC system
and shall, as needed, appoint ad hoc
subcommittees to provide information
and recommendations to the Board
concerning security and privacy of the
NCIC system.

(e) The Board shall recommend
standards for participation by criminal
justice agencies in the NCIC system.
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(f) The Board shall report directly to
the Director of the FBI or his des-
ignated appointee.

(g) The Board shall operate within
the purview of the Federal Advisory
Committee Act, Public Law 92–463, 86
Stat. 770.

(h) The Director, FBI, shall not adopt
recommendations of the Board which
would be in violation of these regula-
tions.

(28 U.S.C. 509, 510, 534; 5 U.S.C. 301)

[Order No. 601–75, 40 FR 22114, May 20, 1975, as
amended by Order No. 819–79, 44 FR 12031,
Mar. 5, 1979]

§ 20.36 Participation in the Computer-
ized Criminal History Program.

(a) For the purpose of acquiring and
retaining direct access to CCH File
each criminal justice agency shall exe-
cute a signed agreement with the Di-
rector, FBI, to abide by all present
rules, policies and procedures of the
NCIC, as well as any rules, policies and
procedures hereinafter approved by the
NCIC Advisory Policy Board and adopt-
ed by the NCIC.

(b) Entry of criminal history record
information into the CCH File will be
accepted only from an authorized state
or Federal criminal justice control ter-
minal. Terminal devices in other au-
thorized criminal justice agencies will
be limited to inquiries.

§ 20.37 Responsibility for accuracy,
completeness, currency.

It shall be the responsibility of each
criminal justice agency contributing
data to any Department of Justice
criminal history record information
system to assure that information on
individuals is kept complete, accurate
and current so that all such records
shall contain to the maximum extent
feasible dispositions for all arrest data
included therein. Dispositions should
be submitted by criminal justice agen-
cies within 120 days after the disposi-
tion has occurred.

§ 20.38 Sanction for noncompliance.
The services of Department of Jus-

tice criminal history record informa-
tion systems are subject to cancella-
tion in regard to any agency or entity
which fails to comply with the provi-
sions of subpart C.

APPENDIX TO PART 20—COMMENTARY ON
SELECTED SECTIONS OF THE REGULA-
TIONS ON CRIMINAL HISTORY RECORD
INFORMATION SYSTEMS

Subpart A—§20.3(b). The definition of
criminal history record information is in-
tended to include the basic offender-based
transaction statistics/computerized criminal
history. (OBTS/CCH) data elements. If nota-
tions of an arrest, disposition, or other for-
mal criminal justice transactions occur in
records other than the traditional ‘‘rap
sheet’’ such as arrest reports, any criminal
history record information contained in such
reports comes under the definition of this
subsection.

The definition, however, does not extend to
other information contained in criminal jus-
tice agency reports. Intelligence or inves-
tigative information (e.g., suspected crimi-
nal activity, associates, hangouts, financial
information, ownership of property and vehi-
cles) is not included in the definition of
criminal history information.

§ 20.3(c). The definitions of criminal justice
agency and administration of criminal jus-
tice of § 20.3(c) must be considered together.
Included as criminal justice agencies would
be traditional police, courts, and corrections
agencies as well as subunits of noncriminal
justice agencies performing a function of the
administration of criminal justice pursuant
to Federal or State statute or executive
order. The above subunits of noncriminal
justice agencies would include for example,
the Office of Investigation of the U.S. De-
partment of Agriculture which has as its
principal function the collection of evidence
for criminal prosecutions of fraud. Also in-
cluded under the definition of criminal jus-
tice agency are umbrella-type administra-
tive agencies supplying criminal history in-
formation services such as New York’s Divi-
sion of Criminal Justice Services.

§ 20.3(e). Disposition is a key concept in
section 524(b) of the Act and in § 20.21(a)(1)
and § 20.21(b). It, therefore is defined in some
detail. The specific dispositions listed in this
subsection are examples only and are not to
be construed as excluding other unspecified
transactions concluding criminal pro-
ceedings within a particular agency.

§ 20.3(k). The different kinds of acquittals
and dismissals as delineated in § 20.3(e) are
all considered examples of nonconviction
data.

Subpart B—§20.20(a). These regulations
apply to criminal justice agencies receiving
funds under the Omnibus Crime Control and
Safe Streets Act for manual or automated
systems subsequent to July 1, 1973. In the
hearings on the regulations, a number of
those testifying challenged LEAA’s author-
ity to promulgate regulations for manual
systems by contending that section 524(b) of
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