
436

28 CFR Ch. I (7–1–99 Edition) § 32.25

(j) No payment of any portion of a
death or permanent and total dis-
ability benefit, except interim death
benefits payable under § 32.16, shall be
made until all hearings and reviews
which may affect that payment have
been completed.

NATIONAL PROGRAMS FOR FAMILIES OF
PUBLIC SAFETY OFFICERS WHO HAVE
DIED IN THE LINE OF DUTY

§ 32.25 National programs.

The Director is authorized and di-
rected to use up to $150,000 of the funds
appropriated for this part to establish
national programs to assist the fami-
lies of public safety officers who have
died in the line of duty.

Subpart B—Federal Law Enforce-
ment Dependents Assistance

SOURCE: 62 FR 37716, July 15, 1997, unless
otherwise noted.

§ 32.31 Purpose.
This subpart implements the Federal

Law Enforcement Dependents Assist-
ance Act of 1996, which authorizes the
payment of financial assistance for the
purpose of higher education to the de-
pendents of Federal law enforcement
officers who are found, under the provi-
sions of subpart A of this part, to have
died as a direct and proximate result of
a personal injury sustained in the line
of duty, or to have been permanently
and totally disabled as the direct result
of a catastrophic injury sustained in
the line of duty.

§ 32.32 Definitions.
For purposes of this subpart:
(a) The Act means the Federal Law

Enforcement Dependents Assistance
Act of 1996, Pub. L. 104–238, Oct. 3, 1996,
codified as Subpart 2 of Part L of title
I of the Omnibus Crime Control and
Safe Streets Act of 1968, 42 U.S.C. 3796d
et seq.

(b)(1) Bureau means the Bureau of
Justice Assistance of the Office of Jus-
tice Programs, which is authorized to
implement the provisions of this sub-
part.

(2) PSOB means the Public Safety Of-
ficers’ Benefits program administered

by the Bureau under subpart A of this
part.

(3) FLEDA means the Federal Law
Enforcement Dependents Assistance
program administered by the Bureau
under this subpart.

(c) Federal law enforcement officer
means any law enforcement officer, as
defined in § 32.2(m), employed in a civil-
ian capacity by an agency of the
United States Government, with re-
spect to whom PSOB benefits have
been approved under subpart A of this
part on account of the officer’s death
or disability in the line of duty.

(d) Child means any person who was
the biological, adopted, or posthumous
child, or the stepchild, of a Federal law
enforcement officer at the time of the
officer’s death or disabling injury with
respect to which PSOB benefits were
approved under subpart A of this part.
A step-child must meet the provisions
set forth in § 32.15.

(e) Spouse means the husband or wife
of a deceased or permanently and to-
tally disabled officer at the time of the
officer’s death or disabling injury with
respect to which PSOB benefits were
approved under subpart A of this part,
and includes a spouse living apart from
the officer at that time for any reason.

(f) Dependent means the child or
spouse of any eligible Federal law en-
forcement officer.

(g) Program of education means any
curriculum or any combination of unit
courses or subjects pursued at an eligi-
ble educational institution, which gen-
erally is accepted as necessary to ful-
fill requirements for the attainment of
a predetermined and identified edu-
cational, professional, or vocational
objective. It includes course work for
the attainment of more than one objec-
tive if, in addition to the previous re-
quirements, all of the objectives gen-
erally are recognized as reasonably re-
lated to a single career field.

(h) Eligible educational institution
means a postsecondary institution
which—

(1) Is described in section 481 of the
Higher Education Act of 1965 (20 U.S.C.
1088), as in effect on October 3, 1996, in-
cluding—

(i) An institution of higher education
as defined in section 1201(a) of such Act
(20 U.S.C. 1141(a)),

VerDate 18<JUN>99 04:50 Jul 21, 1999 Jkt 183101 PO 00000 Frm 00436 Fmt 8010 Sfmt 8010 Y:\SGML\183101T.XXX pfrm09 PsN: 183101T



437

Department of Justice § 32.34

(ii) A proprietary institution of high-
er education,

(iii) A postsecondary vocational in-
stitution, or

(iv) A foreign medical school; and
(2) Is eligible to participate in stu-

dent assistance programs under title
IV of such Act (20 U.S.C. 1070 et seq.).

(i) Satisfactory progress means that
the dependent is maintaining satisfac-
tory progress in the program of edu-
cation, as determined under section
484(c) of the Higher Education Act of
1965, as amended (20 U.S.C. 1091(c)).

(j) Educational expenses means tui-
tion, room and board, books, supplies,
fees, and transportation expenses that
are consistent with the educational,
professional or vocational objectives
set forth by the applicant in the appli-
cation for assistance.

§ 32.33 Eligibility for assistance.

(a) Subject to the availability of ap-
propriations, and the provisions of the
Act and this subpart, the Bureau shall
provide financial assistance to a de-
pendent who attends a program of edu-
cation at an eligible educational insti-
tution and is—

(1) The child of any Federal law en-
forcement officer with respect to whom
PSOB benefits have been approved
under subpart A of this part; or

(2) The spouse of such an officer at
the time of the officer’s death or on the
date of the officer’s totally and perma-
nently disabling injury.

(b) The educational assistance under
this subpart is intended for the sole
purpose of defraying the costs of edu-
cational expenses and may only be used
to defray such costs. A certification of
educational use will be required.

(c) No child shall be eligible for as-
sistance under this subpart after the
child’s 27th birthday, absent a finding
by the Bureau of extraordinary cir-
cumstances precluding the child from
pursuing a program of education, in-
cluding but not limited to the death of
a relative, personal injury or illness of
the student, military service, or finan-
cial hardship.

(d) No dependent shall receive assist-
ance under this subpart for a period in
excess of forty-five months of full-time
education or training, or a propor-

tionate period of time for a part-time
program.

§ 32.34 Application for assistance.
(a) A person seeking assistance under

this subpart shall submit an applica-
tion to the Bureau in such form and
containing such information as the Bu-
reau may reasonably require. The pro-
visions of § 32.21 relating to evidence
shall apply to applications under this
subpart.

(b) An applicant for assistance under
this subpart must establish that the
Bureau previously has received and ap-
proved a claim for PSOB benefits under
subpart A of this part with respect to
the death or disability of the parent or
spouse of the applicant.

(1) A spouse or child recognized as
the beneficiary of a PSOB claim under
subpart A of the part with respect to a
deceased officer will be recognized as a
spouse or child for purposes of this sub-
part.

(2) In the case of a disabled Federal
law enforcement officer approved for
PSOB benefits under subpart A of this
part, applicants for assistance under
this subpart must submit birth or mar-
riage certificates or other proof of rela-
tionship consistent with §§ 32.12
(spouse) and 32.13 (child), if such evi-
dence had not been submitted with re-
spect to the PSOB claim.

(c) The application shall describe the
program of education at an eligible
educational institution, and the edu-
cational expenses for which assistance
is sought. A request for assistance may
be for prospective assistance, for retro-
active benefits pursuant to § 32.35 (if
applicable), or both.

(d)(1) A request for prospective as-
sistance must be accompanied by a cer-
tified copy of the official letter of ac-
ceptance from the eligible educational
institution (on official letterhead) to
the dependent, accepting the applicant
into an educational program.

(2) The applicant also shall submit to
the Bureau, when it is available, the
schedule of classes in which the appli-
cant is enrolled, and which must be
consistent with the educational, pro-
fessional, or vocational objectives stat-
ed in the application.

(e) An applicant may be represented
in any proceeding before the Bureau by
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an attorney or other person authorized
to act on behalf of the applicant pursu-
ant to §§ 32.19 and 32.22.

§ 32.35 Retroactive benefits.
(a) Each dependent of a Federal law

enforcement officer killed in the line of
duty on or after May 1, 1992, shall be el-
igible for assistance, on the same basis
and subject to the limitations of this
subpart, for each month in which the
dependent had pursued a program of
education at an eligible educational in-
stitution.

(b) To be eligible for retroactive ben-
efits, the applicant must submit a cer-
tified copy of transcripts from the edu-
cational institution covering the rel-
evant time period. No application will
be accepted more than five years from
the last date the applicant pursued
such program of education.

(c) Subject to applicable limitations,
retroactive benefits shall be in addi-
tion to prospective assistance provided
under this subpart. A dependent eligi-
ble for retroactive benefits may choose
to waive such assistance and apply
only for prospective assistance under
the provisions of this subpart.

[62 FR 37716, July 15, 1997, as amended at 62
FR 39120, July 22, 1997]

§ 32.36 Action on applications for as-
sistance.

(a) After examining the application
for prospective or retroactive assist-
ance under the provisions and limita-
tions of this subpart, and any addi-
tional relevant information, the Bu-
reau shall notify the dependent in writ-
ing of the approval or disapproval of
the application.

(b) If the application is denied, in
whole or part, the Bureau shall explain
the reasons for the denial. A copy of
the decision, together with information
as to the right to an appeal, shall be
mailed to the applicant’s last known
address.

§ 32.37 Determination of benefits.
(a)(1) Financial assistance under this

subpart shall consist of direct pay-
ments to an eligible dependent and
shall be computed on the basis set
forth in 38 U.S.C. 3532.

(2) The dependent’s status as a full-
time, three-quarter-time, half-time, or

less-than-half-time student will be de-
termined in accordance with the re-
quirements of, and must be certified
by, the eligible educational institution.

(b) In applying the limitations under
this subpart with respect to prospec-
tive assistance, the Bureau shall con-
sider any retroactive benefits provided
to the dependent pursuant to § 32.35.

(c) Benefits payable under this sub-
part shall be in addition to any other
benefit that may be due from any other
source, except that, if the FLEDA as-
sistance in combination with other
benefits would exceed the total ap-
proved costs for the applicant’s pro-
gram of education, the assistance
under this subpart will be reduced by
the amount of such excess.

§ 32.38 Denial of benefits.

(a) No benefit shall be paid under this
subpart if the Bureau determines that
the dependent is not eligible for, is no
longer eligible for, or is not entitled to
the assistance for which application is
made. Without limitation, this will in-
clude circumstances in which—

(1) The benefits would exceed the ap-
plicable durational limits;

(2) A dependent child has exceeded
the age limit for benefits;

(3) The dependent has failed to main-
tain satisfactory progress in the se-
lected program of education as defined
in § 32.32(i);

(4) The dependent is in default on any
student loan obtained through Title IV
of the Higher Education Act of 1965,
unless the assistance under this sub-
part is used for repayment of the de-
faulted loans and the applicant pro-
vides evidence of this fact to the Bu-
reau in the form of an approved repay-
ment plan; or

(5) The dependent is subject to a de-
nial of federal benefits under 21 U.S.C.
862.

(b) The Bureau shall deny benefits
under this subpart if—

(1) The educational institution at-
tended by the dependent fails to meet a
requirement for eligibility described in
§ 32.32(h);

(2) The dependent’s enrollment in or
pursuit of the selected program of edu-
cation would fail to meet the criteria
established in § 32.32(g); or
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1 As used in this procedure, the word,
‘‘claimant’’ means a claimant for benefits or,
where appropriate, the claimant’s designated
representative.

(3) The dependent already is qualified
by previous education or training for
the educational, professional or voca-
tional objective for which the program
of education is offered.

§ 32.39 Appeals.
An applicant may, within 30 days

after notification of denial, submit a
written appeal request to the Bureau.
Appeals will be handled consistent with
§ 32.24 and the appendix to this part, ex-
cept that such appeals shall not be
handled by oral hearing but will be
conducted through a record review by
an administrative hearing officer. Pro-
visions in § 32.24 and the appendix to
this part relating to oral hearings shall
not be applicable to appeals under this
subpart.

§ 32.40 Repayment.
In the event that the recipient of fi-

nancial assistance under this subpart
fails to maintain satisfactory progress,
as defined in § 32.32(i), or otherwise be-
come ineligible for assistance (other
than as a result of age or the expira-
tion of the time limit for assistance),
the dependent is liable for repayment
of funds awarded for prospective assist-
ance. The Director of the Bureau may
waive all or part of such repayment,
based on a consideration of the cir-
cumstances and the hardship that
would result from such repayment.

APPENDIX TO PART 32—PSOB HEARING
AND APPEAL PROCEDURES

a. Notification to Claimant of Denial

These appeal procedures apply to a claim-
ant’s 1 request for reconsideration of a denial
made by the Public Safety Officers’ Benefits
(PSOB) Office. The denial letter will advise
the claimant of the findings of fact and con-
clusions of law supporting the PSOB Office’s
determination, and of the appeal procedures
available under § 32.24 of the PSOB regula-
tions. A copy of every document in the case
file that (1) contributed to the determina-
tion, and (2) was not provided by the claim-
ant shall also be attached to the denial let-
ter, except where disclosure of the material
would result in a clearly unwarranted inva-
sion of a third party’s privacy. The attached

material might typically include medical
opinions offered by the Armed Forces Insti-
tute of Pathology or other medical experts,
legal memoranda from the Office of General
Counsel of the Office of Justice Programs, or
memoranda to the file prepared by PSOB Of-
fice staff. A copy of the PSOB regulations (28
CFR part 32) shall also be enclosed.

b. Receipt of Appeal

1. When an appeal has been received, the
PSOB Office will assign the case and will
transmit the complete case file to a hearing
officer. Assignments will be made in turn,
from a standing roster, except in those cases
where a case is particularly suitable to a spe-
cific hearing officer’s experience.

2. The PSOB Office will inform the claim-
ant of the name of the hearing officer, re-
quest submission of all evidence to the hear-
ing officer, and send a copy of this appeals
procedure. If an oral hearing is requested,
the PSOB Office will be responsible for
scheduling the hearing and making the re-
quired travel arrangements.

3. The PSOB Office will be responsible for
providing all administrative support to the
hearing officer. An attorney from the Office
of General Counsel (OGC) who has not par-
ticipated in the consideration of the claim
will provide legal advice to the hearing offi-
cer. The hearing officer is encouraged to so-
licit the advice of the assigned OGC attorney
on all questions of law.

4. Prior to the hearing, the hearing officer
shall request the claimant to provide a list
of expected witnesses and a brief summary of
their anticipated testimony.

c. Designation of Hearing Officers

A. In an internal instruction the BJA Di-
rector designated a roster of hearing officers
to hear PSOB appeals.

1. The hearing officers are specifically del-
egated the Director’s authority to:

(i) Issue subpoenas;
(ii) Administer oaths;
(iii) Examine witnesses; and
(iv) Receive evidence at any place in the

United States the officer may designate.

d. Conduct of the Oral Hearing

A. If requested, an oral hearing shall be
conducted before the hearing officer in any
location agreeable to the officer and the
claimant.

1. The hearing officer shall call the hearing
to order and advise the claimant of (1) the
findings of fact and conclusions of law sup-
porting the initial determination; (2) the na-
ture of the hearing officer’s authority; and
(3) the manner in which the hearing will be
conducted and a determination reached.

2. In conducting the hearing, the hearing
officer shall not be bound by common law or
statutory rules of evidence, by technical or
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