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formal rules or procedures, or by Chapter 5
of the Administrative Procedure Act, but
must conduct the hearing in such a manner
as best to ascertain the rights of the claim-
ant.

3. The hearing officer shall receive such
relevant evidence as may be introduced by
the claimant and shall, in addition, receive
such other evidence as the hearing officer
may determine to be necessary or useful in
evaluating the claim.

4. Evidence may be presented orally or in
the form of written statements and exhibits.
All witnesses shall be sworn by oath or affir-
mation.

5. If the hearing officer believes that there
is relevant and material evidence available
which has not been presented at the hearing,
the hearing may be adjourned and, at any
time prior to the mailing of notice of the de-
cision, reopened for the receipt of such evi-
dence. The officer should, in any event, seek
to conclude the hearing within 30 days from
the first day of the hearing.

6. All hearings shall be attended by the
claimant, his or her representative, and such
other persons as the hearing officer deems
necessary and proper. The wishes of the
claimant should always be solicited before
any other persons are admitted to the hear-
ing.

7. The hearing shall be recorded, and the
original of the complete transcript shall be
made a part of the claims record.

8. The hearing will be deemed closed on the
day the hearing officer receives the last
piece of evidence relevant to the proceeding.

9. If the claimant waives the oral hearing,
the hearing officer shall receive all relevant
written evidence the claimant wishes to sub-
mit. The hearing officer may ask the claim-
ant to clarify or explain the evidence sub-
mitted, when appropriate. The hearing offi-
cer should seek to close the record no later
than 60 days after the claimant’s request for
reconsideration.

e. Determination

1. A copy of the transcript shall be pro-
vided to the hearing officer, to the claimant,
to the PSOB Office, and to the OGC after the
conclusion of the hearing.

2. The hearing officer shall make his, or
her, determination no later than the 30th
day after the last evidence has been received.
Copies of the determination shall be made
available to the PSOB Office and the OGC for
their review.

3. If either the PSOB Office or the OGC dis-
agrees with the hearing officer’s final deter-
mination, that office may request the BJA
Director to review the record. If the BJA Di-
rector agrees to review the record, he or she
will send the hearing officer’s determination,
all comments received from the PSOB Office,
the OGC, or other sources (except where dis-
closure of the material would result in an

unwarranted invasion of privacy), and notice
of his or her intent to review the record to
the claimant. The BJA Director will also ad-
vise the claimant of his or her opportunity
to offer comments, new evidence, and argu-
ment within 30 days after the receipt of noti-
fication. The BJA Director shall seek to ad-
vise all parties of the final agency decision
within 30 days after the expiration of the
comment period.

4. If the PSOB Office and the OGC agree
with the hearing officer’s determination or
the BJA Director declines to review the
record, the hearing officer’s determination
will be the final agency decision and will be
sent to the claimant by the PSOB Office im-
mediately.

5. If the hearing officer’s determination is
a denial, all material that (1) contributed to
the determination and (2) was not provided
by the claimant shall be attached to the de-
nial letter, except where disclosure of the
material would result in a clearly unwar-
ranted invasion of a third party’s privacy.
The claimant will be given an opportunity to
request the BJA Director to review the
record and the hearing officer’s decision, and
to offer comments, new evidence, or argu-
ment within 30 days. The BJA Director shall
advise all parties of the final agency decision
within 30 days after the expiration of the
comment period.

6. The PSOB Office will provide adminis-
trative support to the hearing officer and the
BJA Director throughout the appeal process.
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Subpart A—Criminal Justice Block
Grants

GENERAL PROVISIONS

§ 33.1 General.
This subpart defines eligibility cri-

teria and sets forth requirements for
application for and administration of
block grants by state and local govern-
ments.

[50 FR 22990, May 30, 1985, as amended at 63
FR 50761, Sept. 23, 1998]

§ 33.2 Statutory authority.
The statutory authority for the regu-

lations is the Omnibus Crime Control
and Safe Streets Act of 1968, 42 U.S.C.
3701, et. seq., as amended (Pub. L. 90–
351, as amended by Pub. L. 93–83, Pub.
L. 93–415, Pub. L. 94–430, Pub. L. 94–503,
Pub. L. 95–115, Pub. L. 96–157, and Pub.
L. 98–473) (hereinafter referred to as the

Justice Assistance Act of 1984 or the
Act).

§ 33.3 OMB approval of information
collection requirements.

The information collection require-
ments in this subpart A have been ap-
proved by the Office of Management
and Budget under control no. 1121–0113.

[50 FR 22990, May 30, 1985, as amended at 63
FR 50761, Sept. 23, 1998]

ELIGIBLE APPLICANTS

§ 33.10 State government.
All states are eligible to apply for

and receive block grants. Section 404 of
the Act. State, as defined in the stat-
ute, means any state of the United
States and includes the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and the Virgin Islands. Section
901(a)(2) of the Act.

§ 33.11 Units of local government.
(a) Units of local government are eli-

gible to receive subgrants from a par-
ticipating state. Unit of local govern-
ment means any city, county, town-
ship, borough, parish, village, or other
general purpose political subdivision of
a state and includes Indian tribes
which perform law enforcement func-
tions as determined by the Secretary of
the Interior. Section 901(a)(3) of the
Act.

(b) If the Bureau determines, during
any fiscal year, that a portion of the
funds allocated to a state will not be
required, or that a state will be unable
to qualify and receive funds, or that a
state chooses not to participate in the
program, then the Bureau shall award
the funds allocated to the state di-
rectly to urban, rural, and suburban
units of local government or combina-
tions thereof within the state, giving
priority to those jurisdictions with the
greatest need. Section 407(d) of the Act.

§ 33.12 Establishment of State Office.
(a) Section 408(a) of the Act provides

that the chief executive of each par-
ticipating state shall designate a State
Office for the purposes of:

(1) Preparing an application to obtain
funds; and

(2) Administering funds received
from the Bureau of Justice Assistance,
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