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(g) Local revocation hearing. A post-
poned preliminary interview may be
conducted as a local revocation hear-
ing by an examiner panel or other
interviewing officer designated by the
Regional Commissioner provided that
the parolee has been advised that the
postponed preliminary interview will
constitute his final revocation hearing.

[42 FR 39809, Aug. 5, 1977, as amended at 44
FR 3408, 3409, Jan. 16, 1979; 46 FR 42842, Aug.
25, 1981; 47 FR 25735, June 15, 1982]

§2.49 Place of revocation hearing.

(a) If the parolee requests a local rev-
ocation hearing, he shall be given a
revocation hearing reasonably near the
place of the alleged violation(s) or ar-
rest, if the following conditions are
met:

(1) The parolee has not been con-
victed of a crime committed while
under supervision; and

(2) The parolee denies that he has
violated any condition of his release.

(b) If there are two or more alleged
violations, the hearing may be con-
ducted near the place of the violation
chiefly relied upon as a basis for the
issuance of the warrant or summons as
determined by the Regional Commis-
sioner.

(c) A parolee who voluntarily waives
his right to a local revocation hearing,
or who admits any violation of the con-
ditions of his release, or who is retaken
following conviction of a new crime,
shall be given a revocation hearing
upon his return to a Federal institu-
tion. However, the Regional Commis-
sioner may, on his own motion, des-
ignate a case for a local revocation
hearing.

(d) A parolee retaken on a warrant
issued by the Commission shall be re-
tained in custody until final action rel-
ative to revocation of his release, un-
less otherwise ordered by the Regional
Commissioner under §2.48(e)(2). A pa-
rolee who has been given a revocation
hearing pursuant to the issuance of a
summons under §2.44 shall remain on
supervision pending the decision of the
Commission.

(e) A local revocation hearing shall
be scheduled to be held within sixty
days of the probable cause determina-
tion. Institutional revocation hearings
shall be scheduled to be held within

§2.50

ninety days of the date of the execu-
tion of the violator warrant upon
which the parolee was retaken. How-
ever, if a parolee requests and receives
any postponement or consents to a
postponed revocation proceeding, or if
a parolee by his actions otherwise pre-
cludes the prompt conduct of such pro-
ceedings, the above-stated time limits
may be extended. A local revocation
hearing may be conducted by a hearing
examiner, hearing examiner panel, or
other official designated by the Re-
gional Commissioner.

[42 FR 39809, Aug. 5, 1977, as amended at 44
FR 3408, 3409, Jan. 16, 1979]

§2.50 Revocation hearing procedure.

(@) The purpose of the revocation
hearing shall be to determine whether
the parolee has violated the conditions
of his release and, if so, whether his pa-
role or mandatory release should be re-
voked or reinstated.

(b) The alleged violator may present
witnesses, and documentary evidence
in his behalf. However, the presiding
hearing officer or examiner panel may
limit or exclude any irrelevant or rep-
etitious statement or documentary evi-
dence.

(c) At a local revocation hearing, the
Commission may on the request of the
alleged violator or on its own motion,
request the attendance of persons who
have given statements upon which rev-
ocation may be based. Those witnesses
who are present shall be made avail-
able for questioning and cross-exam-
ination in the presence of the alleged
violator unless the presiding hearing
officer or examiner panel finds good
cause for their non-attendance. Ad-
verse witnesses will not be requested to
appear at institutional revocation
hearings.

(d) All evidence upon which the find-
ing of violation may be based shall be
disclosed to the alleged violator at or
before the revocation hearing. The
hearing officer or examiner panel may
disclose documentary evidence by per-
mitting the alleged violator to exam-
ine the document during the hearing,
or where appropriate, by reading or
summarizing the document in the pres-
ence of the alleged violator.
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(e) In lieu of an attorney, an alleged
violator may be represented at a rev-
ocation hearing by a person of his
choice. However, the role of such non-
attorney representative shall be lim-
ited to offering a statement on the al-
leged violator’s behalf with regard to
reparole or reinstatement to super-
vision.

() A revocation decision may be ap-
pealed under the provisions of §2.26 or
§2.27 as applicable.

[42 FR 39809, Aug. 5, 1977, as amended at 44
FR 3408, Jan. 16, 1979; 51 FR 32785, Sept. 16,
1986; 52 FR 33409, Sept. 3, 1987]

§2.51 Issuance of a subpoena for the
appearance of witnesses or produc-
tion of documents.

(a)(1) Preliminary interview or local
revocation hearing: If any person who
has given information upon which rev-
ocation may be based refuses, upon re-
quest by the Commission to appear, the
Regional Commissioner may issue a
subpoena for the appearance of such
witness. Such subpoena may also be
issued at the discretion of the Regional
Commissioner in the event such ad-
verse witness is judged unlikely to ap-
pear as requested.

(2) In addition, the Regional Commis-
sioner may, upon his own motion or
upon a showing by the parolee that a
witness whose testimony is necessary
to the proper disposition of his case
will not appear voluntarily at a local
revocation hearing or provide an ade-
quate written statement of his testi-
mony, issue a subpoena for the appear-
ance of such witness at the revocation
hearing.

(3) Both such subpoenas may also be
issued at the discretion of the Regional
Commissioner if it is deemed necessary
for orderly processing of the case.

(b) A subpoena issued pursuant to
paragraph (a) of this section above may
require the production of documents as
well as, or in lieu of, a personal appear-
ance. The subpoena shall specify the
time and the place at which the person
named therein is commanded to ap-
pear, and shall specify any documents
required to be produced.

(c) A subpoena may be served by any
Federal officer authorized to serve
criminal process. The subpoena may be
served at any place within the judicial
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district in which the place specified in
the subpoena is located, or any place
where the witness may be found. Serv-
ice of a subpoena upon a person named
therein shall be made by delivering a
copy thereof to such person.

(d) If a person refuses to obey such
subpoena, the Commission may peti-
tion a court of the United States for
the judicial district in which the parole
proceeding is being conducted, or in
which such person may be found, to re-
quire such person to appear, testify, or
produce evidence. The court may issue
an order requiring such person to ap-
pear before the Commission, and fail-
ure to obey such an order is punishable
by contempt.

§2.52 Revocation decisions.

(a) Whenever a parolee is summoned
or retaken by the Commission, and the
Commission finds by a preponderance
of the evidence, that the parolee has
violated a condition of the parole, the
Commission may take any of the fol-
lowing actions:

(1) Restore the parolee to supervision
including where appropriate:

(i) Reprimand;

(ii) Modification of the parolee’s con-
ditions of release;

(iii) Referral to a residential commu-
nity treatment center for all or part of
the remainder of his original sentence;
or

(2) Revoke parole.

(b) If parole is revoked pursuant to
this section, the Commission shall also
determine, on the basis of the revoca-
tion hearing, whether reparole is war-
ranted or whether the prisoner should
be continued for further review.

(c) A parolee whose release is re-
voked by the Commission will receive
credit on service of his sentence for
time spent under supervision, except as
provided below:

(1) If the Commission finds that such
parolee intentionally refused or failed
to respond to any reasonable request,
order, summons or warrant of the Com-
mission or any agent thereof, the Com-
mission may order the forfeiture of the
time during which the parolee so re-
fused or failed to respond, and such
time shall not be credited to service of
the sentence.
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