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(i) The novelty of the case with re-
spect to the facts, the statute being en-
forced, and the application of the stat-
ute to the facts;

(ii) The importance of the case in
light of the nature and seriousness of
the offense charged;

(iii) The defendant’s history of crimi-
nal activity, the potential penalty
upon conviction, and the purposes to be
served by prosecution, including pun-
ishment, deterrence, rehabilitation,
and incapacitation;

(iv) The factual and legal complexity
of the case and the amount and nature
of the evidence to be presented;

(v) The desirability of prompt dis-
position of the case; and

(vi) The experience and qualifications
of the magistrate judge, and the possi-
bility of the magistrate judge’s actual
or apparent bias or conflict of interest.

(2) The attorney for the government
shall consult with the Assistant Attor-
ney General having supervisory au-
thority over the subject matter in de-
termining whether to petition for trial
before a district judge in a case involv-
ing a violation of 2 U.S.C. 192, 441j(a);
18 U.S.C. 210, 211, 242, 245, 594, 597, 599,
600, 601, 1304, 1504, 1508, 1509, 2234, 2235,
2236; or 42 U.S.C. 3631.

(3) In a case in which the government
petitions for trial before a district
judge, the attorney for the government
shall forward a copy of the petition to
the Assistant Attorney General having
supervisory authority over the subject
matter and, if the petition is denied,
shall promptly notify the Assistant At-
torney General.

(5 U.S.C. 301, 18 U.S.C. 3401(f))

[Order No. 903–80, 45 FR 50564, July 30, 1980,
as amended by Order No. 2012–96, 61 FR 8473,
Mar. 5, 1996]
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SOURCE: Order No. 655–76, 41 FR 29998, July
20, 1976, unless otherwise noted.

Subpart A—General Provisions

§ 55.1 Definitions.
As used in this part—
Act means the Voting Rights Act of

1965, 79 Stat. 437, as amended by the
Civil Rights Act of 1968, 82 Stat. 73, the
Voting Rights Act Amendments of 1970,
84 Stat. 314, the District of Columbia
Delegate Act, 84 Stat. 853, the Voting
Rights Act Amendments of 1975, 89
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Stat. 400, the Voting Rights Act
Amendments of 1982, 96 Stat. 131, and
the Voting Rights Language Assistance
Act of 1992, Public Law 102–344, 106
Stat. 921, 42 U.S.C. 1973 et seq. Section
numbers, such as ‘‘section 14(c)(3),’’
refer to sections of the Act.

Attorney General means the Attorney
General of the United States.

Language minorities or language minor-
ity group is used, as defined in the Act,
to refer to persons who are American
Indian, Asian American, Alaskan Na-
tives, or of Spanish heritage. (Sections
14(c)(3) and 203(e)).

Political subdivision is used, as defined
in the Act, to refer to ‘‘any county or
parish, except that where registration
for voting is not conducted under the
supervision of a county or parish, the
term shall include any other subdivi-
sion of a State which conducts reg-
istration for voting.’’ (Section 14(c)(2)).

[Order 1246–87, 53 FR 735, Jan. 12, 1988, as
amended by Order No. 1752–93, 58 FR 35372,
July 1, 1993]

§ 55.2 Purpose; standards for meas-
uring compliance.

(a) The purpose of this part is to set
forth the Attorney General’s interpre-
tation of the provisions of the Voting
Rights Act which require certain
States and political subdivisions to
conduct elections in the language of
certain ‘‘language minority groups’’ in
addition to English.

(b) In the Attorney General’s view
the objective of the Act’s provisions is
to enable members of applicable lan-
guage minority groups to participate
effectively in the electoral process.
This part establishes two basic stand-
ards by which the Attorney General
will measure compliance:

(1) That materials and assistance
should be provided in a way designed to
allow members of applicable language
minority groups to be effectively in-
formed of and participate effectively in
voting-connected activities; and

(2) That an affected jurisdiction
should take all reasonable steps to
achieve that goal.

(c) The determination of what is re-
quired for compliance with section

4(f)(4) and section 203(c) is the responsi-
bility of the affected jurisdiction.
These guidelines should not be used as
a substitute for analysis and decision
by the affected jurisdiction.

(d) Jurisdictions covered under sec-
tion 4(f)(4) of the Act are subject to the
preclearance requirements of section 5.
See part 51 of this chapter. Such juris-
dictions have the burden of estab-
lishing to the satisfaction of the Attor-
ney General or to the U.S. District
Court for the District of Columbia that
changes made in their election laws
and procedures in order to comply with
the requirements of section 4(f)(4) are
not discriminatory under the terms of
section 5. However, section 5 expressly
provides that the failure of the Attor-
ney General to object does not bar any
subsequent judicial action to enjoin
the enforcement of the changes.

(e) Jurisdictions covered solely under
section 203(c) of the Act are not subject
to the preclearance requirements of
section 5, nor is there a Federal appa-
ratus available for preclearance of sec-
tion 203(c) compliance activities. The
Attorney General will not preclear ju-
risdictions’ proposals for compliance
with section 203(c).

(f) Consideration by the Attorney
General of a jurisdiction’s compliance
with the requirements of section 4(f)(4)
occurs in the review pursuant to sec-
tion 5 of the Act of changes with re-
spect to voting, in the consideration of
the need for litigation to enforce the
requirements of section 4(f)(4), and in
the defense of suits for termination of
coverage under section 4(f)(4). Consid-
eration by the Attorney General of a
jurisdiction’s compliance with the re-
quirements of section 203(c) occurs in
the consideration of the need for litiga-
tion to enforce the requirements of sec-
tion 203(c).

(g) In enforcing the Act—through the
section 5 preclearance review process,
through litigation, and through defense
of suits for termination of coverage
under section 4(f)(4)—the Attorney
General will follow the general policies
set forth in this part.
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1Coverage is based on sections 4(b) (third
sentence), 4(c), and 4(f)(3).

2 The criteria for coverage are contained in
section 203(b).

(h) This part is not intended to pre-
clude affected jurisdictions from tak-
ing additional steps to further the pol-
icy of the Act. By virtue of the Su-
premacy Clause of Art. VI of the Con-
stitution, the provisions of the Act
override any inconsistent State law.

[Order 655–76, 41 FR 29998, July 20, 1976, as
amended by Order 1246–87, 53 FR 736, Jan. 12,
1988]

§ 55.3 Statutory requirements.

The Act’s requirements concerning
the conduct of elections in languages
in addition to English are contained in
section 4(f)(4) and section 203(c). These
sections state that whenever a jurisdic-
tion subject to their terms ‘‘provides
any registration or voting notices,
forms, instructions, assistance, or
other materials or information relating
to the electoral process, including bal-
lots, it shall provide them in the lan-
guage of the applicable language mi-
nority group as well as in * * * English.
* * *’’

Subpart B—Nature of Coverage

§ 55.4 Effective date; list of covered ju-
risdictions.

(a) The minority language provisions
of the Voting Rights Act were added by
the Voting Rights Act Amendments of
1975.

(1) The requirements of section 4(f)(4)
take effect upon publication in the
FEDERAL REGISTER of the requisite de-
terminations of the Director of the
Census and the Attorney General. Such
determinations are not reviewable in
any court.

(2) The requirements of section 203(c)
take effect upon publication in the
FEDERAL REGISTER of the requisite de-
terminations of the Director of the
Census. Such determinations are not
reviewable in any court.

(b) Jurisdictions determined to be
covered under section 4(f)(4) or section
203(c) are listed, together with the lan-
guage minority group with respect to
which coverage was determined, in the
appendix to this part. Any additional
determinations of coverage under ei-

ther section 4(f)(4) or section 203(c) will
be published in the FEDERAL REGISTER.

[Order 655–76, 41 FR 29998, July 20, 1976, as
amended by Order 1246–87, 53 FR 736, Jan. 12,
1988]

§ 55.5 Coverage under section 4(f)(4).
(a) Coverage formula. Section 4(f)(4)

applies to any State or political sub-
division in which

(1) Over five percent of the voting-
age citizens were, on November 1, 1972,
members of a single language minority
group,

(2) Registration and election mate-
rials were provided only in English on
November 1, 1972, and

(3) Fewer than 50 percent of the vot-
ing-age citizens were registered to vote
or voted in the 1972 Presidential elec-
tion.
All three conditions must be satisfied
before coverage exists under section
4(f)(4). 1

(b) Coverage may be determined with
regard to section 4(f)(4) on a statewide
or political subdivision basis.

(1) Whenever the determination is
made that the bilingual requirements
of section 4(f)(4) are applicable to an
entire State, these requirements apply
to each of the State’s political subdivi-
sions as well as to the State. In other
words, each political subdivision with-
in a covered State is subject to the
same requirements as the State.

(2) Where an entire State is not cov-
ered under section 4(f)(4), individual
political subdivisions may be covered.

§ 55.6 Coverage under section 203(c).
(a) Coverage formula. There are four

ways in which a political subdivision
can become subject to section 203(c).2

(1) Political subdivision approach. A
political subdivision is covered if—

(i) More than 5 percent of its voting
age citizens are members of a single
language minority group and are lim-
ited-English proficient; and

(ii) The illiteracy rate of such lan-
guage minority citizens in the political
subdivision is higher than the national
illiteracy rate.
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