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part. A producer may cause such state-
ment to be affixed, for example, by in-
structing the manufacturer of the
book, magazine, periodical, film, video-
tape, or other matter to affix the state-
ment.

(a) Every statement shall contain:
(1) The title of the book, magazine,

periodical, film, or videotape, or other
matter (unless the title is prominently
set out elsewhere in the book, maga-
zine, periodical, film, or videotape, or
other matter) or, if there is no title, an
identifying number or similar identi-
fier which differentiates this matter
from other matters which the producer
has produced;

(2) The date of production, manufac-
ture, publication, duplication, repro-
duction, or reissuance of the matter;
and,

(3) A street address at which the
records required by this part may be
made available. The street address may
be an address specified by the primary
producer or, if the secondary producer
satisfies the requirements of § 75.2(b),
the address of the secondary producer.

(b) If the producer is an organization,
the statement shall also contain the
name, title, and business address of the
individual employed by such organiza-
tion who is responsible for maintaining
the records required by this part.

(c) The information contained in the
statement must be accurate as of the
date on which the book, magazine, pe-
riodical, film, videotape, or other mat-
ter is sold, distributed, redistributed,
or rereleased.

§ 75.7 Exemption statement.
(a) Any producer of any book, maga-

zine, periodical, film, videotape, or
other matter may cause to be affixed
to every copy of the matter a state-
ment attesting that the matter is not
covered by the record-keeping require-
ments of 18 U.S.C. 2257(a)–(c) and of
this part if:

(1) The matter contains only visual
depictions of actual sexually explicit
conduct made before November 1, 1990,
or is produced, manufactured, pub-
lished, duplicated, reproduced, or re-
issued before May 26, 1992;

(2) The matter contains only visual
depictions of simulated sexually ex-
plicit conduct; or,

(3) The matter contains only some
combination of the visual depictions
described in paragraphs (a)(1) and (a)(2)
of this section.

(b) If the primary producer and the
secondary producer are different enti-
ties, the primary producer may certify
to the secondary producer that the vis-
ual depictions in the matter satisfy the
standards under paragraphs (a)(1)
through (a)(3) of this section. The sec-
ondary producer may then cause to be
affixed to every copy of the matter a
statement attesting that the matter is
not covered by the record-keeping re-
quirements of 18 U.S.C. 2257(a)–(c) and
of this part.

§ 75.8 Location of the statement.
All books, magazines, and periodicals

shall contain the statement required in
§ 75.6 or suggested in § 75.7 either on the
first page that appears after the front
cover or on the page on which copy-
right information appears. In any film
or videotape which contains end credits
for the production, direction, distribu-
tion, or other activity in connection
with the film or videotape, the state-
ment referred to in § 75.6 or § 75.7 shall
be presented at the end of the end ti-
tles or final credits and shall be dis-
played for a sufficient duration to be
capable of being read by the average
viewer. Any other film or videotape
shall contain the required statement
within one minute from the start of
the film or videotape, and before the
opening scene, and shall display the
statement for a sufficient duration to
be read by the average viewer. For all
other categories not otherwise men-
tioned in this section, the statement is
to be prominently displayed consistent
with the manner of display required for
the aforementioned categories.
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§ 76.1 Purpose.
This part implements section 6486 of

the Anti-Drug Abuse Act of 1988 (the
Act), 21 U.S.C. 844a. This part estab-
lishes procedures for imposing civil
penalties against persons who know-
ingly possess a controlled substance for
personal use that is listed in 21 CFR
1316.91(j)(2) in violation of 21 U.S.C.
844a and specifies the appeal rights of
persons subject to a civil penalty pur-
suant to section 6486 of the Act.

§ 76.2 Definitions.
(a) Act means the Anti-Drug Abuse

Act of 1988, Public Law 100–690.
(b) Adjudicatory proceeding means a

judicial-type proceeding leading to the
formulation of a final order.

(c) Administrative Procedure Act means
those provisions of the Administrative
Procedure Act, as codified, which are
contained in 5 U.S.C. 551 through 559.

(d) Attorney General means the Attor-
ney General of the United States or his
or her designee.

(e) Department means the United
States Department of Justice.

(f) Judge means an Administrative
Law Judge appointed pursuant to the
provisions of 5 U.S.C. 3105.

(g) Penalty means the amount de-
scribed in 28 CFR 76.3 and includes the
plural of that term.

(h) The term Personal Use Amount
means possession of controlled sub-
stances in circumstances where there
is no other evidence of an intent to dis-
tribute, or to facilitate the manufac-
turing, compounding, processing, deliv-
ering, importing or exporting of any
controlled substance. Evidence of per-
sonal use amounts shall not include
sweepings or other evidence of posses-
sion of amounts of a controlled sub-
stance for other than personal use. The
following criteria shall be used to de-
termine whether an amount of con-
trolled substance in a particular case is
in fact a personal use amount. The ab-
sence of any of the factors listed in
paragraphs (h)(1) through (h)(5) of this
section and the existence of the factor
in paragraph (h)(6) of this section shall
be relevant, although not necessarily
conclusive, to establish that the pos-
session was for personal use, and
amounts in excess of those listed in
paragraph (h)(6) of this section may be
determined to be personal use amounts
where circumstances indicate posses-
sion of the substance without an intent
to distribute or to facilitate the manu-
facturing, compounding, processing,
delivering, importing or exporting of
the controlled substance.

(1) Evidence, such as drug scales,
drug distribution paraphernalia, drug
records, drug packaging material,
method of drug packaging, drug ‘‘cut-
ting’’ agents and other equipment, that
indicates an intent to process, package
or distribute a controlled substance;

(2) Other information indicating pos-
session of a controlled substance with
intent to distribute;

(3) The controlled substance is re-
lated to large amounts of cash or any
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