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§ 56.1 Purpose and scope.
These regulations are promulgated

pursuant to section 252(e)(2) of the En-
ergy Policy and Conservation Act
(EPCA), 42 U.S.C. 6272(e)(2). They are
being issued by the Assistant Attorney
General in charge of the Antitrust Di-
vision to whom the Attorney General
has delegated his authority under this
section of EPCA. The requirements of
this part do not apply to activities
other than those for which section 252
of EPCA makes available a defense to
actions brought under the Federal
antitrust laws.

§ 56.2 Maintenance of records with re-
spect to meetings held to develop
voluntary agreements or plans of
action pursuant to the Agreement
on an International Energy Pro-
gram.

(a) The Administrator of the Depart-
ment of Energy shall keep a verbatim
transcript of any meeting held pursu-
ant to this subpart.

(b)(1) Except as provided in para-
graphs (b) (2) through (4) of this sec-
tion, potential participants shall keep
a full and complete record of any com-
munications (other than in a meeting
held pursuant to this subpart) between
or among themselves for the purpose of
developing a voluntary agreement
under this part. When two or more po-
tential participants are involved in
such a communication, they may agree
among themselves who shall keep such
record. Such record shall include the
names of the parties to the commu-
nication and the organizations, if any,
which they represent; the date of the
communication; the means of commu-
nication; and a description of the com-
munication in sufficient detail to con-
vey adequately its substance.

(2) Where any communication is writ-
ten (including, but not limited to,
telex, telegraphic, telecopied, micro-
filmed and computer printout mate-
rial), and where such communication
demonstrates on its face that the origi-
nator or some other source furnished a
copy of the communication to the Of-
fice of International Affairs, Depart-
ment of Energy with the notation
‘‘Voluntary Agreement’’ marked on the
first page of the document, no partici-
pant need record such a communica-

tion or send a further copy to the De-
partment of Energy. The Department
of Energy may, upon written notice to
potential participants, from time to
time, or with reference to particular
types of documents, require deposit
with other offices or officials of the De-
partment of Energy. Where such com-
munication demonstrates that it was
sent to the Office of International Af-
fairs, Department of Energy with the
notation ‘‘Voluntary Agreement’’
marked on the first page of the docu-
ment, or such other offices or officials
in the Department of Energy has des-
ignated pursuant to this section it
shall satisfy paragraph (c) of this sec-
tion, for the purpose of deposit with
the Department of Energy.

(3) To the extent that any commu-
nication is procedural, administrative
or ministerial (for example, if it in-
volves the location of a record, the
place of a meeting, travel arrange-
ments, or similar matters,) only a brief
notation of the date, time, persons in-
volved and description of the commu-
nication need be recorded.

(4) To the extent that any commu-
nication involves matters which reca-
pitulate matters already contained in a
full and complete record, the substance
of such matters shall be identified, but
need not be recorded in detail, provided
that reference is made to the record
and the portion thereof in which the
substance is fully set out.

(c) Except where the Department of
Energy otherwise provides, all records
and transcripts prepared pursuant to
paragraphs (a) and (b) of this section,
shall be deposited within fifteen (15)
days after the close of the month of
their preparation together with any
agreement resulting therefrom, with
the Department of Energy, and shall be
available to the Department of Justice,
the Federal Trade Commission, and the
Department of State. Such records and
transcripts shall be available for public
inspection and copying at the Depart-
ment of Energy. Any person depositing
material with the Department of En-
ergy pursuant to this section shall in-
dicate with particularity what por-
tions, if any, the person believes are
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subject to disclosure to the public pur-
suant to 5 U.S.C. 552 and the reasons
for such belief.

(Approved by the Office of Management and
Budget under control number 1105–0029)

§ 56.3 Maintenance of records with re-
spect to meetings held to develop
and carry out voluntary agreements
or plans of action pursuant to the
Agreement on an International En-
ergy Program.

(a) The Administrator of the Depart-
ment of Energy or his delegate shall
keep a verbatim transcript of any
meeting held pursuant to this subpart
except where:

(1) Due to considerations of time or
other overriding circumstances, the
keeping of a verbatim transcript is not
practicable, or

(2) Principal participants in the
meeting are representatives of foreign
governments.
If any such record other than a ver-
batim transcript, is kept by a designee
who is not a full-time Federal em-
ployee, that record shall be submitted
to the full-time Federal employee in
attendance at the meeting who shall
review the record, promptly make any
changes he deems necessary to make
the record full and complete, and shall
notify the designee of such changes.

(b)(1) Except as provided in para-
graphs (b) (2) through (4) of this sec-
tion, participants shall keep a full and
complete record of any communication
(other than in a meeting held pursuant
to this subpart) between or among
themselves or with any other member
of a petroleum industry group created
by the International Energy Agency
(IEA), or subgroup thereof for the pur-
pose of carrying out a voluntary agree-
ment or developing or carrying out a
plan of action under this subpart, ex-
cept that where there are several com-
munications within the same day in-
volving the same participants, they
may keep a cumulative record for the
day. The parties to a communication
may agree among themselves who shall
keep such record. Such record shall in-
clude the names of the parties to the
communication and the organizations,
if any, which they represent; the date
of communication; the means of com-
munication, and a description of the

communication in sufficient detail to
convey adequately its substance.

(2) Where any communication is writ-
ten (including, but not limited to,
telex, telegraphic, telecopied, micro-
filmed and computer printout mate-
rial), and where such communication
demonstrates on its face that the origi-
nator or some other source furnished a
copy of the communication to the Of-
fice of International Affairs, Depart-
ment of Energy with the notation
‘‘Voluntary Agreement’’ on the first
page of the document, no participants
need record such a communication or
send a further copy to the Department
of Energy. The Department of Energy
may, upon written notice to partici-
pants, from time to time, or with ref-
erence to particular types of docu-
ments, require deposit with other of-
fices or officials of the Department of
Energy. Where such communication
demonstrates that it was sent to the
Office of International Affairs, Depart-
ment of Energy with the notation
‘‘Voluntary Agreement’’ on the first
page of the document, or such other of-
fices or officials as the Department of
Energy has designated pursuant to this
section, it shall satisfy paragraph (c) of
this section, for the purpose of deposit
with the Department of Energy.

(3) To the extent that any commu-
nication is procedural, administrative
or ministerial (for example, if it in-
volves the location of a record, the
place of a meeting, travel arrange-
ments, or similar matters) only a brief
notation of the date, time, persons in-
volved and description of the commu-
nication need be recorded; except that
during an IEA emergency allocation
exercise or an allocation systems test
such a non-substantive communication
between members of the Industry Sup-
ply Advisory Group which occur within
IEA headquarters need not be recorded.

(4) To the extent that any commu-
nication involves matters which reca-
pitulate matters already contained in a
full and complete record, the substance
of such matters shall be identified, but
need not be recorded in detail, provided
that reference is made to the record
and the portion thereof in which the
substance is fully set out.

(c) Except where the Department of
Energy otherwise provides, all records
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