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(n) Comply with the inspection, en-
forcement and civil penalties require-
ments of parts 842 and 843 of this chap-
ter except as provided under §740.4(c)(5)
of this chapter;

(o) Determine valid existing rights
for surface coal mining and reclama-
tion operations on Federal lands within
the boundaries of any areas specified
under section 522(e) (1) or (2) of the Act;
or

(p) Determine that there are no sig-
nificant recreational, timber, eco-
nomic, or other values which may be
incompatible with surface coal mining
and reclamation operations on any
Federal lands within the boundaries of
any national forest under section
522(e)(2) of the Act.

§745.14 Amendments.

A cooperative agreement which has
been approved pursuant to §745.11 may
be amended by mutual agreement of
the Secretary and the Governor of a
State. Amendments shall be adopted by
Federal rulemaking, in accordance
with §745.11.

§745.15 Termination.

(a) A cooperative agreement may be
terminated by the State upon written
notice to the Secretary, specifying the
date upon which the cooperative agree-
ment shall be terminated. The date of
termination shall not be less than 90
days from the date of the notice.

(b) A cooperative agreement may be
terminated by the Secretary after giv-
ing notice to the State regulatory au-
thority and affording the State regu-
latory authority and the public an op-
portunity for a public hearing and com-
ment period, in accordance with the co-
operative agreement, if the Secretary
finds that:

(1) The State regulatory authority
has substantially failed to comply with
the requirements of this subchapter,
the State program, or the cooperative
agreement, or

(2) The State regulatory authority
has failed to comply with any under-
taking by the State in the cooperative
agreement upon which approval of the
State program, cooperative agreement,
or grant by OSM for administration or
enforcement of the State program or
cooperative agreement was based.

§746.10

(c) A cooperative agreement shall
terminate—

(1) When no longer authorized by
Federal law or the applicable State
laws and regulations; or

(2) Upon termination or withdrawal
of the Secretary’s approval of the ap-
plicable State program.

§745.16 Reinstatement.

(a) A State may apply for reinstate-
ment of the cooperative agreement by
providing written evidence to OSM
that the State has remedied all defects
for which the agreement was termi-
nated and is fully capable of carrying
out the cooperative agreement. Any re-
instatement shall be by Federal rule-
making in accordance with §745.11.

(b) OSM may recommend approval of
the reinstatement to the Secretary if it
finds that the State meets all the re-
quirements for the initial approval of a
cooperative agreement under this sub-
chapter.

(c) The Secretary may approve rein-
statement of a cooperative agreement
if the Secretary concurs in findings of
OSM which recommended that ap-
proval.
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§746.1 Scope.

This part provides the process and re-
quirements for the review and ap-
proval, disapproval or conditional ap-
proval of mining plans on lands con-
taining leased Federal coal.

§746.10 Information collection.

The information collection require-
ments contained in this section have
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§746.11

been approved by OSM of Management
and Budget under 44 U.S.C. 3507 and as-
signed clearance number 1029-0026. The
information is being collected to deter-
mine compliance with section 523 of
the Act (30 U.S.C. 1273) and this part.
The obligation to respond to the infor-
mation collection requirements of this
part is mandatory.

§746.11 General requirements.

(a) No person shall conduct surface
coal mining and reclamation oper-
ations on lands containing leased Fed-
eral coal until the Secretary has ap-
proved the mining plan.

(b) Surface coal mining and reclama-
tion operations on lands containing
leased Federal coal shall be conducted
in accordance with a permit issued in
accordance with this subchapter, any
lease terms and conditions, and the ap-
proved mining plan.

§746.13 Decision document and rec-
ommendation on mining plan.

OSM shall prepare and submit to the
Secretary a decision document recom-
mending approval, disapproval or con-
ditional approval of the mining plan to
the Secretary. The recommendation
shall be based, at a minimum, upon:

(a) The permit application package,
including the resource recovery and
protection plan;

(b) Information prepared in compli-
ance with the National Environmental
Policy Act of 1969, 42 U.S.C. 4321, et seq.;

(c) Documentation assuring compli-
ance with the applicable requirements
of other Federal laws, regulations and
executive orders other than the Act;

(d) Comments and recommendations
or concurrence of other Federal agen-
cies, as applicable, and the public;

(e) The findings and recommenda-
tions of the Bureau of Land Manage-
ment with respect to the resource re-
covery and protection plan and other
requirements of the lease and the Min-
eral Leasing Act;

(f) The findings and recommenda-
tions of the regulatory authority with
respect to the permit application and
the State program; and

(g) The findings and recommenda-
tions of OSM with respect to the addi-
tional requirements of this subchapter.

30 CFR Ch. VII (7-1-99 Edition)

§746.14 Approval, disapproval or con-
ditional approval, of mining plan.

The Secretary shall approve, dis-
approve or conditionally approve the
mining plan in accordance with this
part.

§746.17 Term of approval.

(a) Each mining plan approval shall
cover the operations for which a com-
plete permit application package was
submitted, unless otherwise indicated
in the approval.

(b) An approved mining plan shall re-
main in effect until modified, cancelled
or withdrawn and shall be binding on
any person conducting mining under
the approved mining plan.

§746.18 Mining plan modification.

(@) Mining plan modifications shall
be approved by the Secretary.

(b) The approval of mining plan
modifications shall be in accordance
with the procedures of this part for
mining plan approval.

(c) Surface coal mining and reclama-
tion operations on lands containing
leased Federal coal pursuant to a per-
mit revision issued by the regulatory
authority shall not commence until—

(1) OSM determines that the permit
revision does not constitute a mining
plan modification under this section,
or

(2) If the permit revision constitutes
a mining plan modification under this
section, such modification has been ap-
proved by the Secretary.

(d) Permit revisions constitute min-
ing plan modifications if they meet any
of the following criteria:

(1) Any change in the mining plan
which would affect the conditions of its
approval pursuant to Federal law or
regulation other than the Act;

(2 Any change which would ad-
versely affect the level of protection
afforded any land, facility or place des-
ignated unsuitable for mining;

(3) Any change in the location or
amount of coal to be mined, except
where such change is the result of:

(i) A minor change in the amount of
coal actually available for mining from
the amount estimated; or

(ii) An incidental boundary change;
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(4) Any change which would extend
coal mining and reclamation oper-
ations onto leased Federal coal lands
for the first time;

(5) Any change which requires the
preparation of an environmental im-
pact statement under the National En-
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vironmental Policy Act or 1969, 42
U.S.C. 4321 et seq.;

(6) Any change in the mining oper-
ations and reclamation plan that would
result in a change in the postmining
land use where the surface is federally-
owned.
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