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and petroleum products from the Gov-
ernment of Iraq pursuant to UNSC Res-
olution 986 (1995).

[61 FR 36628, July 12, 1996]

§ 575.324 UNSC Resolution 986.

The term UNSC Resolution 986 means
United Nations Security Council Reso-
lution 986, adopted April 14, 1995.

[61 FR 36628, July 12, 1996]

§ 575.325 986 Escrow Account; United
Nations Iraq Account.

The term 986 Escrow Account or
United Nations Iraq Account means the
escrow account established by the Sec-
retary–General of the United Nations
pursuant to paragraph 7 of UNSC Reso-
lution 986.

[61 FR 65313, Dec. 11, 1996]

§ 575.326 Executory contract.

The term executory contract means a
contract which cannot be performed
according to its terms until a stated
condition has been fulfilled, such as a
contract which requires the approval of
a regulatory body before the con-
tracting parties may begin perform-
ance.

[61 FR 36628, July 12, 1996]

§ 575.327 Memorandum of Under-
standing.

The term Memorandum of Under-
standing means the Memorandum of
Understanding Between the Secretariat
of the United Nations and the Govern-
ment of Iraq on the Implementation of
Security Council Resolution 986 (1995).

[61 FR 65313, Dec. 11, 1996]

§ 575.328 Guidelines.

The term Guidelines means the Proce-
dures to be Employed by the Security
Council Committee Established by Res-
olution 661 (1990) Concerning the Situa-
tion Between Iraq and Kuwait in the
Discharge of its Responsibility as Re-
quired by Paragraph 12 of Security
Council Resolution 986 (1995).

[61 FR 65313, Dec. 11, 1996]

Subpart D—Interpretations

§ 575.401 Reference to amended sec-
tions.

Except as otherwise specified, ref-
erence to any section of this part or to
any regulation, ruling, order, instruc-
tion, direction, or license issued pursu-
ant to this part shall be deemed to
refer to the same as currently amend-
ed.

§ 575.402 Effect of amendment.

Any amendment, modification, or
revocation of any section of this part
or of any order, regulation, ruling, in-
struction, or license issued by or under
the direction of the Director of the Of-
fice of Foreign Assets Control shall
not, unless otherwise specifically pro-
vided, be deemed to affect any act done
or omitted to be done, or any civil or
criminal suit or proceeding commenced
or pending prior to such amendment,
modification, or revocation. All pen-
alties, forfeitures, and liabilities under
any such order, regulation, ruling, in-
struction, or license shall continue and
may be enforced as if such amendment,
modification, or revocation had not
been made.

§ 575.403 Termination and acquisition
of an interest of the Government of
Iraq.

(a) Whenever a transaction licensed
or authorized by or pursuant to this
part results in the transfer of property
(including any property interest) from
the Government of Iraq, such property
shall no longer be deemed to be prop-
erty in which the Government of Iraq
has or has had an interest unless there
exists in the property another such in-
terest, the transfer of which has not
been effected pursuant to license or
other authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization
issued pursuant to this part, if prop-
erty (including any property interest)
is transferred or attempted to be trans-
ferred to the Government of Iraq, such
property shall be deemed to be prop-
erty in which there exists an interest
of the Government of Iraq.
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§ 575.404 Payments from blocked ac-
counts to U.S. exporters and for
other obligations prohibited.

No debits may be made to a blocked
account to pay obligations to U.S. per-
sons or other persons, including pay-
ment for goods, technology or services
exported prior to the effective date, ex-
cept as authorized pursuant to this
part.

§ 575.405 Acquisition of instruments
including bankers acceptances.

No U.S. person may acquire or deal
in any obligation, including bankers
acceptances, where the documents evi-
dencing the obligation indicate, or the
U.S. person has actual knowledge, that
the underlying transaction is in viola-
tion of §§ 575.201, 575.204, or § 575.205.
This interpretation does not apply to
obligations arising from an underlying
transaction licensed or otherwise au-
thorized pursuant to this part.

§ 575.406 Extensions of credits or loans
to Iraq.

(a) The prohibition in § 575.210 applies
to the unlicensed renewal of credits or
loans in existence on the effective date,
whether by affirmative action or oper-
ation of law.

(b) The prohibition in § 575.210 applies
to credits to loans extended in any cur-
rency.

§ 575.407 Payments in connection with
certain authorized transactions.

Payments are authorized in connec-
tion with transactions authorized in or
pursuant to subpart E.

§ 575.408 Offshore transactions.
(a) The prohibitions contained in

§§ 575.201 and 575.206 apply to trans-
actions by U.S. persons in locations
outside the United States with respect
to property in which the U.S. person
knows, or has reason to know, that the
Government of Iraq has or has had an
interest since the effective date.

(b) Prohibited transactions include,
but are not limited to, importation
into locations outside the United
States of, or dealings within such loca-
tions in, goods or services of Iraqi ori-
gin.

(c) Examples. (1) A U.S. person may
not, within the United States or

abroad, purchase, sell, finance, insure,
transport, act as a broker for the sale
or transport of, or otherwise deal in,
Iraqi crude oil or petroleum products
refined in Iraq.

(2) A U.S. person may not, within the
United States or abroad, conduct
transactions of any nature whatsoever
with an entity that the U.S. person
knows or has reason to know is an
Iraqi Government entity unless the en-
tity is licensed by the Office of Foreign
Assets Control to conduct such trans-
actions with U.S. persons.

§ 575.409 Transshipments through the
United States prohibited.

(a) The prohibitions in § 575.205 apply
to the importation into the United
States, for transshipment or transit, of
goods which are intended or destined
for Iraq, or an entity operated from
Iraq.

(b) The prohibitions in § 575.204 apply
to the importation into the United
States, for transshipment or transit, of
goods of Iraqi origin which are in-
tended or destined for third countries.

(c) Goods in which the Government of
Iraq has an interest which are im-
ported into or transshipped through
the United States are blocked pursuant
to § 575.201.

§ 575.410 Imports of Iraqi goods from
third countries; transshipments.

Importation into the United States
from third countries of goods, includ-
ing refined petroleum products, con-
taining raw materials or components of
Iraqi origin is prohibited. In light of
the universal prohibition in UNSC Res-
olution 661 on the importation of goods
exported from Iraq or Kuwait after Au-
gust 6, 1990, substantial transformation
of Iraqi-origin goods in a third country
does not exempt the third-country
products from the prohibitions con-
tained in this part.

§ 575.411 Exports to third countries;
transshipments.

Exportation of goods or technology
(including technical data and other in-
formation) from the United States to
third countries is prohibited if the ex-
porter knows, or has reason to know,
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that the goods or technology are in-
tended for transshipment to Iraq (in-
cluding passage through, or storage in,
intermediate destinations). The expor-
tation of goods and technology in-
tended specifically for incorporation or
substantial transformation into a
third-country product is also prohib-
ited if the particular product is to be
used in Iraq, is being specifically man-
ufactured to fill a Iraqi order, or if the
manufacturer’s sales of the particular
product are predominantly to Iraq.

§ 575.412 Release of Iraqi goods from
bonded warehouse or foreign trade
zone.

Section 575.204 does not prohibit the
release from a bonded warehouse or a
foreign trade zone of goods of Iraqi ori-
gin imported into a bonded warehouse
or a foreign trade zone either prior to
the effective date or in a transaction
authorized pursuant to this part after
the effective date.

NOTE: Pursuant to § 575.201, property in
which the Government of Iraq has an inter-
est may not be released unless authorized or
licensed by the Office of Foreign Assets Con-
trol.

§ 575.413 Goods intended for export to
Iraq.

The prohibitions contained in
§ 575.201 do not apply to goods manufac-
tured, consigned, or destined for export
to Iraq and not subject to § 575.517, if
the Government of Iraq has never held
or received title to such goods on or
after the effective date, and if any pay-
ment received from the Government of
Iraq with respect to such goods is
placed in a blocked account in a U.S.
financial institution pursuant to
§ 575.503. The prohibitions of § 575.205
apply to goods subject to this section.

§ 575.414 Imports of Iraqi goods and
purchases of goods from Iraq.

The prohibitions contained in
§ 575.201 shall not apply to the importa-
tion of Iraqi-origin goods and services
described in § 575.204 if the importation
of such goods is permitted by an au-
thorization or license issued pursuant
to this part. However, any payments in
connection with such importation are
subject to the prohibitions contained
in §§ 575.201 and 575.210.

§ 575.415 Setoffs prohibited.
A setoff against a blocked account,

whether by a U.S. bank or other U.S.
person, is a prohibited transfer under
§ 575.201 if effected after the effective
date.

§ 575.416 Travel transactions for jour-
nalistic activity in Iraq.

(a) Section 575.207 does not prohibit
travel transactions in Iraq by persons
regularly employed in journalistic ac-
tivity by recognized newsgathering or-
ganizations.

(b) For purposes of this part:
(1) A person is considered regularly

employed as a journalist if he or she is
employed in a constant or regular man-
ner by a recognized newsgathering or-
ganization. Free-lance journalists
should have an assignment from a rec-
ognized newsgathering organization re-
quiring travel to Iraq, or be able to
demonstrate that publication by a rec-
ognized newsgathering organization of
a work requiring such travel is likely.
The latter may be demonstrated by
providing a resume listing previously-
published free-lance works or copies of
previously-published works.

(2) Recognized newsgathering organiza-
tions include those entities regularly
and principally engaged in collecting
news for publication in the public
press, transmission by wire services, or
broadcast by radio or television.

(c) Authorized travel transactions
are limited to those incident to travel
for the purpose of collecting and dis-
seminating information for a recog-
nized newsgathering organization, and
do not include travel transactions re-
lated to any other activity in Iraq.

§ 575.417 [Reserved]

§ 575.418 Transactions incidental to a
licensed transaction.

(a) Any transaction ordinarily inci-
dent to a licensed transaction and nec-
essary to give effect thereto is also au-
thorized, except a transaction by an
unlicensed, blocked person or involving
an unlicensed debit to a blocked ac-
count.

(b) Example. A license authorizing the
Government of Iraq to complete a secu-
rities sale also authorizes all activities
by other parties required to complete
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the sale, including transactions by the
buyer, brokers, transfer agents, banks,
etc.

Subpart E—Licenses, Authoriza-
tions, and Statements of Li-
censing Policy

§ 575.501 Effect of license or authoriza-
tion.

(a) No license or other authorization
contained in this part, or otherwise
issued by or under the direction of the
Director of the Office of Foreign Assets
Control, shall be deemed to authorize
or validate any transaction effected
prior to the issuance of the license, un-
less specifically provided in such li-
cense or authorization.

(b) No regulation, ruling, instruction,
or license authorizes any transaction
prohibited under this part unless the
regulation, ruling, instruction, or li-
cense is issued by the Office of Foreign
Assets Control and specifically refers
to this part. No regulation, ruling, in-
struction, or license referring to this
part shall be deemed to authorize any
transaction prohibited by any provi-
sion of this chapter unless the regula-
tion, ruling, instruction or license spe-
cifically refers to such provision.

(c) Any regulation, ruling, instruc-
tion, or license authorizing any trans-
action otherwise prohibited under this
part has the effect of removing a prohi-
bition or prohibitions contained in
Subpart B from the transaction, but
only to the extent specifically stated
by its terms. Unless the regulation,
ruling, instruction, or license other-
wise specifies, such an authorization
does not create any right, duty, obliga-
tion, claim, or interest in, or with re-
spect to, any property which would not
otherwise exist under ordinary prin-
ciples of law.

§ 575.502 Exclusion from licenses and
authorizations.

The Director of the Office of Foreign
Assets Control reserves the right to ex-
clude any person, property, or trans-
action from the operation of any li-
cense, or from the privileges therein
conferred, or to restrict the applica-
bility thereof with respect to par-
ticular persons, property, transactions,
or classes thereof. Such action shall be

binding upon all persons receiving ac-
tual or constructive notice of such ex-
clusion or restriction.

§ 575.503 Payments and transfers to
blocked accounts in U.S. financial
institutions.

(a) Any payment of funds or transfer
of credit or other assets, including any
payment or transfer by any U.S. person
outside the United States, to a blocked
account in a U.S. financial institution
located in the United States in the
name of the Government of Iraq is
hereby authorized, including incidental
foreign exchange transactions, pro-
vided that such payment or transfer
shall not be made from any blocked ac-
count if such payment or transfer rep-
resents, directly or indirectly, a trans-
fer of any interest of the Government
of Iraq to any other country or person.

(b) This section authorizes transfer of
the funds of a blocked demand deposit
account to a blocked interest-bearing
account under the same name or des-
ignation as was the demand deposit ac-
count, as required pursuant to § 575.203
or at the instruction of the depositor,
at any time. If such transfer is to a
blocked account in a different U.S. fi-
nancial institution such transfer must
be made to a blocked account in a U.S.
financial institution located in the
United States, and the transferee fi-
nancial institution must furnish within
10 business days of the date of transfer,
the notification described in paragraph
(h) of this section to the Office of For-
eign Assets Control, Blocked Assets
Section.

(c) This section does not authorize
any transfer from a blocked account
within the United States to an account
held outside the United States.

(d) This section does not authorize
any payment or transfer to any
blocked account held in a name other
than that of the Government of Iraq
where such government is the ultimate
beneficiary of such payment or trans-
fer.

(e) This section does not authorize
any payment or transfer of credit com-
prising an integral part of a trans-
action which cannot be effected with-
out the subsequent issuance of a fur-
ther license.
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