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(2) Name of the installation will be
specified on a separate tab abutting the
decal. Each Service or DLA may choose
optional color codes of the registrant.
Army installations having vehicle reg-
istration programs will use the fol-
lowing standard color scheme for the
installation tab:

(i) Blue-officers.
(ii) Red-enlisted.
(iii) Green-DA civilian employees (in-

cluding NAF employees).
(iv) Black-Contractor personnel and

other civilians employed on the instal-
lation.

(3) An expiration tab identifying the
month and year (‘‘6–97’’) or simply the
year (‘‘97’’) will be abutted to the decal.
For identification purposes, the date of
expiration will be shown in bold block
numbers on a lighter contrasting back-
ground such as traffic yellow, lime, or
orange.

(4) The decal, installation tab, and
expiration tab will be theft resistant
when applied to glass, metal, painted,
or rubberized surfaces after full adhe-
sion had developed and will be manu-
factured to ‘‘tear’’ or ‘‘self destruct’’
when any attempt to remove it is made
with a sharp instrument or chemical.

(5) On Army installations, a single
decal with tabs will be prominently af-
fixed to the front windshield or bumper
of registered vehicles. Local policy will
specify the exact placement. Some
States prohibit or restrict placement of
decals on windshields. In such cases,
State law will be complied with.

§ 634.22 Termination or denial of reg-
istration.

Installation commanders or their
designated representatives will termi-
nate POV registration or deny initial
registration under the following condi-
tions (decal and tabs will be removed
from the vehicle when registration is
terminated):

(a) The owner fails to comply with
the registration requirements. (See
§ 634.20)

(b) The owner sells or disposes of the
POV, is released from active duty, is
separated from the Service, is trans-
ferred to a new duty station, or termi-
nates civilian employment with a mili-
tary Service or DOD agency.

(c) The owner is other than an active
duty military or civilian employee and
discontinues regular operation of the
POV on the installation.

(d) The owner’s State, overseas com-
mand, or host nation driver’s license
has been suspended or revoked, or the
installation driving privilege has been
revoked. Where vehicle registration is
terminated in conjunction with the
revocation of installation driving privi-
leges, the affected person must apply
to re-register the POV after the revoca-
tion expires. Registration should not
be terminated if other family members
having installation driving privileges
require use of the vehicle.

§ 634.23 Specified consent to impound-
ment.

Personnel registering POVs on Serv-
ice or DLA installations must consent
to the impoundment policy. POV reg-
istration forms will contain or have ap-
pended to them a certificate with the
following statement:

I am aware that (insert number and title of
separate Service or DLA directive) and the
installation traffic code provide for the re-
moval and temporary impoundment of pri-
vately owned motor vehicles that are either
parked illegally for unreasonable periods,
interfering with military operations, cre-
ating a safety hazard, disabled by incident,
left unattended in a restricted or controlled
area, or abandoned. I agree to reimburse the
United States for the cost of towing and
storage should my motor vehicle(s), because
of such circumstances, be removed and im-
pounded.

Subpart D—Traffic Supervision

SECTION I—TRAFFIC PLANNING AND
CODES

§ 634.24 Traffic planning.
(a) Safe and efficient movement of

traffic on an installation requires traf-
fic supervision. A traffic supervision
program includes traffic circulation
planning, supervision, and control of
motor vehicle traffic; publication and
enforcement of traffic laws and regula-
tions; and investigation of motor vehi-
cle accidents.

(b) Installation commanders will de-
velop traffic circulation plans that pro-
vide for the safest and most efficient
use of primary and secondary roads.
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Circulation planning should be a major
part of all long-range master planning
at installations. The traffic circulation
plan is developed by the installation
law enforcement officer, engineer, safe-
ty officer, and other concerned staff
agencies. Highway engineering rep-
resentatives from adjacent civil com-
munities must be consulted to ensure
the installation plan is compatible
with the current and future circulation
plan of the community. The plan
should include the following:

(1) Normal and peak load routing
based on traffic control studies.

(2) Effective control of traffic using
planned direction, including measures
for special events and adverse road or
weather conditions.

(3) Point control at congested loca-
tions by law enforcement personnel or
designated traffic directors or wardens,
including trained school-crossing
guards.

(4) Use of traffic control signs and de-
vices.

(5) Efficient use of available parking
facilities.

(6) Efficient use of mass transpor-
tation.

(c) Traffic control studies will pro-
vide factual data on existing roads,
traffic density and flow patterns, and
points of congestion. The installation
law enforcement officer and traffic en-
gineer usually conduct coordinated
traffic control studies to obtain the
data. Accurate data will help deter-
mine major and minor routes, location
of traffic control devices, and condi-
tions requiring engineering or enforce-
ment services.

(d) The Military Traffic Management
Command Transportation Engineering
Agency (MTMCTEA) will help installa-
tion commanders solve complex high-
way traffic engineering problems.
MTMCTEA traffic engineering services
include—

(1) Traffic studies of limited areas
and situations.

(2) Complete studies of traffic oper-
ations of entire installations. (This can
include long-range planning for future
development of installation roads, pub-
lic highways, and related facilities.)

(3) Assistance in complying with es-
tablished traffic engineering standards.

(e) Installation commanders should
submit requests for traffic engineering
services in accordance with AR 55–80/
OPNAVINST 11210.1B/AFR 75–88/MCO
11210.2C/DLAR 4500.19.

§ 634.25 Installation traffic codes.
(a) Installation or activity com-

manders will establish a traffic code
for operation of motor vehicles on the
installation. Commanders in overseas
areas will establish a traffic code,
under provisions of this regulation, to
the extent military authority is em-
powered to regulate traffic on the in-
stallation under the applicable SOFA.
Traffic codes will contain the rules of
the road (parking violations, towing in-
structions, safety equipment, and other
key provisions). These codes will,
where possible, conform to the code of
the State or host nation in which the
installation is located. In addition, the
development and publication of instal-
lation traffic codes will be based on the
following:

(1) Highway Safety Program Stand-
ards (23 CFR part 1230).

(2) Applicable portions of the Uni-
form Vehicle Code and Model Traffic
Ordinance published by the National
Committee on Uniform Traffic Laws
and Ordinances (23 CFR part 1204).

(b) The installation traffic code will
contain policy and procedures for the
towing, searching, impounding, and
inventorying of POVs. These provisions
should be well publicized and contain
the following:

(1) Specific violations and conditions
under which the POV will be im-
pounded and towed.

(2) Procedures to immediately notify
the vehicle owner.

(3) Procedures for towing and storing
impounded vehicles.

(4) Actions to dispose of the vehicle
after lawful impoundment.

(c) Installation traffic codes will also
contain the provisions discussed below.
(Army users, see AR 385–55.)

(1) Motorcycles and mopeds. For mo-
torcycles and other self-propelled,
open, two-wheel, three-wheel, and four-
wheel vehicles powered by a motor-
cycle-type engine, the following traffic
rules apply:

(i) Headlights will be on at all times
when in operation.
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(ii) A rear view mirror will be at-
tached to each side of the handle bars.

(iii) Approved protective helmets,
eye protection, and highly reflective
clothing or vests will be worn by opera-
tors and passengers when in operation.

(2) Restraint systems.
(i) Restraint systems (seat belts) will

be worn by all operators and pas-
sengers of U.S. Government vehicles on
or off the installation.

(ii) Restraint systems will be worn by
all civilian personnel (family members,
guests, and visitors) driving or riding
in a POV on the installation.

(iii) Restraint systems will be worn
by all military service members and
Reserve Component members on active
Federal service driving or riding in a
POV whether on or off the installation.

(iv) Infant/child restraint devices (car
seats) will be required in POVs for chil-
dren 4 years old or under and not ex-
ceeding 45 pounds in weight.

(iv) Restraint systems are required
only in cars manufactured after model
year 1966.

(3) Headphones and earphones. The
wearing of headphones or earphones is
prohibited while driving a U.S. Govern-
ment vehicle, POV, motorcycle, or
other self-propelled two-wheel, three-
wheel, and four-wheel vehicles powered
by a motorcycle-type engine. This does
not negate the requirement for wearing
hearing protection when conditions or
good judgment dictate use of such pro-
tection.

(d) Only administrative actions (rep-
rimand, assessment of points, loss of
on-post driving privileges, or other ac-
tions) will be initiated against service
members for off-post violations of the
installation traffic code.

(e) In States where traffic law viola-
tions are State criminal offenses, such
laws are made applicable under the
provisions of 18 U.S.C. 13 to military
installations having concurrent or ex-
clusive Federal jurisdiction.

(f) In those States where violations of
traffic law are not considered criminal
offenses and cannot be assimilated
under 18 USC, DODD 5525.4, in appendix
C to part 634 expressly adopts the ve-
hicular and pedestrian traffic laws of
such States and makes these laws ap-
plicable to military installations hav-
ing concurrent or exclusive Federal ju-

risdiction. It also delegates authority
to installation commanders to estab-
lish additional vehicular and pedes-
trian traffic rules and regulations for
their installations. Persons found
quilty of violating the vehicular and
pedestrian traffic laws made applicable
on the installation under provisions of
that directive are subject to a fine of
not more than $50.00 or imprisonment
for not more than 30 days, or both, for
each violation (40 U.S.C. 318c). In those
States where traffic laws cannot be as-
similated, an extract copy of this para-
graph and a copy of DODD 5525.4 in Ap-
pendix C, will be posted in a prominent
place accessible to persons assigned,
living, or working on the installation.

(g) In those States where violations
of traffic laws cannot be assimilated
because the Federal Government’s ju-
risdictional authority on the installa-
tion or parts of the installation is only
proprietary, neither 18 U.S.C. 13 nor
the delegation in appendix C to part 634
will permit enforcement of the State’s
traffic laws in Federal courts. Law en-
forcement authorities on those mili-
tary installations must rely on either
administrative sanctions related to the
installation driving privilege or en-
forcement of traffic laws by State law
enforcement authorities.

SECTION II—TRAFFIC LAW ENFORCEMENT

§ 634.26 Traffic law enforcement prin-
ciples.

(a) Traffic law enforcement should
motivate drivers to operate vehicles
safely within traffic laws and regula-
tions and maintain an effective and ef-
ficient flow of traffic. Effective en-
forcement should emphasize voluntary
compliance by drivers and can be
achieved by the following actions:

(1) Publishing a realistic traffic code
well known by all personnel.

(2) Adopting standard signs, mark-
ings, and signals in accordance with
NHSPS and the Manual on Uniform
Traffic Control Devices for Streets and
Highways.

(3) Ensuring enforcement personnel
establish courteous, personal contact
with drivers and act promptly when
driving behavior is improper or a defec-
tive vehicle is observed in operation.
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(4) Maintaining an aggressive pro-
gram to detect and apprehend persons
who drive while privileges are sus-
pended or revoked.

(5) Using sound discretion and judg-
ment in deciding when to apprehend,
issue citations, or warn the offender.

(b) Selective enforcement will be
used when practical. Selective enforce-
ment deters traffic violations and re-
duces accidents by the presence or sug-
gested presence of law enforcement
personnel at places where violations,
congestion, or accidents frequently
occur. Selective enforcement applies
proper enforcement measures to traffic
congestion and focuses on selected
time periods, conditions, and violations
that cause accidents. The military
services use selective enforcement be-
cause that practice is the most effec-
tive use of resources.

(c) Enforcement activities against in-
toxicated driving will include—

(1) Detecting, apprehending, and test-
ing persons suspected of driving under
the influence of alcohol or drugs.

(2) Training law enforcement per-
sonnel in special enforcement tech-
niques.

(3) Enforcing blood-alcohol con-
centration standards. (See § 634.34.)

(4) Denying installation driving privi-
leges to persons whose use of alcohol or
other drugs prevents safe operation of
a motor vehicle.

(d) Installation officials will formally
evaluate traffic enforcement at least
once a year. That evaluation will ex-
amine procedures to determine if the
following elements of the program are
effective in reducing traffic accidents
and deaths:

(1) Selective enforcement measures.
(2) Suspension and revocation ac-

tions.
(3) Chemical breath-testing pro-

grams.

§ 634.27 Speed-measuring devices.
Speed-measuring devices will be used

in traffic control studies and enforce-
ment programs. Signs may be posted to
indicate speed-measuring devices are
being used.

(a) Equipment purchases. Installations
located in States having a formal
training and certification program will
purchase the same brand and model of

equipment used by the State and will
ensure operators attend an appropriate
training program. Otherwise, equip-
ment in appropriate Service or DLA ta-
bles of allowances will be used.

(b) Training and certification stand-
ards. (1) The commander of each instal-
lation using traffic radar will ensure
that personnel selected as operators of
such devices meet training and certifi-
cation requirements prescribed by the
States in which the installation is lo-
cated. Specific information on course
dates, costs, and prerequisites for at-
tending may be obtained by contacting
the State agency responsible for police
traffic radar training.

(2) Installation commanders located
in States or overseas areas where no
formal training program exists, or
where the military personnel are un-
able or ineligible to participate in po-
lice traffic radar training programs,
may implement their own training pro-
gram or use a selected civilian institu-
tion or manufacturer’s course.

(3) The objective of the civilian or
manufacturer-sponsored course is to
improve the effectiveness of speed en-
forcement through the proper and effi-
cient use of speed-measurement radar.
On successful completion, the course
graduate must be able to—

(i) Describe the association between
excessive speed and accidents, deaths,
and injuries, and describe the traffic
safety benefits of effective speed con-
trol.

(ii) Describe the basic principles of
radar speed measurement.

(iii) Identify and describe the Serv-
ice’s policy and procedures affecting
radar speed measurement and speed en-
forcement.

(iv) Identify the specific radar instru-
ment used and describe the instru-
ment’s major components and func-
tions.

(v) Demonstrate basic skills in cali-
brating and operating the specific
radar instrument(s).

(vi) Demonstrate basic skills in pre-
paring and presenting records and
courtroom testimony relating to radar
speed measurement and enforcement.

(c) Recertification. Recertification of
operators will occur every 3 years.
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§ 634.28 Traffic accident investigation.
Installation law enforcement per-

sonnel must make detailed investiga-
tions of accidents described below:

(a) Accidents involving Government
vehicles or Government property on
the installation involving a fatality,
personal injury, or estimated property
damage in the amount established by
separate Service/DLA policy. (Min-
imum damage limits are: Army and Air
Force, $1,000; Navy and Marine Corps,
$500.) The installation motor pool will
provide current estimates of the cost of
repairs. Investigations of off-installa-
tion accidents involving Government
vehicles will be made in cooperation
with the civilian law enforcement
agency.

(b) POV accidents on the installation
involving a fatality, personal injury, or
estimated property damage to a POV
in excess of $1,000 or the amount estab-
lished by Service/DLA policy.

§ 634.29 Traffic accident investigation
reports.

(a) Accidents requiring immediate re-
ports. The driver or owner of any vehi-
cle involved in an accident, as de-
scribed in § 634.28, on the installation,
must immediately notify the installa-
tion law enforcement office. The oper-
ator of any Government vehicle in-
volved in a similar accident off the in-
stallation must immediately notify the
local civilian law enforcement agency
having jurisdiction, as well as law en-
forcement personnel of the nearest
military installation.

(b) Investigation records. Installation
law enforcement officials will record
traffic accident investigations on Serv-
ice/DLA forms. Information will be re-
leased according to Service/DLA pol-
icy, the Privacy Act, and the Freedom
of Information Act.

(c) Army law enforcement officers.
These officers provide the local Safety
Office copies of traffic accident inves-
tigation reports pertaining to acci-
dents investigated by military police
that resulted in a fatality, personal in-
jury, or estimated damage to Govern-
ment vehicles or property in excess of
$1,000.

(d) POV accidents not addressed in
§ 638.28. Guidance for reporting these
cases is provided below:

(1) Drivers or owners of POVs will be
required to submit a written report to
the installation law enforcement office
within 72 hours of an accident in the
following cases:

(i) The accident occurs on the instal-
lation.

(ii) The accident involves no personal
injury.

(iii) The accident involves only
minor damage to the POV and the ve-
hicle can be safely and normally driven
from the scene.

(2) Information in the written report
cannot be used in criminal proceedings
against the person submitting it. With-
in the United States, the installation
law enforcement official may require
such reporting on Service forms or
forms of the State jurisdiction.

(3) Reports required in paragraph
(d)(1) of this section will include the
following about the accident:

(i) Location, date, and time.
(ii) Identification of all drivers, pe-

destrians, and passengers involved.
(iii) Identification of vehicles in-

volved.
(iv) Speed and direction of travel of

each vehicle involved, including a
sketch of the collision and roadway
with street names and north arrow.

(v) Property damage involved.
(vi) Environmental conditions at the

time of the incident (weather, visi-
bility, road surface condition, and
other factors).

(vii) Narrative description of the
events and circumstances concerning
the accident.

§ 634.30 Traffic accident investigation
report data.

(a) Data derived from traffic accident
investigation reports and from vehicle
owner accident reports will be analyzed
to determine probable causes of acci-
dents. When frequent accidents occur
at a location, the conditions at the lo-
cation and the types of accidents (colli-
sion diagram) will be examined.

(b) Law enforcement personnel and
others who prepare traffic accident in-
vestigation reports will indicate
whether or not seat restraint devices
were being used at the time of the acci-
dent.

(c) When accidents warrant, an in-
stallation commander may establisah a
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traffic accident review board. The
board will consist of law enforcement,
engineer, safety, medical, and legal
personnel. The board will determine
principal factors leading to the acci-
dent and recommend measures to re-
duce the number and severity of acci-
dents on and off the installation. (The
Air Force will use Traffic Safety Co-
ordinating Groups. The Navy will use
Traffic Safety Councils per
OPNAVINST 5100.12D.)

(d) Data will be shared with the in-
stallation legal, engineer, safety, and
transportation officers. The data will
be used to inform and educate drivers
and to conduct traffic engineering
studies.

(e) Army traffic accident investiga-
tion reports will be provided to Army
Centralized Accident Investigation of
Ground Accidents (CAIG) boards on re-
quest. The CAIG boards are under the
control of the Commander, U.S. Army
Safety Center, Fort Rucker, Alabama
36362–5363. These boards investigate
Class A, on-duty, non-POV accidents
and other selected accidents Army-
wide. (See AR 385–40.) Local com-
manders provide additional board
members as required to complete a
timely and accurate investigation.
Normally, additional board members
are senior equipment operators, main-
tenance officer, and medical officers.
However, specific qualifications of the
additional board members may be dic-
tated by the nature of the accident.

(f) The CAIG program is not intended
to interfere with, impede, or delay law
enforcement agencies in the execution
of regulatory responsibilities that
apply to the investigation of accidents
for a determination of criminal intent
or criminal acts. Criminal investiga-
tions have priority.

(g) Army law enforcement agencies
will maintain close liaison and co-
operation with CAIG boards. Such co-
operation, particularly with respect to
interviews of victims and witnesses and
in collection and preservation of phys-
ical evidence, should support both the
CAIG and law enforcement collateral
investigations.

§ 634.31 Parking.
(a) The most efficient use of existing

on- and off-street parking space would

be stressed on a nonreserved (first-
come, first-served) basis.

(b) Reserved parking facilities should
be designated as parking by permit or
numerically by category of eligible
parkers. Designation of parking spaces
by name, grade, rank, or title should be
avoided.

(c) Illegal parking contributes to
congestion and slows traffic flow on an
installation. Strong enforcement of
parking restrictions results in better
use of available parking facilities and
eliminates conditions causing traffic
accidents.

(d) The ‘‘Denver boot’’ device is au-
thorized for use as a technique to assist
in the enforcement of parking viola-
tions where immobilization of the POV
is necessary for safety. Under no cir-
cumstances should the device be used
to punish or ‘‘teach a lesson’’ to viola-
tors. Booting should not be used if
other reasonably effective but less re-
strictive means of enforcement (such
as warnings, ticketing, reprimands,
revocations, or suspensions of on-post
driving privileges) are available. Proce-
dures for booting must be developed as
listed below.

(1) Local standing operating proce-
dures (SOPs) must be developed to con-
trol the discretion of enforcers and
limit booting to specific offenses. SOPs
should focus on specific reasons for
booting, such as immobilization of un-
safe, uninspected, or unregistered vehi-
cles or compelling the presence of re-
peat offenders. All parking violations
must be clearly outlined in the instal-
lation traffic code.

(2) Drivers should be placed on notice
that particular violations or multiple
violations may result in booting. Also,
drivers must be provided with a prompt
hearing and an opportunity to obtain
the release of their property.

(3) To limit liability, drivers must be
warned when a boot is attached to
their vehicle and instructed how to
have the boot removed without dam-
aging the vehicle.

§ 634.32 Traffic violation reports.
(a) Most traffic violations occurring

on DOD installations (within the
UNITED STATES or its territories)
should be referred to the proper U.S.
Magistrate. (Army, see AR 190–29; DLA,
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see DLAR 5720.4; and Air Force, see
AFR 110–15.) However, violations are
not referred when—

(1) The operator is driving a Govern-
ment vehicle at the time of the viola-
tion.

(2) A Federal Magistrate is either not
available or lacks jurisdiction to hear
the matter because the violation oc-
curred in an area where the Federal
Government has only proprietary legis-
lative jurisdiction.

(3) Mission requirements make refer-
ral of offenders impractical.

(4) A U.S. Magistrate is available but
the accused refuses to consent to the
jurisdiction of the court and the U.S.
Attorney refuses to process the case
before a U.S. District Court.

(b) Installation commanders will es-
tablish administrative procedures for
processing traffic violations.

(1) All traffic violators on military
installations will be issued either a DD
Form 1408 (Armed Forces Traffic Tick-
et) or a DD Form 1805 (United States
District Court Violation Notice), as ap-
propriate. Unless specified otherwise
by separate Service/DLA policy, only
on-duty law enforcement personnel (in-
cluding game wardens) designated by
the installation law enforcement offi-
cer may issue these forms.

(2) A copy of all violation reports on
military personnel and DOD civilian
employees apprehended for intoxicated
driving will be forwarded to the instal-
lation alcohol and drug abuse facility.

(c) Installation commanders will es-
tablish procedures used for disposing of
traffic violation cases through admin-
istrative or judicial action consistent
with the Uniform Code of Military Jus-
tice (UCMJ) and Federal law.

(d) DD Form 1805 will be used to refer
violations of State traffic laws made
applicable to the installation (Assimi-
lative Crimes Act (18 U.S.C. 13) and app
C and other violations of Federal law)
to the U.S. Magistrate. (Army users,
see AR 190–29.)

(1) A copy of DD Form 1805 and any
traffic violation reports on military
personnel and DOD civilian employees
will be forwarded to the commander or
supervisor of the violator.

(2) Detailed instructions for properly
completing DD Form 1805 and con-

tained in separate Service policy direc-
tives.

(3) The assimilation of State traffic
laws as Federal offenses should be iden-
tified by a specific State code reference
in the CODE SECTION block of the DD
Form 1805 (or in a complaint filed with
the U.S. Magistrate).

(4) The Statement of Probable Cause
on the DD Form 1805 will be used ac-
cording to local staff judge advocate
and U.S. Magistrate court policy. The
Statement of Probable Cause is re-
quired by the Federal misdemeanor
rules to support the issuance of a sum-
mons or arrest warrant.

(5) For cases referred to U.S. Mag-
istrates, normal distribution of DD
Form 1805 will be as follows:

(i) The installation law enforcement
official will forward copy 1 (white) and
copy 2 (yellow) to the U.S. District
Court (Central Violation Bureau).

(ii) The installation law enforcement
office will file copy 3 (pink).

(iii) Law enforcement personnel will
provide copy 4 (envelope) to the viola-
tor.

(e) When DD Form 1408 is used, one
copy (including written warnings) will
be forwarded through command chan-
nels to the service members’s com-
mander, to the commander of the mili-
tary family member’s sponsor, or to
the civilian’s supervisor or employer as
the installation commander may estab-
lish.

(1) Previous traffic violations com-
mitted by the offender and points as-
sessed may be shown.

(2) For violations that require a re-
port of action taken, the DD Form 1408
will be returned to the office of record
through the reviewing authority as the
installation commander may establish.

(3) When the report is received by the
office of record, that office will enter
the action on the violator’s driving
record.

SECTION III—STANDARDS AND PROCE-
DURES FOR PROCESSING DRUNK DRIV-
ERS

§ 634.33 Training of law enforcement
personnel.

(a) As a minimum, installation law
enforcement personnel will be trained
to do the following:
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(1) Recognize signs of alcohol and
other drug impairment in persons oper-
ating motor vehicles.

(2) Prepare DD Form 1920 (Alcohol In-
fluence Report).

(3) Perform the three field tests of
the improved sobriety testing tech-
niques (§ 634.36(b).)

(4) Determine when a person appears
intoxicated but is actually physically
or mentally ill and requires prompt
medical attention.

(5) Understand the operation of
breath-testing devices.

(b) Each installation using breath-
testing devices will ensure that opera-
tors of these devices—

(1) Are chosen for integrity, matu-
rity, and sound judgment.

(2) Meet certification requirements of
the State where the installation is lo-
cated.

(c) Breath-testing devices must be
listed on the approved NHTSA con-
forming products list published in the
FEDERAL REGISTER. All tests must be
administered by trained personnel as
specified in § 634.36 and must adhere to
the procedures described in §§ 634.37 and
634.38 relating to voluntary and invol-
untary testing.

(d) Installations located in States or
overseas areas having a formal breath-
testing and certification program
should ensure operators attend that
training.

(e) Installations located in States or
overseas areas with no formal training
program will train personnel at courses
offered by selected civilian institutions
or manufacturers of the equipment.

(f) Operators must maintain pro-
ficiency through refresher training
every 18 months or as required by the
State.

§ 634.34 Blood alcohol concentration
standards.

(a) Administrative revocation of
driving privileges and other enforce-
ment measures will be applied uni-
formly to offenders driving under the
influence of alcohol or drugs. When a
person is tested per § 634.8, the results
of the test will be evaluated as follows:

(1) If the percentage of alcohol in the
person’s blood is less than 0.05 percent,
presume the person is not under the in-
fluence of alcohol.

(2) If the percentage is 0.05 but less
than 0.10, presume the person is im-
paired. This standard may be consid-
ered with other competent evidence in
determining whether the person was
under the influence of alcohol.

(3) If the percentage is 0.10 or more,
or if tests reflect the presence of illegal
drugs, the person was driving while in-
toxicated.

(b) Percentages in paragraph (a) of
this section, are percent of weight by
volume of alcohol in the blood based on
grams of alcohol per 100 milliliters of
blood.

(c) The standards in paragraph (a) of
this section, may be modified locally
to agree with those established by the
State or host nation.

(d) These presumptions will be con-
sidered with other evidence in deter-
mining intoxication.

§ 634.35 Chemical testing policies and
procedures.

(a) Validity of chemical testing. Re-
sults of chemical testing are valid
under this regulation only under the
following circumstances:

(1) Blood, urine, or other bodily sub-
stances are tested using generally ac-
cepted scientific and medical methods
and standards.

(2) Breath tests are administered by
qualified personnel (§ 634.33(c)).

(3) A non-portable breath-testing de-
vice approved by the State or host na-
tion is used. For Army and Marine
Corps, the device must also be listed on
the NHTSA conforming products list
published in the FEDERAL REGISTER.
(See § 634.33.)

(4) Procedures established by the
State or host nation or as prescribed in
paragraph (b) of this section are fol-
lowed.

(b) Breath-testing device operational
procedures. If the State or host nation
has not established procedures for use
of breath-testing devices, the following
procedures will apply:

(1) Portable breath-testing devices
will be used—

(i) During the initial traffic stop as a
field sobriety testing technique, along
with other field sobriety testing tech-
niques, to determine if further testing
is needed on a non-portable evidentiary
breath-testing device.
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(ii) According to manufacturer oper-
ating instructions. (For Army and Ma-
rine Corps, the portable breath-testing
device must also be listed on the
NHTSA conforming products list pub-
lished in the FEDERAL REGISTER.)

(2) Non-portable evidentiary breath-
testing devices will be used as follows:

(i) Observe the person to be tested for
at least 15 minutes before collecting
the breath specimen. During this time,
the person must not drink alcoholic
beverages or other fluids, eat, smoke,
chew tobacco, or ingest any substance.

(ii) Verify calibration and proper op-
eration of the instrument by using a
control sample immediately before the
test.

(iii) Comply with operational proce-
dures in the manufacturer’s current in-
struction manual.

(iv) Perform preventive maintenance
as required by the instruction manual.

(c) Chemical tests of personnel in-
volved in fatal accidents.

(1) Installation medical authorities
will immediately notify the installa-
tion law enforcement officer of—

(i) The death of any person involved
in a motor vehicle accident.

(ii) The circumstances surrounding
such an accident, based on information
available at the time of admission or
receipt of the body of the victim.

(2) Medical authorities will examine
the bodies of those persons killed in a
motor vehicle accident to include driv-
ers, passengers, and pedestrians subject
to military jurisdiction, and other pe-
destrians (16 years or older with spon-
sor’s consent only). Tests for the pres-
ence and concentration of alcohol or
other drugs in the person’s blood, bod-
ily fluids, or tissues will be made as
soon as possible and where practical
within 8 hours of death. The test re-
sults will be included in the medical re-
ports.

(3) As provided by law and medical
conditions permitting, a blood or
breath sample will be obtained from
any surviving operator whose vehicle is
involved in a fatal accident.

§ 634.36 Detection, apprehension, and
testing of intoxicated drivers.

(a) Law enforcement personnel usu-
ally detect drivers under the influence
of alcohol or other drugs by observing

unusual or abnormal driving behavior.
Drivers showing such behavior will be
stopped immediately. The cause of the
unusual driving behavior will be deter-
mined, and proper enforcement action
will be taken.

(b) When a law enforcement officer
reasonably concludes that the indi-
vidual driving or in control of the vehi-
cle is impaired, field sobriety tests
should be conducted on the individual.
The DD Form 1920 will be used by law
enforcement agencies in examining, in-
terpreting, and recording results of
such tests. Law enforcement personnel
should use a standard field sobriety
test (such as one-leg stand or walk and
turn) and portable breathalyzers to
conduct field sobriety tests.

§ 634.37 Voluntary breath and bodily
fluid testing based on implied con-
sent.

(a) Implied consent policy is ex-
plained in § 634.8.

(b) Tests may be administered only if
the following conditions are met:

(1) The person was lawfully stopped
while driving, operating, or in actual
physical control of a motor vehicle on
the installation.

(2) Reasonable suspicion exists to be-
lieve that the person was driving under
the influence of alcohol or drugs.

(3) A request was made to the person
to consent to the tests combined with
a warning that failure to voluntarily
submit to or complete a chemical test
of bodily fluids or breath will result in
the revocation of driving privileges.

(c) As stated in paragraphs (a) and (b)
of this section, the law enforcement of-
ficial relying on implied consent will
warn the person that driving privileges
will be revoked if the person fails to
voluntarily submit to or complete a re-
quested chemical test. The person does
not have the right to have an attorney
present before stating whether he or
she will submit to a test, or during the
actual test. Installation commanders
will prescribe the type or types of
chemical tests to be used. Testing will
follow policies and procedures in
§ 634.35. The results of chemical tests
conducted under the implied consent
provisions of this regulation may be
used as evidence in courts-martial,
nonjudicial proceedings under Article
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15 of the UCMJ, administrative ac-
tions, and civilian courts.

(d) Special rules exist for persons
who have hemophilia, other blood-clot-
ting disorders, or any medical or sur-
gical disorder being treated with an
anticoagulant. These persons—

(1) May refuse a blood extraction test
without penalty.

(2) Will not be administered a blood
extraction test to determine alcohol or
other drug concentration or presence
under this regulation.

(3) May be given breath or urine
tests, or both.

(e) If a person suspected of intoxi-
cated driving refuses to submit to a
chemical test, a test will not be admin-
istered except as specified in § 634.38.

§ 634.38 Involuntary extraction of bod-
ily fluids in traffic cases.

(a) General. The procedures outlined
herein pertain only to the investiga-
tion of individuals stopped, appre-
hended, or cited on a military installa-
tion for any offense related to driving a
motor vehicle and for whom probable
cause exists to believe that such indi-
vidual is intoxicated. Extractions of
body fluids in furtherance of other
kinds of investigations are governed by
Rule 312(d), Military Rules of Evidence,
and regulatory rules concerning re-
questing and granting authorizations
for searches.

(1) Air Force policy on nonconsensual
extraction of blood samples is ad-
dressed in AFR 160–12.

(2) Marine Corps personnel should not
undertake the nonconsensual extrac-
tion of body fluids for reasons other
than a valid medical purpose without
first obtaining the advice and concur-
rence of the installation staff judge ad-
vocate or his or her designee.

(3) DLA policy on nonconsensual tak-
ing of blood samples is contained in
DLAR 5700.7.

(b) Rule. Involuntary bodily fluid ex-
traction is based on valid search and
seizure authorization. An individual
subject to the UCMJ who does not con-
sent to chemical testing, as described
above, may nonetheless be subjected to
an involuntary extraction of bodily
fluids, including blood and urine, only
in accordance with the following proce-
dures:

(1) An individual subject to the
UCMJ who was driving a motor vehicle
involved in an accident resulting in
death, personal injury, or serious prop-
erty damage may be subjected to a
nonconsensual bodily fluid extraction
to test for the presence of intoxicants
only when there is a probable cause to
believe that such an individual was
driving or in control of a vehicle while
under the influence of an intoxicant.

(i) A search authorization by an ap-
propriate commander or military mag-
istrate obtained pursuant to Rule 315,
Military Rules of Evidence (Manual for
Courts-Martial, chapter XXVII), is re-
quired prior to such nonconsensual ex-
traction.

(ii) A search authorization is not re-
quired under such circumstances when
there is a clear indication that evi-
dence of intoxication will be found and
there is reason to believe that the
delay necessary to obtain a search au-
thorization would result in the loss or
destruction of the evidence sought.

(iii) Because warrantless searches are
subject to close scrutiny by the courts,
obtaining an authorization is highly
preferable. Warrantless searches gen-
erally should be conducted only after
coordination with the servicing staff
judge advocate or legal officer, and at-
tempts to obtain authorization from an
appropriate official prove unsuccessful
due to the unavailability of a com-
mander or military magistrate.

(2) If authorization from the military
magistrate or commander proves un-
successful due to the unavailability of
such officials, the commander of a
medical facility is empowered by Rule
315(d), Military Rules of Evidence, to
authorize such extraction from an indi-
vidual located in the facility at the
time the authorization is sought.

(i) Before authorizing the involun-
tary extraction, the commander of the
medical facility should, if cir-
cumstances permit, coordinate with
the servicing staff judge advocate or
legal officer.

(ii) The medical facility commander
authorizing the extraction under Rule
315(d) need not be on duty as the at-
tending physician at the facility where
the extraction is to be performed and

VerDate 18<JUN>99 11:39 Jul 23, 1999 Jkt 183120 PO 00000 Frm 00056 Fmt 8010 Sfmt 8010 Y:\SGML\183120T.XXX pfrm03 PsN: 183120T



57

Department of the Army, DoD § 634.42

the actual extraction may be accom-
plished by other qualified medical per-
sonnel.

(iii) The authorizing official may
consider his or her own observations of
the individual in determining probable
cause.

(c) Role of medical personnel. Author-
ization for the nonconsensual extrac-
tion of blood samples for evidentiary
purposes by qualified medical per-
sonnel is independent of, and not lim-
ited by, provisions defining medical
care, such as the provision for non-
consensual medical care pursuant to
AR 600–20, section IV.

(1) Extraction of blood will be accom-
plished by qualified medical personnel.
(See Military Rules of Evidence 312(g).)

(i) In performing this duty, medical
personnel are expected to use only that
amount of force that is reasonable and
necessary to administer the extraction.

(ii) Any force necessary to overcome
an individual’s resistance to the ex-
traction normally will be provided by
law enforcement personnel or by per-
sonnel acting under orders from the
member’s unit commander.

(iii) Life endangering force will not
be used in an attempt to effect non-
consensual extractions.

(iv) All law enforcement and medical
personnel will keep in mind the possi-
bility that the individual may require
medical attention for possible disease
or injury.

(2) Nonconsensual extractions of
blood will be done in a manner that
will not interfere with or delay proper
medical attention. Medical personnel
will determine the priority to be given
involuntary blood extractions when
other medical treatment is required.

§ 634.39 Testing at the request of the
apprehended person.

(a) A person subject to tests under
§ 634.8 may request that an additional
test be done privately. The person may
choose a doctor, qualified technician,
chemist, registered nurse, or other
qualified person to do the test. The per-
son must pay the cost of the test. The
test must be a chemical test approved
by the State or host nation in an over-
seas command. All tests will be com-
pleted as soon as possible, with any
delay being noted on the results.

(b) If the person requests this test,
the apprehending police official may
assist the suspect in making arrange-
ments. If the police official fails to or
cannot obtain the additional test, the
results of the tests done at the direc-
tion of a law enforcement official are
not invalid and may still be used to
support actions under separate Service
regulations, UCMJ, and the U.S. Mag-
istrate Court.

§ 634.40 Preparation of sworn state-
ment.

For an example of a property pre-
pared sworn statement on an intoxi-
cated driver, see Army Form 2823.

SECTION IV—OFF-INSTALLATION
TRAFFIC ACTIVITIES

§ 634.41 General.
In areas not under military control,

civil authorities enforce traffic laws.
Law enforcement authorities will es-
tablish a system to exchange informa-
tion with civil authorities. Off-installa-
tion traffic activities in overseas areas
are governed by formal agreements
with the host nation government. Pro-
cedures should be established to proc-
ess reports received from civil authori-
ties on serious traffic violations, acci-
dents, and intoxicated driving inci-
dents involving persons subject to this
regulation.

§ 634.42 Compliance with State laws.
(a) Installation commanders will in-

form service members and DOD civil-
ian employees to comply with State
and local traffic laws when operating
military motor vehicles.

(b) Commanders will coordinate with
the proper civil law enforcement agen-
cy before moving Government vehicles
that exceed legal limits or regulations
or that may subject highway users to
unusual hazards. (See AR–162/
OPNAVINST 4600.11D/AFR 75–24/MCO
4643.5C/DLAR 4580.8.)

(c) Installation commanders will
maintain liaison with civil enforce-
ment agencies and encourage the fol-
lowing:

(1) Release of a Government vehicle
operator to military authorities unless
one of the conditions below exists.

(i) The offense warrants detention.
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(ii) The person’s condition is such
that further operation of a motor vehi-
cle could result in injury to the person
or others.

(2) Prompt notice to military au-
thorities when military personnel or
drivers of Government motor vehicles
have—

(i) Committed serious violations of
civil traffic laws.

(ii) Been involved in traffic acci-
dents.

(3) Prompt notice of actions by a
State or host nation to suspend, re-
voke, or restrict the State or host na-
tion driver’s license (vehicle operation
privilege) of persons who—

(i) Operate Government motor vehi-
cles.

(ii) Regularly operate a POV on the
installation. (See also § 634.18.)

§ 634.43 Civil-military cooperative pro-
grams.

(a) State-Armed Forces Traffic Work-
shop Program. This program is an orga-
nized effort to coordinate military and
civil traffic safety activities through-
out a State or area. Installation com-
manders will cooperate with State and
local officials in this program and pro-
vide proper support and participation.

(b) Community-Installation Traffic
Workshop Program. Installation com-
manders should establish a local work-
shop program to coordinate the instal-
lation traffic efforts with those of local
communities. Sound and practical traf-
fic planning depends on a balanced pro-
gram of traffic enforcement, engineer-
ing, and education. Civilian and mili-
tary legal and law enforcement offi-
cers, traffic engineers, safety officials,
and public affairs officers should take
part.

Subpart E—Driving Records and
the Traffic Point System

§ 634.44 Driving records.
Each Service and DLA will use its

own form to record vehicle traffic acci-
dents, moving violations, suspension or
revocation actions, and traffic point
assessments involving military and
DOD civilian personnel, their family
members, and other personnel oper-
ating motor vehicles on a military in-
stallation. Army installations will use

DA Form 3626 (Vehicle Registration/
Driver Record) for this purpose. Table
5–1 prescribes mandatory minimum or
maximum suspension or revocation pe-
riods. Traffic points are not assessed
for suspension or revocation actions.

TABLE 634.44—SUSPENSION/REVOCATION
OF DRIVING PRIVILEGES (SEE NOTES 1
AND 2.)

Assessment 1: Two-year revocation is manda-
tory on determination of facts by installa-
tion commander. (For Army, 5-year rev-
ocation is mandatory.)

Violation: Driving while driver’s license or
installation driving privileges are under
suspension or revocation.

Assessment 2: One-year revocation is manda-
tory on determination of facts by installa-
tion commander.

Violation: Refusal to submit to or failure to
complete chemical tests (implied consent).

Assessment 3: One-year revocation is manda-
tory on conviction.

Violation: Manslaughter (or negligent homi-
cide by vehicle) resulting from the oper-
ation of a motor vehicle.

Driving or being in actual physical control
of a motor vehicle while under the influence
of intoxicating liquor (0.10% or greater on
DOD installations; violation of civil law off
post).

Driving a motor vehicle while under the in-
fluence of any narcotic, or while under the
influence of any other drug (including alco-
hol) to the degree rendered incapable of safe
vehicle operation.

Use of a motor vehicle in the commission
of a felony. Fleeing the scene of an accident
involving death or personal injury (hit and
run).

Perjury or making a false statement or af-
fidavit under oath to responsible officials re-
lating to the ownership or operation of
motor vehicles.

Unauthorized use of a motor vehicle be-
longing to another, when the act does not
amount to a felony.

Assessment 4: Suspension for a period of 6
months or less or revocation for a period
not to exceed 1 year is discretionary.

Violation: Mental or physical impairment
(not including alcohol or other drug use) to
the degree rendered incompetent to drive.

Commission of an offense in another State
which, if committed on the installation,
would be grounds for suspension or revoca-
tion.

Permitting an unlawful or fraudulent use
of an official driver’s license.

Conviction of fleeing, or attempting to
elude, a police officer.

Conviction of racing on the highway.
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