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(2) Include procedures for effective
implementation of the SEA’s final de-
cision, if needed, including—

(i) Technical assistance activities;
(ii) Negotiations; and
(iii) Corrective actions to achieve

compliance.
(c) Complaints filed under this section,

and due process hearings under §§ 300.507
and 300.520–300.528. (1) If a written com-
plaint is received that is also the sub-
ject of a due process hearing under
§ 300.507 or §§ 300.520–300.528, or contains
multiple issues, of which one or more
are part of that hearing, the State
must set aside any part of the com-
plaint that is being addressed in the
due process hearing, until the conclu-
sion of the hearing. However, any issue
in the complaint that is not a part of
the due process action must be resolved
using the time limit and procedures de-
scribed in paragraphs (a) and (b) of this
section.

(2) If an issue is raised in a complaint
filed under this section that has pre-
viously been decided in a due process
hearing involving the same parties—

(i) The hearing decision is binding;
and

(ii) The SEA must inform the com-
plainant to that effect.

(3) A complaint alleging a public
agency’s failure to implement a due
process decision must be resolved by
the SEA.

(Authority: 20 U.S.C. 1221e–3)

§ 300.662 Filing a complaint.
(a) An organization or individual

may file a signed written complaint
under the procedures described in
§§ 300.660–300.661.

(b) The complaint must include—
(1) A statement that a public agency

has violated a requirement of Part B of
the Act or of this part; and

(2) The facts on which the statement
is based.

(c) The complaint must allege a vio-
lation that occurred not more than one
year prior to the date that the com-
plaint is received in accordance with
§ 300.660(a) unless a longer period is rea-
sonable because the violation is con-
tinuing, or the complainant is request-
ing compensatory services for a viola-
tion that occurred not more than three

years prior to the date the complaint is
received under § 300.660(a).

(Authority: 20 U.S.C. 1221e–3)

Subpart G—Allocation of Funds;
Reports

ALLOCATIONS

§ 300.700 Special definition of the term
‘‘State’’.

For the purposes of §§ 300.701, and
300.703–300.714, the term State means
each of the 50 States, the District of
Columbia, and the Commonwealth of
Puerto Rico.

(Authority: 20 U.S.C. 1411(h)(2))

§ 300.701 Grants to States.

(a) Purpose of grants. The Secretary
makes grants to States and the out-
lying areas and provides funds to the
Secretary of the Interior, to assist
them to provide special education and
related services to children with dis-
abilities in accordance with Part B of
the Act.

(b) Maximum amounts. The maximum
amount of the grant a State may re-
ceive under section 611 of the Act for
any fiscal year is—

(1) The number of children with dis-
abilities in the State who are receiving
special education and related serv-
ices—

(i) Aged 3 through 5 if the State is el-
igible for a grant under section 619 of
the Act; and

(ii) Aged 6 through 21; multiplied
by—

(2) Forty (40) percent of the average
per-pupil expenditure in public elemen-
tary and secondary schools in the
United States.

(Authority: 20 U.S.C. 1411(a))

§ 300.702 Definition.

For the purposes of this section the
term average per-pupil expenditure in
public elementary and secondary schools
in the United States means—

(a) Without regard to the source of
funds—

(1) The aggregate current expendi-
tures, during the second fiscal year
preceding the fiscal year for which the
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determination is made (or, if satisfac-
tory data for that year are not avail-
able, during the most recent preceding
fiscal year for which satisfactory data
are available) of all LEAs in the 50
States and the District of Columbia);
plus

(2) Any direct expenditures by the
State for the operation of those agen-
cies; divided by

(b) The aggregate number of children
in average daily attendance to whom
those agencies provided free public
education during that preceding year.

(Authority: 20 U.S.C. 1411(h)(1))

§ 300.703 Allocations to States.
(a) General. After reserving funds for

studies and evaluations under section
674(e) of the Act, and for payments to
the outlying areas, the freely associ-
ated States, and the Secretary of the
Interior under §§ 300.715 and 300.717–
300.719, the Secretary allocates the re-
maining amount among the States in
accordance with paragraph (b) of this
section and §§ 300.706–300.709.

(b) Interim formula. Except as pro-
vided in §§ 300.706–300.709, the Secretary
allocates the amount described in para-
graph (a) of this section among the
States in accordance with section
611(a)(3), (4), (5) and (b)(1), (2) and (3) of
the Act, as in effect prior to June 4,
1997, except that the determination of
the number of children with disabil-
ities receiving special education and
related services under section 611(a)(3)
of the Act (as then in effect) may be
calculated as of December 1, or, at the
State’s discretion, the last Friday in
October, of the fiscal year for which
the funds were appropriated.

(Authority: 20 U.S.C. 1411(d))

§§ 300.704–300.705 [Reserved]

§ 300.706 Permanent formula.
(a) Establishment of base year. The

Secretary allocates the amount de-
scribed in § 300.703(a) among the States
in accordance with §§ 300.706–300.709 for
each fiscal year beginning with the
first fiscal year for which the amount
appropriated under 611(j) of the Act is
more than $4,924,672,200.

(b) Use of base year. (1) Definition. As
used in this section, the term base year

means the fiscal year preceding the
first fiscal year in which this section
applies.

(2) Special rule for use of base year
amount. If a State received any funds
under section 611 of the Act for the
base year on the basis of children aged
3 through 5, but does not make FAPE
available to all children with disabil-
ities aged 3 through 5 in the State in
any subsequent fiscal year, the Sec-
retary computes the State’s base year
amount, solely for the purpose of cal-
culating the State’s allocation in that
subsequent year under §§ 300.707–300.709,
by subtracting the amount allocated to
the State for the base year on the basis
of those children.

(Authority: 20 U.S.C. 1411(e)(1) and (2))

§ 300.707 Increase in funds.

If the amount available for alloca-
tions to States under § 300.706 is equal
to or greater than the amount allo-
cated to the States under section 611 of
the Act for the preceding fiscal year,
those allocations are calculated as fol-
lows:

(a) Except as provided in § 300.708, the
Secretary—

(1) Allocates to each State the
amount it received for the base year;

(2) Allocates 85 percent of any re-
maining funds to States on the basis of
their relative populations of children
aged 3 through 21 who are of the same
age as children with disabilities for
whom the State ensures the avail-
ability of FAPE under Part B of the
Act; and

(3) Allocates 15 percent of those re-
maining funds to States on the basis of
their relative populations of children
described in paragraph (a)(2) of this
section who are living in poverty.

(b) For the purpose of making grants
under this section, the Secretary uses
the most recent population data, in-
cluding data on children living in pov-
erty, that are available and satisfac-
tory to the Secretary.

(Authority: 20 U.S.C. 1411(e)(3))

§ 300.708 Limitation.

(a) Allocations under § 300.707 are sub-
ject to the following:
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(1) No State’s allocation may be less
than its allocation for the preceding
fiscal year.

(2) No State’s allocation may be less
than the greatest of—

(i) The sum of—
(A) The amount it received for the

base year; and
(B) One-third of one percent of the

amount by which the amount appro-
priated under section 611(j) of the Act
exceeds the amount appropriated under
section 611 of the Act for the base year;
or

(ii) The sum of—
(A) The amount it received for the

preceding fiscal year; and
(B) That amount multiplied by the

percentage by which the increase in
the funds appropriated from the pre-
ceding fiscal year exceeds 1.5 percent;
or

(iii) The sum of—
(A) The amount it received for the

preceding fiscal year; and
(B) That amount multiplied by 90

percent of the percentage increase in
the amount appropriated from the pre-
ceding fiscal year.

(b) Notwithstanding paragraph (a)(2)
of this section, no State’s allocation
under § 300.707 may exceed the sum of—

(1) The amount it received for the
preceding fiscal year; and

(2) That amount multiplied by the
sum of 1.5 percent and the percentage
increase in the amount appropriated.

(c) If the amount available for alloca-
tions to States under § 300.703 and para-
graphs (a) and (b) of this section is in-
sufficient to pay those allocations in
full those allocations are ratably re-
duced, subject to paragraph (a)(1) of
this section.

(Authority: 20 U.S.C. 1411(e)(3)(B) and (C))

§ 300.709 Decrease in funds.
If the amount available for alloca-

tions to States under § 300.706 is less
than the amount allocated to the
States under section 611 of the Act for
the preceding fiscal year, those alloca-
tions are calculated as follows:

(a) If the amount available for alloca-
tions is greater than the amount allo-
cated to the States for the base year,
each State is allocated the sum of—

(1) The amount it received for the
base year; and

(2) An amount that bears the same
relation to any remaining funds as the
increase the State received for the pre-
ceding fiscal year over the base year
bears to the total of those increases for
all States.

(b)(1) If the amount available for al-
locations is equal to or less than the
amount allocated to the States for the
base year, each State is allocated the
amount it received for the base year.

(2) If the amount available is insuffi-
cient to make the allocations described
in paragraph (b)(1) of this section,
those allocations are ratably reduced.

(Authority: 20 U.S.C. 1411(e)(4))

§ 300.710 Allocation for State in which
by-pass is implemented for private
school children with disabilities.

In determining the allocation under
§§ 300.700–300.709 of a State in which the
Secretary will implement a by-pass for
private school children with disabil-
ities under §§ 300.451–300.487, the Sec-
retary includes in the State’s child
count—

(a) For the first year of a by-pass, the
actual or estimated number of private
school children with disabilities (as de-
fined in §§ 300.7(a) and 300.450) in the
State, as of the preceding December 1;
and

(b) For succeeding years of a by-pass,
the number of private school children
with disabilities who received special
education and related services under
the by-pass in the preceding year.

(Authority: 20 U.S.C. 1412(f)(2))

§ 300.711 Subgrants to LEAs.

Each State that receives a grant
under section 611 of the Act for any fis-
cal year shall distribute in accordance
with § 300.712 any funds it does not re-
tain under § 300.602 and is not required
to distribute under §§ 300.622 and 300.623
to LEAs in the State that have estab-
lished their eligibility under section
613 of the Act, and to State agencies
that received funds under section
614A(a) of the Act for fiscal year 1997,
as then in effect, and have established
their eligibility under section 613 of the
Act, for use in accordance with Part B
of the Act.

(Authority: 20 U.S.C. 1411(g)(1))
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§ 300.712 Allocations to LEAs.
(a) Interim procedure. For each fiscal

year for which funds are allocated to
States under § 300.703(b) each State
shall allocate funds under § 300.711 in
accordance with section 611(d) of the
Act, as in effect prior to June 4, 1997.

(b) Permanent procedure. For each fis-
cal year for which funds are allocated
to States under §§ 300.706–300.709, each
State shall allocate funds under
§ 300.711 as follows:

(1) Base payments. The State first
shall award each agency described in
§ 300.711 the amount that agency would
have received under this section for the
base year, as defined in § 300.706(b)(1), if
the State had distributed 75 percent of
its grant for that year under section
§ 300.703(b).

(2) Base payment adjustments. For any
fiscal year after the base year fiscal
year—

(i) If a new LEA is created, the State
shall divide the base allocation deter-
mined under paragraph (b)(1) of this
section for the LEAs that would have
been responsible for serving children
with disabilities now being served by
the new LEA, among the new LEA and
affected LEAs based on the relative
numbers of children with disabilities
ages 3 through 21, or ages 6 through 21
if a State has had its payment reduced
under § 300.706(b)(2), currently provided
special education by each of the LEAs;

(ii) If one or more LEAs are combined
into a single new LEA, the State shall
combine the base allocations of the
merged LEAs; and

(iii) If, for two or more LEAs, geo-
graphic boundaries or administrative
responsibility for providing services to
children with disabilities ages 3
through 21 change, the base allocations
of affected LEAs shall be redistributed
among affected LEAs based on the rel-
ative numbers of children with disabil-
ities ages 3 through 21, or ages 6
through 21 if a State has had its pay-
ment reduced under § 300.706(b)(2), cur-
rently provided special education by
each affected LEA.

(3) Allocation of remaining funds. The
State then shall—

(i) Allocate 85 percent of any remain-
ing funds to those agencies on the basis
of the relative numbers of children en-
rolled in public and private elementary

and secondary schools within each
agency’s jurisdiction; and

(ii) Allocate 15 percent of those re-
maining funds to those agencies in ac-
cordance with their relative numbers
of children living in poverty, as deter-
mined by the SEA.

(iii) For the purposes of making
grants under this section, States must
apply on a uniform basis across all
LEAs the best data that are available
to them on the numbers of children en-
rolled in public and private elementary
and secondary schools and the numbers
of children living in poverty.

(Authority: 20 U.S.C. 1411(g)(2))

§ 300.713 Former Chapter 1 State agen-
cies.

(a) To the extent necessary, the
State—

(1) Shall use funds that are available
under § 300.602(a) to ensure that each
State agency that received fiscal year
1994 funds under subpart 2 of Part D of
chapter 1 of title I of the Elementary
and Secondary Education Act of 1965
(as in effect in fiscal year 1994) re-
ceives, from the combination of funds
under § 300.602(a) and funds provided
under § 300.711, an amount no less
than—

(i) The number of children with dis-
abilities, aged 6 through 21, to whom
the agency was providing special edu-
cation and related services on Decem-
ber 1, or, at the State’s discretion, the
last Friday in October, of the fiscal
year for which the funds were appro-
priated, subject to the limitation in
paragraph (b) of this section; multi-
plied by

(ii) The per-child amount provided
under that subpart for fiscal year 1994;
and

(2) May use funds under § 300.602(a) to
ensure that each LEA that received fis-
cal year 1994 funds under that subpart
for children who had transferred from a
State-operated or State-supported
school or program assisted under that
subpart receives, from the combination
of funds available under § 300.602(a) and
funds provided under § 300.711, an
amount for each child, aged 3 through
21 to whom the agency was providing
special education and related services
on December 1, or, at the State’s dis-
cretion, the last Friday in October, of
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the fiscal year for which the funds were
appropriated, equal to the per-child
amount the agency received under that
subpart for fiscal year 1994.

(b) The number of children counted
under paragraph (a)(1)(i) of this section
may not exceed the number of children
aged 3 through 21 for whom the agency
received fiscal year 1994 funds under
subpart 2 of Part D of chapter 1 of title
I of the Elementary and Secondary
Education Act of 1965 (as in effect in
fiscal year 1994).

(Authority: 20 U.S.C. 1411(g)(3))

§ 300.714 Reallocation of LEA funds.
If an SEA determines that an LEA is

adequately providing FAPE to all chil-
dren with disabilities residing in the
area served by that agency with State
and local funds, the SEA may reallo-
cate any portion of the funds under
Part B of the Act that are not needed
by that local agency to provide FAPE
to other LEAs in the State that are not
adequately providing special education
and related services to all children
with disabilities residing in the areas
they serve.

(Authority: 20 U.S.C. 1411(g)(4))

§ 300.715 Payments to the Secretary of
the Interior for the education of In-
dian children.

(a) Reserved amounts for Secretary of
Interior. From the amount appropriated
for any fiscal year under 611(j) of the
Act, the Secretary reserves 1.226 per-
cent to provide assistance to the Sec-
retary of the Interior in accordance
with this section and § 300.716.

(b) Provision of amounts for assistance.
The Secretary provides amounts to the
Secretary of the Interior to meet the
need for assistance for the education of
children with disabilities on reserva-
tions aged 5 to 21, inclusive, enrolled in
elementary and secondary schools for
Indian children operated or funded by
the Secretary of the Interior. The
amount of the payment for any fiscal
year is equal to 80 percent of the
amount allotted under paragraph (a) of
this section for that fiscal year.

(c) Calculation of number of children.
In the case of Indian students aged 3 to
5, inclusive, who are enrolled in pro-
grams affiliated with the Bureau of In-

dian Affairs (BIA) schools and that are
required by the States in which these
schools are located to attain or main-
tain State accreditation, and which
schools have this accreditation prior to
the date of enactment of the Individ-
uals with Disabilities Education Act
Amendments of 1991, the school may
count those children for the purpose of
distribution of the funds provided
under this section to the Secretary of
the Interior.

(d) Responsibility for meeting the re-
quirements of Part B. The Secretary of
the Interior shall meet all of the re-
quirements of Part B of the Act for the
children described in paragraphs (b)
and (c) of this section, in accordance
with § 300.260.

(Authority: 20 U.S.C. 1411(c); 1411(i)(1)(A) and
(B))

§ 300.716 Payments for education and
services for Indian children with
disabilities aged 3 through 5.

(a) General. With funds appropriated
under 611(j) of the Act, the Secretary
makes payments to the Secretary of
the Interior to be distributed to tribes
or tribal organizations (as defined
under section 4 of the Indian Self-De-
termination and Education Assistance
Act) or consortia of those tribes or
tribal organizations to provide for the
coordination of assistance for special
education and related services for chil-
dren with disabilities aged 3 through 5
on reservations served by elementary
and secondary schools for Indian chil-
dren operated or funded by the Depart-
ment of the Interior. The amount of
the payments under paragraph (b) of
this section for any fiscal year is equal
to 20 percent of the amount allotted
under § 300.715(a).

(b) Distribution of funds. The Sec-
retary of the Interior shall distribute
the total amount of the payment under
paragraph (a) of this section by allo-
cating to each tribe or tribal organiza-
tion an amount based on the number of
children with disabilities ages 3
through 5 residing on reservations as
reported annually, divided by the total
of those children served by all tribes or
tribal organizations.

(c) Submission of information. To re-
ceive a payment under this section, the
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tribe or tribal organization shall sub-
mit the figures to the Secretary of the
Interior as required to determine the
amounts to be allocated under para-
graph (b) of this section. This informa-
tion must be compiled and submitted
to the Secretary.

(d) Use of funds. (1) The funds re-
ceived by a tribe or tribal organization
must be used to assist in child find,
screening, and other procedures for the
early identification of children aged 3
through 5, parent training, and the pro-
vision of direct services. These activi-
ties may be carried out directly or
through contracts or cooperative
agreements with the BIA, LEAs, and
other public or private nonprofit orga-
nizations. The tribe or tribal organiza-
tion is encouraged to involve Indian
parents in the development and imple-
mentation of these activities.

(2) The entities shall, as appropriate,
make referrals to local, State, or Fed-
eral entities for the provision of serv-
ices or further diagnosis.

(e) Biennial report. To be eligible to
receive a grant pursuant to paragraph
(a) of this section, the tribe or tribal
organization shall provide to the Sec-
retary of the Interior a biennial report
of activities undertaken under this
paragraph, including the number of
contracts and cooperative agreements
entered into, the number of children
contacted and receiving services for
each year, and the estimated number of
children needing services during the
two years following the one in which
the report is made. The Secretary of
the Interior shall include a summary of
this information on a biennial basis in
the report to the Secretary required
under section 611(i) of the Act. The
Secretary may require any additional
information from the Secretary of the
Interior.

(f) Prohibitions. None of the funds al-
located under this section may be used
by the Secretary of the Interior for ad-
ministrative purposes, including child
count and the provision of technical as-
sistance.

(Authority: 20 U.S.C. 1411(i)(3))

§ 300.717 Outlying areas and freely as-
sociated States.

From the amount appropriated for
any fiscal year under section 611(j) of

the Act, the Secretary reserves not
more than one percent, which must be
used—

(a) To provide assistance to the out-
lying areas in accordance with their re-
spective populations of individuals
aged 3 through 21; and

(b) For fiscal years 1998 through 2001,
to carry out the competition described
in § 300.719, except that the amount re-
served to carry out that competition
may not exceed the amount reserved
for fiscal year 1996 for the competition
under Part B of the Act described
under the heading ‘‘SPECIAL EDU-
CATION’’ in Public Law 104–134.

(Authority: 20 U.S.C. 1411(b)(1))

§ 300.718 Outlying area—definition.

As used in this part, the term out-
lying area means the United States
Virgin Islands, Guam, American
Samoa, and the Commonwealth of the
Northern Mariana Islands.

(Authority: 20 U.S.C. 1402(18))

§ 300.719 Limitation for freely associ-
ated States.

(a) Competitive grants. The Secretary
uses funds described in § 300.717(b) to
award grants, on a competitive basis,
to Guam, American Samoa, the Com-
monwealth of the Northern Mariana Is-
lands, and the freely associated States
to carry out the purposes of this part.

(b) Award basis. The Secretary awards
grants under paragraph (a) of this sec-
tion on a competitive basis, pursuant
to the recommendations of the Pacific
Region Educational Laboratory in
Honolulu, Hawaii. Those recommenda-
tions must be made by experts in the
field of special education and related
services.

(c) Assistance requirements. Any freely
associated State that wishes to receive
funds under Part B of the Act shall in-
clude, in its application for assist-
ance—

(1) Information demonstrating that it
will meet all conditions that apply to
States under Part B of the Act;

(2) An assurance that, notwith-
standing any other provision of Part B
of the Act, it will use those funds only
for the direct provision of special edu-
cation and related services to children
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with disabilities and to enhance its ca-
pacity to make FAPE available to all
children with disabilities;

(3) The identity of the source and
amount of funds, in addition to funds
under Part B of the Act, that it will
make available to ensure that FAPE is
available to all children with disabil-
ities within its jurisdiction; and

(4) Such other information and assur-
ances as the Secretary may require.

(d) Termination of eligibility. Notwith-
standing any other provision of law,
the freely associated States may not
receive any funds under Part B of the
Act for any program year that begins
after September 30, 2001.

(e) Administrative costs. The Secretary
may provide not more than five per-
cent of the amount reserved for grants
under this section to pay the adminis-
trative costs of the Pacific Region Edu-
cational Laboratory under paragraph
(b) of this section.

(f) Eligibility for award. An outlying
area is not eligible for a competitive
award under § 300.719 unless it receives
assistance under § 300.717(a).

(Authority: 20 U.S.C. 1411(b)(2) and (3))

§ 300.720 Special rule.

The provisions of Public Law 95–134,
permitting the consolidation of grants
by the outlying areas, do not apply to
funds provided to those areas or to the
freely associated States under Part B
of the Act.

(Authority: 20 U.S.C. 1411(b)(4))

§ 300.721 [Reserved]

§ 300.722 Definition.

As used in this part, the term freely
associated States means the Republic of
the Marshall Islands, the Federated
States of Micronesia, and the Republic
of Palau.

(Authority: 20 U.S.C. 1411(b)(6))

REPORTS

§ 300.750 Annual report of children
served—report requirement.

(a) The SEA shall report to the Sec-
retary no later than February 1 of each
year the number of children with dis-
abilities aged 3 through 21 residing in

the State who are receiving special
education and related services.

(b) The SEA shall submit the report
on forms provided by the Secretary.

(Authority: 20 U.S.C. 1411(d)(2); 1418(a))

§ 300.751 Annual report of children
served—information required in the
report.

(a) For any year the SEA shall in-
clude in its report a table that shows
the number of children with disabil-
ities receiving special education and
related services on December 1, or at
the State’s discretion on the last Fri-
day in October, of that school year—

(1) Aged 3 through 5;
(2) Aged 6 through 17; and
(3) Aged 18 through 21.
(b) For the purpose of this part, a

child’s age is the child’s actual age on
the date of the child count: December
1, or, at the State’s discretion, the last
Friday in October.

(c) Reports must also include the
number of those children with disabil-
ities aged 3 through 21 for each year of
age (3, 4, 5, etc.) within each disability
category, as defined in the definition of
‘‘children with disabilities’’ in § 300.7;
and

(d) The Secretary may permit the
collection of the data in paragraph (c)
of this section through sampling.

(e) The SEA may not report a child
under paragraph (c) of this section
under more than one disability cat-
egory.

(f) If a child with a disability has
more than one disability, the SEA
shall report that child under paragraph
(c) of this section in accordance with
the following procedure:

(1) If a child has only two disabilities
and those disabilities are deafness and
blindness, and the child is not reported
as having a developmental delay, that
child must be reported under the cat-
egory ‘‘deaf-blindness’’.

(2) A child who has more than one
disability and is not reported as having
deaf-blindness or as having a develop-
mental delay must be reported under
the category ‘‘multiple disabilities’’.

(Authority: 20 U.S.C. 1411(d)(2); 1418(a) and
(b))
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§ 300.752 Annual report of children
served—certification.

The SEA shall include in its report a
certification signed by an authorized
official of the agency that the informa-
tion provided under § 300.751(a) is an ac-
curate and unduplicated count of chil-
dren with disabilities receiving special
education and related services on the
dates in question.

(Authority: 20 U.S.C. 1411(d)(2); 1417(b))

§ 300.753 Annual report of children
served—criteria for counting chil-
dren.

(a) The SEA may include in its report
children with disabilities who are en-
rolled in a school or program that is
operated or supported by a public agen-
cy, and that—

(1) Provides them with both special
education and related services that
meet State standards;

(2) Provides them only with special
education, if a related service is not re-
quired, that meets State standards; or

(3) In the case of children with dis-
abilities enrolled by their parents in
private schools, provides them with
special education or related services
under §§ 300.452–300.462 that meet State
standards.

(b) The SEA may not include chil-
dren with disabilities in its report who
are receiving special education funded
solely by the Federal Government, in-
cluding children served by the Depart-
ment of Interior, the Department of
Defense, or the Department of Edu-
cation. However, the State may count
children covered under § 300.184(c)(2).

(Authority: 20 U.S.C. 1411(d)(2); 1417(b))

§ 300.754 Annual report of children
served—other responsibilities of the
SEA.

In addition to meeting the other re-
quirements of §§ 300.750–300.753, the SEA
shall—

(a) Establish procedures to be used by
LEAs and other educational institu-
tions in counting the number of chil-
dren with disabilities receiving special
education and related services;

(b) Set dates by which those agencies
and institutions must report to the
SEA to ensure that the State complies
with § 300.750(a);

(c) Obtain certification from each
agency and institution that an
unduplicated and accurate count has
been made;

(d) Aggregate the data from the
count obtained from each agency and
institution, and prepare the reports re-
quired under §§ 300.750–300.753; and

(e) Ensure that documentation is
maintained that enables the State and
the Secretary to audit the accuracy of
the count.

(Authority: 20 U.S.C. 1411(d)(2); 1417(b))

§ 300.755 Disproportionality.
(a) General. Each State that receives

assistance under Part B of the Act, and
the Secretary of the Interior, shall pro-
vide for the collection and examination
of data to determine if significant
disproportionality based on race is oc-
curring in the State or in the schools
operated by the Secretary of the Inte-
rior with respect to—

(1) The identification of children as
children with disabilities, including
the identification of children as chil-
dren with disabilities in accordance
with a particular impairment described
in section 602(3) of the Act; and

(2) The placement in particular edu-
cational settings of these children.

(b) Review and revision of policies,
practices, and procedures. In the case of
a determination of significant
disproportionality with respect to the
identification of children as children
with disabilities, or the placement in
particular educational settings of these
children, in accordance with paragraph
(a) of this section, the State or the Sec-
retary of the Interior shall provide for
the review and, if appropriate revision
of the policies, procedures, and prac-
tices used in the identification or
placement to ensure that the policies,
procedures, and practices comply with
the requirements of Part B of the Act.

(Authority: 20 U.S.C. 1418(c))

§ 300.756 Acquisition of equipment;
construction or alteration of facili-
ties.

(a) General. If the Secretary deter-
mines that a program authorized under
Part B of the Act would be improved by
permitting program funds to be used to
acquire appropriate equipment, or to
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construct new facilities or alter exist-
ing facilities, the Secretary may allow
the use of those funds for those pur-
poses.

(b) Compliance with certain regulations.
Any construction of new facilities or
alteration of existing facilities under
paragraph (a) of this section must com-
ply with the requirements of—

(1) Appendix A of part 36 of title 28,
Code of Federal Regulations (com-
monly known as the ‘‘Americans with
Disabilities Accessibility Guidelines
for Buildings and Facilities’’); or

(2) Appendix A of part 101–19.6 of title
41, Code of Federal Regulations (com-
monly known as the ‘‘Uniform Federal
Accessibility Standards’’).

(Authority: 20 U.S.C. 1405)

APPENDIX A TO PART 300—NOTICE OF
INTERPRETATION

I. INVOLVEMENT AND PROGRESS OF EACH CHILD
WITH A DISABILITY IN THE GENERAL CUR-
RICULUM

1. What are the major Part B IEP require-
ments that govern the involvement and
progress of children with disabilities in the
general curriculum?

2. Must a child’s IEP address his or her in-
volvement in the general curriculum, regard-
less of the nature and severity of the child’s
disability and the setting in which the child
is educated?

3. What must public agencies do to meet
the requirements at §§ 300.344(a)(2) and
300.346(d) regarding the participation of a
‘‘regular education teacher’’ in the develop-
ment review, and revision of the IEPs, for
children age 3 through 5 who are receiving
special education and related services?

4. Must the measurable annual goals in a
child’s IEP address all areas of the general
curriculum, or only those areas in which the
child’s involvement and progress are affected
by the child’s disability?

II. INVOLVEMENT OF PARENTS AND STUDENTS

5. What is the role of the parents, including
surrogate parents, in decisions regarding the
educational program of their children?

6. What are the Part B requirements re-
garding the participation of a student (child)
with a disability in an IEP meeting?

7. Must the public agency inform the par-
ents of who will be at the IEP meeting?

8. Do parents have the right to a copy of
their child’s IEP?

9. What is a public agency’s responsibility
if it is not possible to reach consensus on
what services should be included in a child’s
IEP?

10. Does Part B require that public agen-
cies inform parents regarding the edu-
cational progress of their children with dis-
abilities?

III. PREPARING STUDENTS WITH DISABILITIES
FOR EMPLOYMENT AND OTHER POST-SCHOOL
EXPERIENCES

11. What must the IEP team do to meet the
requirements that the IEP include a state-
ment of ‘‘transition service needs’’ beginning
at age 14 (§ 300.347(b)(1), and a statement of
‘‘needed transition services’’ beginning at
age 16 (§ 300.347(b)(2)?

12. Must the IEP for each student with a
disability, beginning no later than age 16, in-
clude all ‘‘needed transition services,’’ as
identified by the IEP team and consistent
with the definition at § 300.29, even if an
agency other than the public agency will
provide those services? What is the public
agency’s responsibility if another agency
fails to provide agreed-upon transition serv-
ices?

13. Under what circumstances must a pub-
lic agency invite representatives from other
agencies to an IEP meeting at which a
child’s need for transition services will be
considered?

IV. OTHER QUESTIONS REGARDING
IMPLEMENTATION OF IDEA

14. For a child with a disability receiving
special education for the first time, when
must an IEP be developed—before placement
or after placement?

15. Who is responsible for ensuring the de-
velopment of IEPs for children with disabil-
ities served by a public agency other than an
LEA?

16. For a child placed out of State by an
educational or non-educational State or
local agency, is the placing or receiving
State responsible for the child’s IEP?

17. If a disabled child has been receiving
special education from one public agency
and transfers to another public agency in the
same State, must the new public agency de-
velop an IEP before the child can be placed
in a special education program?

18. What timelines apply to the develop-
ment and implementation of an initial IEP
for a child with a disability?

19. Must a public agency hold separate
meetings to determine a child’s eligibility
for special education and related services,
develop the child’s IEP, and determine the
child’s placement, or may the agency meet
all of these requirements in a single meet-
ing?

20. How frequently must a public agency
conduct meetings to review, and if appro-
priate revise, the IEP for each child with a
disability?

21. May IEP meetings be audio or video-
tape-recorded?
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