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that address personnel recruitment and
training; and

(j) Provide for the joint training of
parents and special education, related
services, and general education per-
sonnel.

(Authority: 20 U.S.C. 1453 (c)(3)(D))

§§ 300.383–300.387 [Reserved]

Subpart D—Children in Private
Schools

CHILDREN WITH DISABILITIES IN PRIVATE
SCHOOLS PLACED OR REFERRED BY
PUBLIC AGENCIES

§ 300.400 Applicability of §§ 300.400–
300.402.

Sections 300.401–300.402 apply only to
children with disabilities who are or
have been placed in or referred to a pri-
vate school or facility by a public agen-
cy as a means of providing special edu-
cation and related services.

(Authority: 20 U.S.C. 1412(a)(10)(B))

§ 300.401 Responsibility of State edu-
cational agency.

Each SEA shall ensure that a child
with a disability who is placed in or re-
ferred to a private school or facility by
a public agency—

(a) Is provided special education and
related services—

(1) In conformance with an IEP that
meets the requirements of §§ 300.340–
300.350; and

(2) At no cost to the parents;
(b) Is provided an education that

meets the standards that apply to edu-
cation provided by the SEA and LEAs
(including the requirements of this
part); and

(c) Has all of the rights of a child
with a disability who is served by a
public agency.

(Authority: 20 U.S.C. 1412(a)(10)(B))

§ 300.402 Implementation by State edu-
cational agency.

In implementing § 300.401, the SEA
shall—

(a) Monitor compliance through pro-
cedures such as written reports, on-site
visits, and parent questionnaires;

(b) Disseminate copies of applicable
standards to each private school and

facility to which a public agency has
referred or placed a child with a dis-
ability; and

(c) Provide an opportunity for those
private schools and facilities to par-
ticipate in the development and revi-
sion of State standards that apply to
them.

(Authority: 20 U.S.C. 1412(a)(10)(B))

CHILDREN WITH DISABILITIES ENROLLED
BY THEIR PARENTS IN PRIVATE
SCHOOLS WHEN FAPE IS AT ISSUE

§ 300.403 Placement of children by
parents if FAPE is at issue.

(a) General. This part does not re-
quire an LEA to pay for the cost of
education, including special education
and related services, of a child with a
disability at a private school or facil-
ity if that agency made FAPE avail-
able to the child and the parents elect-
ed to place the child in a private school
or facility. However, the public agency
shall include that child in the popu-
lation whose needs are addressed con-
sistent with §§ 300.450–300.462.

(b) Disagreements about FAPE. Dis-
agreements between a parent and a
public agency regarding the avail-
ability of a program appropriate for
the child, and the question of financial
responsibility, are subject to the due
process procedures of §§ 300.500–300.517.

(c) Reimbursement for private school
placement. If the parents of a child with
a disability, who previously received
special education and related services
under the authority of a public agency,
enroll the child in a private preschool,
elementary, or secondary school with-
out the consent of or referral by the
public agency, a court or a hearing offi-
cer may require the agency to reim-
burse the parents for the cost of that
enrollment if the court or hearing offi-
cer finds that the agency had not made
FAPE available to the child in a timely
manner prior to that enrollment and
that the private placement is appro-
priate. A parental placement may be
found to be appropriate by a hearing
officer or a court even if it does not
meet the State standards that apply to
education provided by the SEA and
LEAs.

(d) Limitation on reimbursement. The
cost of reimbursement described in
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