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decide whether to grant or deny the ap-
plication in a timely manner not to ex-
ceed forty-five (45) days following the
receipt of the completed application.
Should the Superintendent deny the
application, he/she shall include in the
decision a statement of the reasons for
the denial and shall promptly forward
a copy to the applicant.

(b) An applicant whose application
has been denied by the Superintendent
has the right to have his/her applica-
tion reconsidered by the Alaska Re-
gional Director by contacting the Re-
gional Director within 180 days of the
issuance of the denial. The Regional
Director may extend the 180-day time
limit to initiate a reconsideration for
good cause shown by the applicant. For
purposes of reconsideration, the appli-
cant shall present the following infor-
mation:

(1) Any statement or documentation,
in addition to that included in the ini-
tial application, which demonstrates
that the applicant satisfies the criteria
set forth in paragraph (a) of this sec-
tion;

(2) The basis for the applicant’s dis-
agreement with the Superintendent’s
findings and conclusions; and

(3) Whether or not the applicant re-
quests an informal hearing before the
Regional Director.

(c) The Regional Director shall pro-
vide a hearing if requested by the ap-
plicant. After consideration of the
written materials and oral hearing, if
any, and within a reasonable period of
time, the Regional Director shall af-
firm, reverse, or modify the denial of
the Superintendent and shall set forth
in writing the basis for the decision. A
copy of the decision shall be forwarded
promptly to the applicant and shall
constitute final agency action.

Subpart C—Special Regulations—
Specific Park Areas in Alaska

§ 13.60 Aniakchak National Monument
and Preserve.

(a) Subsistence—(1) Resident Zone. The
following communities and areas are
included within the resident zone for
Aniakchak National Monument:

Chignik
Chignik Lagoon
Chignik Lake

Meshik
Port Heiden

§ 13.61 Bering Land Bridge National
Preserve.

(a) Off-Road Vehicles. The use of off-
road vehicles for purposes of reindeer
grazing may be permitted in accord-
ance with a permit issued by the Su-
perintendent.

§ 13.62 Cape Krusenstern National
Monument.

(a) Subsistence—(1) Resident Zone. The
following communities and areas are
included within the resident zone for
Cape Krusenstern National Monument:

Kivalina
Kotzebue
Noatak

§ 13.63 Denali National Park and Pre-
serve.

(a) Subsistence—(1) Resident Zone. The
following communities and areas are
included within the resident zone for
Denali National Park addition:

Cantwell
Minchumina
Nikolai
Telida

(b) Camping. Camping is prohibited
along the road corridor and at Wonder
Lake, except at designated areas.
Camping is allowed in other areas in
accordance with the backcountry man-
agement plan.

(c) Unattended or Abandoned Property.
Leaving unattended and abandoned
property along the road corridor, at
Wonder Lake, and in the areas included
in the backcountry management plan,
is prohibited.

(d) [Reserved]
(e) Fishing limit of catch and in posses-

sion. The limit of catch per person per
day shall be 10 fish but not to exceed 10
pounds and one fish, except that the
limit of catch of lake trout (mackinaw)
per person per day shall be two fish in-
cluding those hooked and released.
Possession of more than one day’s
limit of catch by one person at any one
time is prohibited.

(f) Mountain climbing. Climbing on
Mount McKinley or Mount Foraker
without registering, on a form provided
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by the Superintendent, at least 60 days
in advance of any climb is prohibited.

[46 FR 31854, June 17, 1981, as amended at 45
FR 78120, Nov. 25, 1980; 48 FR 30295, June 30,
1983; 61 FR 6944, Feb. 23, 1996]

§ 13.64 Gates of the Arctic National
Park and Preserve.

(a) Subsistence—(1) Resident Zone. The
following communities and areas are
included within the resident zone for
Gates of the Arctic National Park:

Alatna
Allakaket
Ambler
Anaktuvuk Pass
Bettles/Evansville
Hughes
Kobuk
Nuiqsut
Shungnak
Wiseman

(2) Aircraft Use. In extraordinary
cases where no reasonable alternative
exists, local rural residents who perma-
nently reside in the following exempt-
ed community(ies) may use aircraft for
access to lands and waters within the
park for subsistence purposes in ac-
cordance with a permit issued by the
Superintendent:

Anaktuvuk Pass

(3) Customary Trade. In The Gates of
the Arctic National Preserve unit
which contains the Kobuk River and
its tributaries, ‘‘customary trade’’
shall include—in addition to the ex-
change of furs for cash—the selling of
handicraft articles made from plant
material taken by local rural residents
of the park area.

§ 13.65 Glacier Bay National Park and
Preserve.

(a) [Reserved]
(b) Resource protection and vessel man-

agement—(1) Definitions. As used in
this section:

Charter vessel means any motor vessel
under 100 tons gross (U.S. System) or
2,000 tons gross (International Conven-
tion System) that is rated to carry up
to 49 passengers, and is available for
hire on an unscheduled basis; except a
charter vessel used to provide a sched-
uled camper or kayak drop off service.

Commercial fishing vessel means any
motor vessel conducting fishing activi-

ties under the appropriate commercial
fishing licenses as required and defined
by the State of Alaska.

Cruise ship means any motor vessel at
or over 100 tons gross (U.S. System) or
2,000 tons gross (International Conven-
tion System) carrying passengers for
hire.

Entry means each time a motor ves-
sel passes the mouth of Glacier Bay
into the bay; each time a private vessel
activates or extends a permit; each
time a motor vessel based at or
launched from Bartlett Cove leaves the
dock area on the way into Glacier Bay,
except a private vessel based at Bart-
lett Cove that is gaining access or
egress to or from outside Glacier Bay;
the first time a local private vessel
uses a day of the seven use-day permit;
or each time a motor vessel is launched
from another vessel within Glacier
Bay, except a motor vessel singularly
launched from a permitted motor ves-
sel and operated only while the per-
mitted vessel remains at anchor, or a
motor vessel launched and operated
from a permitted motor vessel while
that vessel is not under way and in ac-
cordance with a concession agreement.

Glacier Bay means all marine waters
contiguous with Glacier Bay, lying
north of an imaginary line between
Point Gustavus and Point Carolus.

Motor vessel means any vessel, other
than a seaplane, propelled or capable of
being propelled by machinery (includ-
ing steam), whether or not such ma-
chinery is the principal source of
power, except a skiff or tender under
tow or carried on board another vessel.

Operate or Operating includes the ac-
tual or constructive possession of a
vessel or motor vessel.

Private vessel means any motor vessel
used for recreation that is not engaged
in commercial transport of passengers,
commercial fishing or official govern-
ment business.

Pursue means to alter the course or
speed of a vessel or a seaplane in a
manner that results in retaining a ves-
sel, or a seaplane operating on the
water, at a distance less than one-half
nautical mile from a whale.

Speed through the water means the
speed that a vessel moves through the
water (which itself may be moving); as
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distinguished from ‘‘speed over the
ground.’’

Tour vessel means any motor vessel
under 100 tons gross (U.S. System) or
2,000 tons gross (International Conven-
tion System) that is rated to carry
more than 49 passengers, or any small-
er vessel that conducts tours or pro-
vides transportation at regularly
scheduled times along a regularly
scheduled route.

Transit means to operate a motor ves-
sel under power and continuously so as
to accomplish one-half nautical mile of
littoral (i.e., along the shore) travel.

Vessel includes every type or descrip-
tion of craft used as a means of trans-
portation on the water, including a
buoyant device permitting or capable
of free flotation and a seaplane while
operating on the water.

Vessel use-day means any continuous
period of time that a motor vessel is in
Glacier Bay between the hours of 12
midnight on one day to 12 midnight the
next day.

Whale means any humpback whale
(Megaptera novaeangliae).

Whale waters means any portion of
Glacier Bay, designated by the super-
intendent, having a high probability of
whale occupancy, based upon recent
sighting and/or past patterns of occur-
rence.

(2) Permits. The superintendent will
issue permits for private motor vessels
in accordance with this part and for
cruise ships, tour vessels, and charter
vessels in accordance with National
Park Service concession authorizations
and this part.

(i) Private vessel permits and condi-
tions. Each private motor vessel must
have a permit to enter Glacier Bay
June 1 through August 31.

(A) The superintendent may establish
conditions regulating how permits can
be obtained, whom a vessel operator
must contact when entering or leaving
Glacier Bay, designated anchorages,
the maximum length of stay in Glacier
Bay, and other appropriate conditions.

(B) June 1 through August 31, upon
entering Glacier Bay through the
mouth, the operator of a private motor
vessel must report directly to the Bart-
lett Cove Ranger Station for orienta-
tion.

(1) Failing to report as required is
prohibited.

(2) The superintendent may waive
this requirement before or upon entry.

(ii) Commercial vessel permits and con-
ditions. Each commercially operated
motor vessel must have the required
permit(s) to enter Glacier Bay.

(A) To obtain or renew an entry per-
mit, a cruise ship company must sub-
mit and, after approval, implement a
pollution minimization plan. The plan
must ensure, to the fullest extent pos-
sible, that any ship permitted to travel
within Glacier Bay will apply the in-
dustry’s best approaches toward vessel
oil-spill response planning and preven-
tion and minimization of air and un-
derwater noise pollution while oper-
ating in Glacier Bay. The super-
intendent will approve or disapprove
the plan.

(B) Each cruise ship company must
assess the impacts of its activities on
Glacier Bay resources pursuant to the
NPS research, inventory and moni-
toring plan as specified in the applica-
ble concession permit.

(C) The superintendent at any time
may impose operating conditions to
prevent or mitigate air pollution,
water pollution, underwater noise pol-
lution or other effects of cruise ship op-
eration.

(D) The superintendent will imme-
diately suspend the entry permit(s) of
any cruise ship that fails to submit,
implement or comply with a pollution
minimization plan or additional oper-
ating condition.

(E) A commercial vessel, except a
commercial fishing vessel, is prohib-
ited from entering Glacier Bay unless
the operator notifies the Bartlett Cove
Ranger Station of the vessel’s entry
immediately upon entry or within the
48 hours before entry.

(F) Off-boat activity from a commer-
cial vessel is prohibited, unless the su-
perintendent allows it under conditions
that the superintendent establishes.

(iii) Exceptions from entry permit re-
quirement. A permit is not required to
enter Glacier Bay when:

(A) A motor vessel is engaged in offi-
cial business of the state or federal
government.

(B) A private motor vessel based at
Bartlett Cove is transiting between
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Bartlett Cove and waters outside Gla-
cier Bay, or is operated in Bartlett
Cove in waters bounded by the public
and administrative docks.

(C) A motor vessel is singularly
launched from a permitted motor ves-
sel and operated only while the per-
mitted motor vessel remains at anchor,
or a motor vessel is launched and oper-
ated in accordance with a concession
agreement from a permitted motor ves-
sel while that vessel is not underway.

(D) A commercial fishing vessel oth-
erwise permitted under all applicable
authorities is actually engaged in com-
mercial fishing within Glacier Bay.

(E) The superintendent grants a ves-
sel safe harbor at Bartlett Cove.

(iv) Prohibitions. (A) Operating a
motor vessel in Glacier Bay without a
required permit is prohibited.

(B) Violating a term or condition of a
permit or an operating condition or re-
striction issued or imposed pursuant to
this chapter is prohibited.

(C) The superintendent may imme-
diately suspend or revoke a permit or
deny a future permit request as a re-
sult of a violation of a provision of this
chapter.

(v) Restrictions on vessel entry. The su-
perintendent will allow vessel entry in
accordance with the following table:

Type of vessel

Allowable
vessel

use days
per day

Total
entries
allowed

Total ves-
sel use

days
allowed

Period covered
by

limitation

Cruise ship ............................................................................................... 2 (1) (1) Year round.
Tour vessel ............................................................................................... 3 ................ ................ Year round.
Charter vessel .......................................................................................... 6 312 552 June 1–Aug. 31.
Private vessel ........................................................................................... 25 468 1,971 June 1–Aug. 31.

1 See paragraphs (b)(2)(v) (A) through (C) of this section.

(A) By October 1, 1996, the super-
intendent will reinitiate consultation
with the National Marine Fisheries
Service (NMFS) and request a biologi-
cal opinion under section 7 of the En-
dangered Species Act. The super-
intendent will request that NMFS as-
sess and analyze any effects of vessel
traffic authorized by this section, on
the endangered and threatened species
that occur in or use Glacier Bay Na-
tional Park and Preserve.

(1) Based on this biological opinion,
applicable authority, and any other
relevant information, the director shall
reduce the vessel entry and use levels
for any or all categories of vessels in
this section effective for the 1998 sea-
son or any year thereafter, if required
to assure protection of the values and
purposes of Glacier Bay National Park
and Preserve.

(2) The director will publish a docu-
ment in the FEDERAL REGISTER on any
revision in the number of seasonal en-
tries and use days under this paragraph
(b)(2)(v), with an opportunity for public
comment.

(B) By October 1, 1997, the super-
intendent will determine, with the di-
rector’s approval, whether studies have

been completed and sufficient sci-
entific and other information has been
developed to support an increase in
cruise ship entries for the 1998 summer
season (June 1 through August 31)
while assuring protection of the values
and purposes of Glacier Bay National
Park and Preserve. Any increase will
be subject to the maximum daily limit
of two vessel use-days. If the super-
intendent recommends an increase, the
superintendent will publish a document
of the increase in the FEDERAL REG-
ISTER with an opportunity for public
comments.

(C) By October 1 of each year (begin-
ning in 1998), the superintendent will
determine, with the director’s ap-
proval, the number of cruise ship en-
tries for the following summer season
(June 1 through August 31). This deter-
mination will be based upon available
scientific and other information and
applicable authorities. The number
will be subject to the maximum daily
limit of two vessel use-days. The super-
intendent will publish a document of
any revision in seasonal entries in the
FEDERAL REGISTER with an opportunity
for public comment.
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(D) Nothing in this paragraph will be
construed to prevent the super-
intendent from taking any action at
any time to assure protection of the
values and purposes of Glacier Bay Na-
tional Park and Preserve.

(3) Operating restrictions. (i) Operating
a vessel within one-quarter nautical
mile of a whale is prohibited, except
for a commercial fishing vessel actu-
ally trolling or setting or pulling long
lines or crab pots as otherwise author-
ized by the superintendent.

(ii) The operator of a vessel acciden-
tally positioned within one-quarter
nautical mile of a whale shall imme-
diately slow the vessel to ten knots or
less, without shifting into reverse un-
less impact is likely. The operator
shall then direct or maintain the vessel
on as steady a course as possible away
from the whale until at least one-quar-
ter nautical mile of separation is es-
tablished. Failure to take such action
is prohibited.

(iii) Pursuing or attempting to pur-
sue a whale is prohibited.

(iv) Whale water restrictions. (A) May
15 through August 31, the following
Glacier Bay waters are designated as
whale waters.

(1) Lower bay waters, defined as wa-
ters north of an imaginary line drawn
from Point Carolus to Point Gustavus;
and south of an imaginary line drawn
from the northernmost point of Lars
Island across the northernmost point
of Strawberry Island to the point
where it intersects the line that defines
the Beardslee Island group, as de-
scribed in paragraph (b)(3)(vii)(A)(4) of
this section, and following that line
south and west to the Bartlett Cove
shore.

(2) [Reserved]
(B) June 1 through August 31, the fol-

lowing Glacier Bay waters are des-
ignated as whale waters.

(1) Whidbey Passage waters, defined
as waters north of an imaginary line
drawn from the northernmost point of
Lars Island to the northernmost point
of Strawberry Island; west of imagi-
nary lines drawn from the northern-
most point of Strawberry Island to the
southernmost point of Willoughby Is-
land, the northernmost point of
Willoughby Island (proper) to the
southernmost point of Francis Island,

the northernmost point of Francis Is-
land to the southernmost point of
Drake Island; and south of the north-
ernmost point of Drake Island to the
northernmost point of the Marble
Mountain peninsula.

(2) East Arm Entrance waters, de-
fined as waters north of an imaginary
line drawn from the southernmost
point of Sebree Island to the northern-
most point of Sturgess Island, and from
there to the westernmost point of the
unnamed island south of Puffin Island
(that comprises the south shore of
North Sandy Cove); and south of an
imaginary line drawn from Caroline
Point across the northernmost point of
Garforth Island to shore.

(3) Russell Island Passage waters, de-
fined as waters enclosed by imaginary
lines drawn from: the easternmost
point of Russell Island due east to
shore, and from the westernmost point
of Russell Island due north to shore.

(C) The superintendent may des-
ignate temporary whale waters and im-
pose motor vessel speed restrictions in
whale waters. Maps of temporary whale
waters and notice of vessel speed re-
strictions imposed pursuant to this
paragraph (b)(3)(iv)(C) shall be made
available to the public at park offices
at Bartlett Cove and Juneau, Alaska,
and shall be submitted to the U.S.
Coast Guard for publication as a ‘‘No-
tice to Mariners.’’

(D) Violation of a whale water re-
striction is prohibited. The following
restrictions apply in designated whale
waters:

(1) Except on vessels actually fishing
as otherwise authorized the super-
intendent or vessels operating solely
under sail, while in transit, operators
of motor vessels over 18 feet in length
will in all cases where the width of the
water permits, maintain a distance of
at least one nautical mile from shore,
and, in narrower areas will navigate in
mid-channel: Provided, however, that
unless other restrictions apply, opera-
tors may perpendicularly approach or
land on shore (i.e., by the most direct
line to shore) through designated whale
waters.

(2) Motor vessel speed limits estab-
lished by the superintendent pursuant
to paragraph (b)(3)(iv)(C) of this sec-
tion.
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(v) Speed restrictions. (A) May 15
through August 31, in the waters of the
lower bay as defined in paragraph
(b)(3)(iv)(A)(1) of this section, the fol-
lowing are prohibited:

(1) Operating a motor vessel at more
than 20 knots speed through the water;
or

(2) Operating a motor vessel at more
than 10 knots speed through the water,
when the superintendent has des-
ignated a maximum speed of 10 knots
(due to the presence of whales).

(B) July 1 through August 31, oper-
ating a motor vessel on Johns Hopkins
Inlet south of 58°54.2′N. latitude (an
imaginary line running approximately
due west from Jaw Point) at more than
10 knots speed through the water is
prohibited.

(vi) Closed waters, islands and other
areas. The following are prohibited:

(A) Operating a vessel or otherwise
approaching within 100 yards of South
Marble Island; or Flapjack Island; or
any of the three small unnamed islets
approximately one nautical mile
southeast of Flapjack Island; or Eider
Island; or Boulder Island; or Geikie
Rock; or Lone Island; or the northern
three-fourths of Leland Island (north of
58°39.1′N. latitude; or any of the four
small unnamed islands located approxi-
mately one nautical mile north (one is-
land), and 1.5 nautical miles east (three
islands) of the easternmost point of
Russell Island; or Graves Rocks (on the
outer coast); or Cormorant Rock, or
any adjacent rock, including all of the
near-shore rocks located along the
outer coast, for a distance of 11⁄2 nau-
tical miles, southeast from the mouth
of Lituya Bay; or the surf line along
the outer coast, for a distance of 11⁄2
nautical miles northwest of the mouth
of the glacial river at Cape
Fairweather.

(B) Operating a vessel or otherwise
approaching within 100 yards of a
Steller (northern) sea lion (Eumetopias
jubatus) hauled-out on land or a rock or
a nesting seabird colony: Provided, how-
ever, that vessels may approach within
50 yards of that part of South Marble
Island lying south of 58°38.6′N. latitude
(approximately the southern one-half
of South Marble Island) to view
seabirds.

(C) May 1 through August 31, oper-
ating a vessel, or otherwise approach-
ing within 1⁄4 nautical mile of, Spider
Island or any of the four small islets
lying immediately west of Spider Is-
land.

(D) May 1 through August 31, oper-
ating a cruise ship on Johns Hopkins
Inlet waters south of 58°54.2′N. latitude
(an imaginary line running approxi-
mately due west from Jaw Point).

(E) May 1 through June 30, operating
a vessel or a seaplane on Johns Hop-
kins Inlet waters south of 58°54.2′N.
latitude (an imaginary line running ap-
proximately due west from Jaw Point).

(F) July 1 through August 31, oper-
ating a vessel or a seaplane on Johns
Hopkins Inlet waters south of 58°54.2′N.
latitude (an imaginary line running ap-
proximately due west from Jaw Point),
within 1⁄4 nautical mile of a seal hauled
out on ice; except when safe navigation
requires, and then with due care to
maintain the 1⁄4 nautical mile distance
from concentrations of seals.

(G) Restrictions imposed in this para-
graph (b)(3)(vi) are minimum distances.
Park visitors are advised that protec-
tion of park wildlife may require that
visitors maintain greater distances
from wildlife. See, 36 CFR 2.2 (Wildlife
protection).

(vii) Closed waters, motor vessels and
seaplanes. (A) May 1 through Sep-
tember 15, operating a motor vessel or
a seaplane on the following water is
prohibited:

(1) Adams Inlet, east of 135°59.2′W.
longitude (an imaginary line running
approximately due north and south
through the charted (5) obstruction lo-
cated approximately 21⁄4 nautical miles
east of Pt. George).

(2) Rendu Inlet, north of the wilder-
ness boundary at the mouth of the
inlet.

(3) Hugh Miller complex, including
Scidmore Bay and Charpentier Inlet,
west of the wilderness boundary at the
mouth of the Hugh Miller Inlet.

(4) Waters within the Beardslee Is-
land group (except the Beardslee En-
trance), that is defined by an imagi-
nary line running due west from shore
to the easternmost point of Lester Is-
land, then along the south shore of
Lester Island to its western end, then
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to the southernmost point of Young Is-
land, then north along the west shore
and east along the north shore of
Young Island to its northernmost
point, then at a bearing of 15° true to
an imaginary point located one nau-
tical mile due east of the easternmost
point of Strawberry Island, then at a
bearing of 345° true to the northern-
most point of Flapjack Island, then at
a bearing of 81° true to the northern-
most point of the unnamed island im-
mediately to the east of Flapjack Is-
land, then southeasterly to the north-
ernmost point of the next unnamed is-
land, then southeasterly along the
(Beartrack Cove) shore of that island
to its easternmost point, then due east
to shore.

(B) June 1 through July 15, operating
a motor vessel or a seaplane on the wa-
ters of Muir Inlet north of 59°02.7′N.
latitude (an imaginary line running ap-
proximately due west from the point of
land on the east shore approximately 1
nautical mile north of the McBride
Glacier) is prohibited.

(C) July 16 through August 31, oper-
ating a motor vessel or a seaplane on
the waters of Wachusett Inlet west of
136°12.0′W longitude (an imaginary line
running approximately due north from
the point of land on the south shore of
Wachusett Inlet approximately 21⁄4 nau-
tical miles west of Rowlee Point) is
prohibited.

(viii) Noise restrictions. June 1 through
August 31, except on vessels in transit
or as otherwise permitted by the super-
intendent, the use of generators or
other non-propulsive motors (except a
windless) is prohibited from 10:00 p.m.
until 6:00 a.m. in Reid Inlet, Blue
Mouse Cove and North Sandy Cove.

(ix) Other restrictions. Notwithstand-
ing any other provision of this part,
due to the rapidly emerging and chang-
ing ecosystems of, and for the protec-
tion of wildlife in Glacier Bay National
Park and Preserve, including but not
limited to whales, seals, sea lions, nest-
ing birds and molting waterfowl:

(A) Pursuant to §§ 1.5 and 1.6 of this
chapter, the superintendent may estab-
lish, designate, implement and enforce
restrictions and public use limits and
terminate such restrictions and public
use limits.

(B) The public shall be notified of re-
strictions or public use limits imposed
under this paragraph (b)(3)(ix) and the
termination or relaxation of such, in
accordance with § 1.7 of this chapter,
and by submission to the U.S. Coast
Guard for publication as a ‘‘Notice to
Mariners,’’ where appropriate.

(C) The superintendent shall make
rules for the safe and equitable use of
Bartlett Cove waters and for park
docks. The public shall be notified of
these rules by the posting of a sign or
a copy of the rules at the dock. Failure
to obey a sign or posted rule is prohib-
ited.

(x) Closed waters and islands within
Glacier Bay as described in paragraphs
(b)(3) (iv) through (vii) of this section
are described as depicted on NOAA
Chart #17318 GLACIER BAY (4th Ed.,
Mar. 6/93) available to the public at
park offices at Bartlett Cove and Ju-
neau, Alaska.

(xi) Paragraphs (b)(3) (i) through (iii)
of this section do not apply to a vessel
being used in connection with federally
permitted whale research or moni-
toring; other closures and restrictions
in this paragraph (b)(3) do not apply to
authorized persons conducting emer-
gency or law enforcement operations,
research or resource management, park
administration/supply, or other nec-
essary patrols.

(4) Marine vessel visible emission stand-
ards. Visible emissions from a marine
vessel, excluding condensed water
vapor, may not result in a reduction of
visibility through the exhaust effluent
of greater than 20 percent for a period
or periods aggregating more than:

(i) Three minutes in any one hour
while underway, at berth, or at anchor;
or

(ii) Six minutes in any one hour dur-
ing initial startup of diesel-driven ves-
sels; or

(iii) 12 minutes in one hour while an-
choring, berthing, getting underway or
maneuvering in Bartlett Cove.

(5) Restricted commercial fishing har-
vest. Fishing for, or retaining if acci-
dentally caught, herring (Clupea),
capeline (Mallotus), sandlance
(Ammodytes), pollock (Theragra),
euphausids (Thalasia), or shrimp
(Pandalus and Pandalopsis) within Gla-
cier Bay is prohibited.
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(6) Trawling within Glacier Bay is
prohibited.

(7) The information collection re-
quirements contained in paragraph
(b)(3) of this section have been ap-
proved by the Office of Management
and Budget under 44 U.S.C. 3507 and as-
signed Clearance Number 1024–0016. The
information is being collected to allow
the superintendent to issue permits to
allow vessels into Glacier Bay during
the whale season. This information will
be used to grant administrative bene-
fits.

[50 FR 19886, May 10, 1985, as amended at 61
FR 27016, May 30, 1996]

§ 13.66 Katmai National Park and Pre-
serve.

(a) [Reserved]
(b) Fishing. Fishing is allowed in ac-

cordance with § 13.21 of this chapter,
but only with artificial lures and with
the following additional exceptions:

(1) Bait, as defined by State law, may
be used only on the Naknek River dur-
ing times and dates established by the
Alaska Department of Fish and Game,
and only from markers located just
above Trefon’s cabin downstream to
the park boundary.

(2) Flyfishing only is allowed on the
Brooks River between Brooks Lake and
the posted signs near Brooks Camp.

(3) No person may retain more than
one fish per day caught on Brooks
River, on the waters between the post-
ed signs 200 yards from the outlet of
Brooks lake, or on the water between
the posted signs 200 yards from the
mouth of the Brooks River on Naknek
Lake.

[54 FR 18493, May 1, 1989]

§ 13.67 Kenai Fjords National Park.
(a) Subsistence. Subsistence uses are

prohibited in, and the provisions of
Subpart B of this part shall not apply
to, Kenai Fjords National Park.

§ 13.68 Klondike Gold Rush National
Historical Park.

(a) Camping. Camping is permitted
only in designated areas.

§ 13.69 Kobuk Valley National Park.
(a) Subsistence—(1) Resident Zone. The

following communities and areas are

included within the resident zone for
Kobuk Valley National Park:

Ambler
Kiana
Kobuk
Kotzebue
Noorvik
Selawik
Shungnak

(2) Customary Trade. In addition to
the exchange of furs for cash, ‘‘cus-
tomary trade’’ in Kobuk Valley Na-
tional Park shall include the selling of
handicraft articles made from plant
material taken by local rural residents
of the park area.

§ 13.70 Lake Clark National Park and
Preserve.

(a) Subsistence—(1) Resident Zone. The
following communities and areas are
included within the resident zone for
Lake Clark National Park:

Iliamna
Lime Village
Newhalen
Nondalton
Pedro Bay
Port Alsworth

§ 13.71 Noatak National Preserve. [Re-
served]

§ 13.72 Sitka National Historical Park.
(a) Camping. Overnight camping is

prohibited.

§ 13.73 Wrangell-St. Elias National
Park and Preserve.

(a) Subsistence—(1) Resident Zone. The
following communities and areas are
included within the resident zone for
Wrangell-St. Elias National Park:

Chisana
Chistochina
Chitina
Copper Center
Gakona
Gakona Junction
Glennallen
Gulkana
Kenny Lake
Lower Tonsina
McCarthy
Mentasta Lake
Nabesna
Slana
Tazlina
Tok
Tonsina
Yakutat

VerDate 18<JUN>99 12:03 Jul 24, 1999 Jkt 183130 PO 00000 Frm 00195 Fmt 8010 Sfmt 8010 Y:\SGML\183130T.XXX pfrm02 PsN: 183130T



196

36 CFR Ch. I (7–1–99 Edition)§ 13.74

(2) Aircraft Use. In extraordinary
cases where no reasonable alternative
exists local rural residents who perma-
nently reside in the following exempt-
ed community(ies) may use aircraft for
access to lands and waters within the
park for subsistence purposes in ac-
cordance with a permit issued by the
Superintendent:

Yakutat (for access to the Malaspina
Forelands Area only)

§ 13.74 Yukon Charley Rivers National
Preserve. [Reserved]

Subpart D—Special Visitor
Services Regulations

SOURCE: 61 FR 54339, Oct. 18, 1996, unless
otherwise noted.

§ 13.80 Applicability and scope.
(a) Except as otherwise provided for

in this section, the regulations con-
tained in this part apply to visitor
services provided within all national
park areas in Alaska.

(b) The rights granted by this subpart
to historical operators, preferred oper-
ators, and Cook Inlet Region, Incor-
porated are not exclusive. The Director
may authorize other persons to provide
visitor services on park lands. Nothing
in this subpart shall require the Direc-
tor to issue a visitor services author-
ization if not otherwise mandated by
statute to do so. Nothing in this sub-
part shall authorize the Director to
issue a visitor services authorization to
a person who is not capable of carrying
out its terms and conditions in a satis-
factory manner.

(c) This subpart does not apply to the
guiding of sport hunting or sport fish-
ing.

§ 13.81 Definitions.
The following definitions apply to

this subpart:
(a) Best offer means a responsive offer

that best meets, as determined by the
Director, the selection criteria con-
tained in a competitive solicitation for
a visitor services authorization.

(b) Controlling interest means, in the
case of a corporation, an interest, bene-
ficial or otherwise, of sufficient out-
standing voting securities or capital of
the business so as to permit the exer-

cise of managerial authority over the
actions and operations of the corpora-
tion or election of a majority of the
board of directors of the corporation.
Controlling interest in the case of a part-
nership, limited partnership, joint ven-
ture, or individual entrepreneurship,
means a beneficial ownership of or in-
terest in the entity or its capital so as
to permit the exercise of managerial
authority over the actions and oper-
ations of the entity. In other cir-
cumstances, controlling interest means
any arrangement under which a third
party has the ability to exercise man-
agement authority over the actions or
operations of the business.

(c) Director means the Director of the
National Park Service or an authorized
representative.

(d) Historical operator, except as oth-
erwise may be specified by a statute
other than ANILCA, means the holder
of a valid written authorization from
the Director to provide visitor services
within a park area that:

(1) On or before January 1, 1979, was
lawfully engaged in adequately pro-
viding such visitor services in the ap-
plicable park area;

(2) Has continued, as further defined
in § 13.82, to lawfully provide that vis-
itor service since January 1, 1979, with-
out a change in controlling interest;
and

(3) Is otherwise determined by the Di-
rector to have a right to continue to
provide such services or similar serv-
ices pursuant to § 13.82.

(e) Local area means an area in Alas-
ka within 100 miles of the location
within the park area where any of the
applicable visitor services is authorized
to be provided.

(f) Local resident means:
(1) For individuals. Those individuals

who have lived within the local area
for 12 consecutive months before
issuance of a solicitation of offers for a
visitor services authorization for a
park area and who maintain their pri-
mary, permanent residence and busi-
ness within the local area and when-
ever absent from this primary, perma-
nent residence, have the intention of
returning to it. Factors demonstrating
the location of an individual’s primary,
permanent residence and business may
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