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§ 30.5 Variances, exceptions, and use
permits.

(a) Zoning ordinances or amendments
thereto, for the zoning districts com-
prising the Whiskeytown Unit of the
Whiskeytown-Shasta-Trinity National
Recreation Area may provide for the
granting of variances and exceptions.

(b) Zoning ordinances or amendments
thereto for each of the districts estab-
lished by the regulations in this part
shall contain provisions advising appli-
cants for variances and exceptions
that, under section 2(f) of the Act of
November 8, 1965, the authority of the
Secretary to acquire ‘‘improved prop-
erty’’ without the owner’s consent
would be reinstated (1) if such property
is made the subject of a variance or ex-
ception to any applicable zoning ordi-
nance that does not conform to any ap-
plicable standard contained in the reg-
ulations in this part; or (2) if such
property is put to any use which does
not conform to any applicable zoning
ordinance approved by the Secretary.

(c) The Shasta County Planning
Commission, or private owners of ‘‘im-
proved property’’ may consult the Sec-
retary as to whether the grant of any
proposed variance or exception would
terminate the suspension of his author-
ity to acquire the affected property
without consent of the owner, and may
request the approval of a variance or
exception by the Secretary: Provided,
The Secretary is notified in writing at
least 30 days in advance of the hearing
on the application for the variance or
exception. The Secretary within 30
days after the receipt of a request for
approval of a variance or exception,
shall advise the owner or the Commis-
sion whether or not the intended use
will subject the property to acquisition
by condemnation. If more than 30 days
is required by the Secretary for such
determination, he shall so notify the
owner or Commission, stating the addi-
tional time required and the reasons
therefor.

(d) The Secretary shall be given writ-
ten notice of any variance granted
under, or exception made to the appli-
cation of, a zoning ordinance or amend-
ment thereof approved by him. The
Secretary shall be provided a copy of
every use permit granted by the Shasta
County Planning Commission author-

izing any use or development of lands
within the boundaries of the
Whiskeytown Unit of the recreation
area.

PART 34—EL PORTAL
ADMINISTRATIVE SITE REGULATIONS

Sec.
34.1 Purpose.
34.2 Applicability and scope.
34.3 Penalties.
34.4 Definitions.
34.5 Applicable regulations.
34.6 Fires.
34.7 Cultivation of controlled substances.
34.8 Preservation of natural, cultural and

archeological resources.
34.9 Protective custody.
34.10 Saddle and pack animals.
34.11 Boating operations.
34.12 Information collection.

AUTHORITY: 16 U.S.C. 1, 3, 47–1, 460l–6a(e).

SOURCE: 51 FR 29103, Aug. 14, 1986, unless
otherwise noted.

§ 34.1 Purpose.
These regulations provide for the

protection of persons, property and
natural and cultural resources within
the El Portal Administrative Site.

§ 34.2 Applicability and scope.
(a) The regulations in this part apply

to all persons entering, using, visiting,
residing on or otherwise within the
boundaries of the El Portal Adminis-
trative Site. All regulations apply
throughout the site, with certain spe-
cific exceptions provided for leased
lands.

(b) The regulations in this part may
be enforced only by persons authorized
to enforce the other provisions of this
chapter.

§ 34.3 Penalties.
(a) A person convicted of violating a

provision of the regulations contained
in this part shall be punished by a fine
not exceeding $500 or by imprisonment
not exceeding 6 months, or both, and
shall be adjudged to pay all costs of the
proceedings.

(b) Notwithstanding the provision of
paragraph (a) of this section, a person
convicted of violating § 34.5(b)(15) of
this chapter shall be punished by a fine
of not more than $100.

VerDate 18<JUN>99 12:03 Jul 24, 1999 Jkt 183130 PO 00000 Frm 00244 Fmt 8010 Sfmt 8010 Y:\SGML\183130T.XXX pfrm02 PsN: 183130T



245

National Park Service, Interior § 34.5

§ 34.4 Definitions.
When used in regulations in this

part:
Administrative site means all of the

federally owned or controlled lands and
waters administered by the National
Park Service pursuant to 16 U.S.C. 47–
1 (72 Stat. 1772), in the vicinity of El
Portal, California.

Leased lands means all lands within
the administrative site in which there
is a lawful possessory interest in addi-
tion to that of the National Park Serv-
ice, which have been leased, permitted
or otherwise assigned by the Super-
intendent. All other lands within the
administrative site are nonleased
lands.

§ 34.5 Applicable regulations.
The following sections and para-

graphs of this chapter, as amended
from time to time, apply to the admin-
istrative site and are hereby incor-
porated and made a part of this part
except as modified by the regulations
in this part:

(a) General provisions. (1) 1.2(d) Appli-
cability and scope; exception for ad-
ministrative activities.

(2) 1.4 Definitions.
(3) 1.5 Closures and public use lim-

its.
(4) 1.6 Permits.
(5) 1.7 Public notice.
(b) Resource Protection, Public Use and

Recreation.
(1) 2.1 Preservation of natural, cul-

tural and archeological resources.
(2) 2.2 Wildlife protection.
(3) 2.3 (a), (c) and (f) Fishing.
(4) 2.4 Weapons, traps and nets.
(5) 2.5 Research specimens.
(6) 2.10 Camping and food storage.
(7) 2.11 Picnicking.
(8) 2.12 Audio disturbances.
(9) 2.13 Fires.
(10) 2.14 Sanitation.
(11) 2.15 (a) (1), (3), (4) and (5); (c);

(d); (e) and (f) Pets.
(12) 2.17 Aircraft and air delivery.
(13) 2.21 Smoking.
(14) 2.22 Property.
(15) 2.23 Recreation fees.
(16) 2.30 Misappropriation of prop-

erty and services.
(17) 2.31 Trespassing, tampering and

vandalism.

(18) 2.32 Interfering with agency
function.

(19) 2.33 Report of injury or damage.
(20) 2.34 Disorderly conduct.
(21) 2.35 Alcoholic beverages and

controlled substances.
(22) 2.36 (a) Gambling.
(23) 2.37 Noncommercial soliciting.
(24) 2.38 Explosives.
(25) 2.50 Special events.
(26) 2.51 Public assemblies, meet-

ings.
(27) 2.52 Sale or distribution of

printed matter.
(28) 2.61 Residing on Federal lands.
(29) 2.62 Memorialization.
(c) Boating and Water Use Activities.
(1) 3.1 Applicable regulations.
(2) 3.3 Permits.
(3) 3.4 Accidents.
(4) 3.5 Inspections.
(5) 3.6 (a) and (b) Prohibited oper-

ations.
(6) 3.21 (a) (1), (2) and (b) Swimming

and bathing.
(d) Vehicles and traffic safety. (1) 4.2

State law applicable.
(2) 4.4 Report of motor vehicle acci-

dent.
(3) 4.10(a), (c)(1) and (c)(2) Travel on

park roads and designated routes.
(4) 4.11 Load, weight and size limits.
(5) 4.12 Traffic control devices.
(6) 4.14 Open container of alcoholic

beverage.
(7) 4.21 Speed limits.
(8) 4.22 Unsafe operation.
(9) 4.23 Operating under the influence

of alcohol or drugs.
(e) Commercial and Private Operations.
(1) 5.1 Advertisements.
(2) 5.2 Alcoholic beverages; sale of

intoxicants.
(3) 5.3 Business operations.
(4) 5.5 Commercial photography.
(5) 5.7 Construction of buildings or

other facilities.
(6) 5.8 Discrimination in employ-

ment practices.
(7) 5.9 Discrimination in furnishing

public accommodations and transpor-
tation services.

(8) 5.13 Nuisances.
(9) 5.14 Prospecting, mining, and

mineral leasing.

[51 FR 29103, Aug. 14, 1986, as amended at 52
FR 10686, Apr. 2, 1987]

VerDate 18<JUN>99 12:03 Jul 24, 1999 Jkt 183130 PO 00000 Frm 00245 Fmt 8010 Sfmt 8010 Y:\SGML\183130T.XXX pfrm02 PsN: 183130T



246

36 CFR Ch. I (7–1–99 Edition)§ 34.6

§ 34.6 Fires.
(a) All wildland, vehicular or struc-

tural fires shall be reported to the Su-
perintendent immediately.

(b) Nonconflicting provisions of the
California State Forest and Fire Laws
and Regulations are adopted as a part
of this part. Violation of any of these
regulations is prohibited.

(c) The kindling of any open fire, in-
cluding the burning of debris, is prohib-
ited without a permit from the Super-
intendent.

(d) On undeveloped, untended or oth-
erwise open land, operating any equip-
ment powered by an internal combus-
tion engine without a spark arrestor
maintained in effective working order
is prohibited. Such spark arrestor shall
also meet either the USDA Forest
Service Standard 5100–1a or the Society
of Automotive Engineers Rec-
ommended Practice J335 or J350.

(e) The Superintendent may, during
periods of high fire danger or dimin-
ished water supply, temporarily limit
use and consumption of domestic
water. These limitations shall be pub-
lished. Violation of a limitation estab-
lished by the Superintendent is prohib-
ited.

(f) An owner or operator of a com-
mercial establishment located within
the administrative site shall comply
with applicable standards prescribed by
the National Fire Codes, Federal
OSHA, CAL OSHA and other applicable
laws, regulations and standards.

§ 34.7 Cultivation of controlled sub-
stances.

In addition to the provisions of § 2.35
of this chapter, the planting, culti-
vating, harvesting, drying or proc-
essing of a controlled substance, or any
part thereof, is prohibited.

§ 34.8 Preservation of natural, cultural
and archeological resources.

In addition to the provisions of § 2.1
of this chapter, the following are in ef-
fect:

(a) Upon nonleased lands, the cutting
or removal of any tree, plant, or shrub
or part thereof is prohibited without a
permit from the Superintendent.

(b) Upon leased lands, the cutting or
removal of any tree, plant, shrub or
part thereof that is six inches or less in

diameter, for the purpose of maintain-
ing its proper health and appearance or
for reasons of public safety, is allowed.
Cutting or removing any vegetation ex-
ceeding six inches in diameter without
a permit from the Superintendent is
prohibited.

(c) Upon leased lands, the planting of
personal gardens or domestic trees is
allowed subject to all applicable Fed-
eral, State, and County agricultural
regulations. Provided, however: the Su-
perintendent may temporarily suspend
this general privilege in the event of a
water shortage or agricultural pest or
disease emergency.

(d) Wood gathering is prohibited ex-
cept in accordance with conditions and
within areas designated by the Super-
intendent. Violation of such conditions
or gathering wood outside of des-
ignated areas is prohibited.

§ 34.9 Protective custody.
(a) An authorized person, with rea-

sonable cause to believe that a juvenile
found within the administrative site
has been unlawfully abused or ne-
glected by any person living in the ju-
venile’s place of residence, may take
such juvenile into protective custody.
An authorized person taking protective
custody action pursuant to this para-
graph shall deliver the juvenile to the
care and custody of the appropriate
State or local authorities.

(b) An authorized person, with rea-
sonable cause to believe that a person
found within the administrative site is
either temporarily or permanently psy-
chologically or mentally impaired to a
degree that the person is gravely dis-
abled or that presents a clear danger to
that person or another, may take such
person into protective custody. An au-
thorized person taking protective cus-
tody action pursuant to this paragraph
shall deliver the person to the care of
the Mariposa County Mental Health
Authorities for an initial 72-hour eval-
uation in accordance with applicable
provisions of the California Welfare
and Institutions Code.

(c) An authorized person may take
into protective custody any juvenile
found within the administrative site
who is deemed to be a runaway accord-
ing to applicable provisions of the Cali-
fornia Welfare and Institutions Code.
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An authorized person taking protective
custody action pursuant to this para-
graph shall deliver the juvenile to the
care and custody of the Mariposa Coun-
ty Sheriff’s Office.

§ 34.10 Saddle and pack animals.

The use of saddle and pack animals is
prohibited without a permit from the
Superintendent.

§ 34.11 Boating operations.

The launching or operation of a
motor boat is prohibited.

§ 34.12 Information collection.

The information collection require-
ments contained in §§ 34.6, 34.8 and 34.10
have been approved by the Office of
Management and Budget under 44
U.S.C. 3501 et seq., and assigned clear-
ance number 1024–0026. This informa-
tion is being collected to solicit infor-
mation necessary for the Super-
intendent to issue permits and other
benefits, and to gather information.
This information will be used to grant
administrative benefits. The obligation
to respond is required to obtain a ben-
efit.

PART 51—CONCESSION
CONTRACTS AND PERMITS

Sec.
51.1 Authority.
51.2 Policy.
51.3 Definitions.
51.4 Solicitation and award of concession

contracts where no right of preference
exists.

51.5 Solicitation and award of concession
contracts where a right of preference ex-
ists.

51.6 Preferential right for additional serv-
ices where a right to additional services
and facilities exists by specific contract
provisions.

51.7 Sale, assignment, or encumbrance of
concession contracts and assets.

51.8 Public availability of concessions infor-
mation.

51.9 Information collection.

AUTHORITY: The Act of August 25, 1916, as
amended and supplemented, 16 U.S.C. 1 et
seq., particularly the Concessions Policy Act
of 1965, 16 U.S.C. 20 et seq., and 16 U.S.C. 3.

SOURCE: 57 FR 40503, Sept. 3, 1992, unless
otherwise noted.

§ 51.1 Authority.
Concession contracts and permits are

awarded by the Director on behalf of
the Secretary of the Interior pursuant
to the authority of the Act of August
25, 1916, as amended and supplemented,
16 U.S.C. 1 et seq., particularly, the
Concessions Policies Act of 1965, 16
U.S.C. 20 et seq., and 16 U.S.C. 3. All
concession contracts and permits are
subject to the requirements of this part
51. They are not Federal procurement
contracts or permits within the mean-
ing of statutory or regulatory require-
ments applicable to Federal procure-
ment actions. Commercial use licenses
are not concession contracts or per-
mits, and, particularly, a commercial
use licensee (or a person holding a
similar nonconcession authorization)
has no right of preference in renewal.

§ 51.2 Policy.
It is the policy of the Secretary of

the Interior, as mandated by law, to
permit concessions in park areas only
under carefully controlled safeguards
against unregulated and indiscriminate
use so that heavy visitation will not
unduly impair park values and re-
sources. Concession activities in park
areas shall be limited to those that are
necessary and appropriate for public
use and enjoyment of the park areas in
which they are located and that are
consistent to the highest practicable
degree with the preservation and con-
servation of the park areas.

§ 51.3 Definitions.
The following definitions shall apply

to this part 51:
(a) Concession contracts and concession

permits (or contracts and permits) are
agreements between the Director and a
concessioner whereby the concessioner
agrees to provide certain visitor ac-
commodations, facilities or services
within a park area under the adminis-
tration of the Director. The Director
authorizes concession operations by
both contracts and permits. Contracts
are used for larger operations and per-
mits for those of less complexity.
Throughout this document, wherever
the term contract or concession contract
are used, they shall, unless otherwise
indicated, refer to both types of au-
thorization documents.
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