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(b) Such establishment shall be
maintained and operated in accordance
with the rules and regulations rec-
ommended by the U.S. Public Health
Service for such establishments, and
the substantive requirements of State
and local laws and regulations relating
to such establishments, which would
apply if such privately owned lands
were not subject to the jurisdiction of
the United States. In the event of con-
flict or inconsistency between such
U.S. Public Health Service rec-
ommendations and State or local laws
the former shall prevail.

(c) The Superintendent shall have the
right to inspect such establishments at
reasonable times to determine whether
the establishment is being operated in
accordance with the applicable rules
and regulations and in accordance with
the provisions of the permit.

§§ 5.11—5.12 [Reserved]

§ 5.13 Nuisances.
The creation or maintenance of a

nuisance upon the federally owned
lands of a park area or upon any pri-
vate lands within a park area under the
exclusive legislative jurisdiction of the
United States is prohibited.

§ 5.14 Prospecting, mining, and min-
eral leasing.

Prospecting, mining, and the loca-
tion of mining claims under the gen-
eral mining laws and leasing under the
mineral leasing laws are prohibited in
park areas except as authorized by law.

PART 6—SOLID WASTE DISPOSAL
SITES IN UNITS OF THE NATIONAL
PARK SYSTEM

Sec.
6.1 Purpose.
6.2 Applicability and scope.
6.3 Definitions.
6.4 Solid waste disposal sites not in oper-

ation on September 1, 1984.
6.5 Solid waste disposal sites in operation

on September 1, 1984.
6.6 Solid waste disposal sites within new ad-

ditions to the National Park System.
6.7 Mining wastes.
6.8 National Park Service solid waste re-

sponsibilities.
6.9 Permits.
6.10 Financial assurance.
6.11 Appeals.

6.12 Prohibited acts and penalties.

AUTHORITY: 16 U.S.C. 1, 3, 460l–22(c).

SOURCE: 59 FR 65957, Dec. 22, 1994, unless
otherwise noted.

§ 6.1 Purpose.
(a) The regulations contained in this

part prohibit the operation of any solid
waste disposal site, except as specifi-
cally provided for, and govern the con-
tinued use of any existing solid waste
disposal site within the boundaries of
any unit of the National Park System.

(b) The purpose of the regulations in
this part is to ensure that all activities
within the boundaries of any unit of
the National Park System resulting
from the operation of a solid waste dis-
posal site are conducted in a manner to
prevent the deterioration of air and
water quality, to prevent degradation
of natural and cultural, including ar-
cheological, resources, and to reduce
adverse effects to visitor enjoyment.

(c) The regulations in this part inter-
pret and implement Pub. L. 98–506, 98
Stat. 2338 (16 U.S.C. 460l–22(c)).

§ 6.2 Applicability and scope.
(a) The regulations contained in this

part apply to all lands and waters with-
in the boundaries of all units of the Na-
tional Park System, whether federally
or nonfederally owned, and without re-
gard to whether access to a solid waste
disposal site requires crossing feder-
ally-owned or controlled lands or wa-
ters.

(b) The regulations contained in this
part govern:

(1) The use of solid waste disposal
sites not in operation on September 1,
1984, including the approval of new
solid waste disposal sites;

(2) The continued use or closure of
solid waste disposal sites that were in
operation on September 1, 1984;

(3) The continued use or closure of
solid waste disposal sites on lands or
waters added to the National Park Sys-
tem after January 23, 1995.

(c) Exceptions.
(1) The regulations contained in this

part do not govern the disposal of resi-
dential or agricultural solid wastes in a
site by a person who can show that he
or she:

(i) Resides within the boundaries of
the unit;
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(ii) Generates the residential or agri-
cultural solid waste within the bound-
aries of the unit;

(iii) Disposes of the solid waste only
on lands that the person owns or leases
within the unit;

(iv) Does not engage in a solid waste
disposal practice that poses a reason-
able probability of adverse effects on
health or the environment, as de-
scribed by the criteria in 40 CFR part
257, Criteria For Classification Of Solid
Waste Disposal Facilities and Practices
found at 40 CFR 257.3–1 to 257.3–8; and

(v) Is not required to possess a State
or local permit or license for the dis-
posal of solid waste.

(2) The exemption in paragraph (c)(1)
of this section does not apply to agri-
cultural solid waste consisting of a
chemical used as a pesticide, an item
used to apply, or a container used to
store, a pesticide.

(3) Manure and crop residue returned
to the soil as a fertilizer or soil condi-
tioner are not solid wastes for purposes
of this part, and do not require a re-
quest, environmental report, financial
assurance or permit issued under this
part.

(d) The conditions in § 6.4(a) govern
the establishment of new, or the expan-
sion of existing, solid waste disposal
sites operated by the National Park
Service. The conditions in § 6.5(c) gov-
ern the continued use of existing solid
waste disposal sites operated by the
National Park Service. However, the
permit, financial assurance, adminis-
trative and penalty provisions of this
part do not apply to any solid waste
disposal site operated by the National
Park Service.

§ 6.3 Definitions.
The following definitions apply to

this part:
Agricultural solid waste means solid

waste that is generated by the rearing
or harvesting of animals, or the pro-
ducing or harvesting of crops or trees.

Boundaries means the limits of lands
or waters that constitute a unit of the
National Park System as specified by
Congress, denoted by Presidential
Proclamation, recorded in the records
of a State or political subdivision in
accordance with applicable law, pub-
lished pursuant to law, or otherwise

published or posted by the National
Park Service.

Closure and Post-closure care means
all of the requirements prescribed by 40
CFR part 258, Criteria For Municipal
Solid Waste Landfills at 40 CFR 258.60
and 258.61.

Compostible materials means organic
substances that decay under natural
and/or human-assisted conditions with-
in relatively short time intervals, gen-
erally not in excess of ninety days.

Degrade means to lessen or diminish
in quantity, quality or value.

Hazardous waste means a waste de-
fined by 40 CFR part 261, Identification
And Listing Of Hazardous Waste. Haz-
ardous waste does not include any solid
waste listed under 40 CFR 261.4(b).

Leachate means liquid that has per-
colated through solid waste and has ex-
tracted, dissolved or suspended mate-
rials in it.

Mining overburden means material
overlying a mineral deposit that is re-
moved to gain access to that deposit.

Mining wastes means residues that re-
sult from the extraction of raw mate-
rials from the earth.

National Park Service activities means
operations conducted by the National
Park Service or a National Park Serv-
ice contractor, concessionaire or com-
mercial use licensee.

National Park System means any area
of land or water now or hereafter ad-
ministered by the Secretary of the In-
terior through the National Park Serv-
ice for park, monument, historic, park-
way, recreational or other purposes.

Natural resource means the compo-
nents of a park, both biotic and abi-
otic, including but not limited to, vege-
tation, wildlife, fish, water, including
surface and ground water, air, soils, ge-
ological features, including subsurface
strata, the natural processes and inter-
relationships that perpetuate such re-
sources, and attributes that contribute
to visitor enjoyment.

Operator means a person conducting
or proposing to conduct the disposal of
solid waste.

PCBs or PCB item means an item as
defined in 40 CFR part 761, Poly-
chlorinated Biphenyls (PCBs) Manufac-
turing, Processing, Distribution In
Commerce, And Use Prohibitions at 40
CFR 761.3(x).
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Residential solid waste means waste
generated by the normal activities of a
household, including, but not limited
to, food waste, yard waste and ashes,
but not including metal or plastic.

Solid waste means garbage, refuse,
sludge from a waste treatment plant,
water supply treatment plant, or air
pollution control facility and other dis-
carded material, including solid, liquid,
semisolid, and contained gaseous mate-
rial resulting from industrial, commer-
cial, mining and agricultural oper-
ations or from community activities.
‘‘Solid waste’’ does not include a mate-
rial listed under 40 CFR 261.4(a).

Solid waste disposal site means land or
water where deliberately discarded
solid waste, as defined above, is dis-
charged, deposited, injected, dumped,
spilled, leaked, or placed so that such
solid waste or a constituent thereof
may enter the environment or be emit-
ted into the air or discharged into wa-
ters, including ground waters. Solid
waste disposal sites include facilities
for the incineration of solid waste and
transfer stations. Facilities for the
management of compostible materials
are not defined as solid waste disposal
sites for the purposes of this part.

§ 6.4 Solid waste disposal sites not in
operation on September 1, 1984.

(a) No person may operate a solid
waste disposal site within the bound-
aries of a National Park System unit
that was not in operation on Sep-
tember 1, 1984, unless the operator has
shown and the Regional Director finds
that:

(1) The solid waste is generated sole-
ly from National Park Service activi-
ties conducted within the boundaries of
that unit of the National Park System;

(2) There is no reasonable alternative
site outside the boundaries of the unit
suitable for solid waste disposal;

(3) The site will not degrade any of
the natural or cultural resources of the
unit;

(4) The site meets all other applica-
ble Federal, State and local laws and
regulations, including permitting re-
quirements;

(5) The site conforms to all of the re-
strictions and criteria in 40 CFR 257.3–
1 to 257.3–8, and 40 CFR part 258, sub-
parts B, C, D, E and F;

(6) The site will not be used for the
storage, handling, or disposal of a solid
waste containing:

(i) Hazardous waste;
(ii) Municipal solid waste incinerator

ash;
(iii) Lead-acid batteries;
(iv) Polychlorinated Biphenyls

(PCBs) or a PCB Item;
(v) A material registered as a pes-

ticide by the Environmental Protec-
tion Agency under the Federal Insecti-
cide, Fungicide and Rodenticide Act (7
U.S.C. 136 et seq.);

(vi) Sludge from a waste treatment
plant, septic system waste, or domestic
sewage;

(vii) Petroleum, including used
crankcase oil from a motor vehicle, or
soil contaminated by such products;

(viii) Non-sterilized medical waste;
(ix) Radioactive materials; or
(x) Tires;
(7) The site is located wholly on non-

federal lands, except for NPS operated
sites in units where nonfederal lands
are unavailable, or unsuitable and
there is no practicable alternative;

(8) The site is not located within the
500 year floodplain, or in a wetland;

(9) The site is not located within one
mile of a National Park Service visitor
center, campground, ranger station,
entrance station, or similar public use
facility, or a residential area;

(10) The site will not be detectable by
the public by sight, sound or odor from
a scenic vista, a public use facility, a
designated or proposed wilderness area,
a site listed on, or eligible for listing
on, the National Register of Historic
Places, or a road designated as open to
public travel;

(11) The site will receive less than 5
tons per day of solid waste, on an aver-
age yearly basis; and

(12) The proposed closure and post-
closure care is sufficient to protect the
resources of the National Park System
unit from degradation.

(b) A person proposing to operate a
solid waste disposal site that was not
in operation on September 1, 1984, must
submit a request for a permit to the
proper Superintendent for review by
Regional Director demonstrating that
the solid waste operation meets the
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criteria in paragraph (a) of this sec-
tion. The following information must
be included in a permit request:

(1) A map or maps, satisfactory to
the Regional Director, that adequately
shows the proposed area of solid waste
disposal, size of the area in acres, exist-
ing roads and proposed routes to and
from the area of operations and the lo-
cation and description of surface facili-
ties;

(2) The name and legal addresses of
the following:

(i) Owners of record of the land; and
(ii) Any lessee, assignee or designee

of the owner, if the proposed operator
is not the owner of the land;

(3) The mode and frequency (in num-
ber of trips per day) of transport and
size and gross weight of major vehic-
ular equipment to be used;

(4) The amount of solid waste to be
received, in average tons per day and
average cubic yards per day;

(5) The estimated capacity of the site
in cubic yards and tons;

(6) A detailed plan of the daily site
operations;

(7) A plan for the reclamation and
post closure care of the site after com-
pletion of solid waste disposal;

(8) Evidence that the proposed oper-
ator has obtained all other Federal,
State and local permits necessary for
solid waste disposal; and

(9) An environmental report that in-
cludes the following:

(i) A description of the natural and
cultural resources and visitor uses to
be affected;

(ii) An assessment of hydrologic con-
ditions of the disposal site with projec-
tions of leachate generation, composi-
tion, flow paths and discharge areas
and geochemical fate of leachate con-
stituents;

(iii) An analysis of the quantitative
and qualitative extent to which nat-
ural and cultural resources will be af-
fected based on acceptable and appro-
priate monitoring of existing resource
conditions;

(iv) Steps to be taken by the operator
to prevent degradation of air and water
quality, to manage pests and vermin,
and to minimize noise, odor, feeding by
native wildlife and conflicts with vis-
itor uses;

(v) An analysis of alternative loca-
tions and methods for the disposal of
the solid waste; and

(vi) Any other information required
by the Regional Director to effectively
analyze the effects that the proposed
solid waste disposal site may have on
the preservation, management and
public use of the unit.

(c) If the Regional Director finds that
the permit request and environmental
report do not meet the conditions of
approval set forth in paragraph (a) of
this section, the Regional Director
must reject the application and notify
the proposed operator of the reasons
for the rejection.

§ 6.5 Solid waste disposal sites in oper-
ation on September 1, 1984.

(a) The operator of a solid waste dis-
posal site in operation as of September
1, 1984, within the boundaries of a unit
of the National Park System, having
been in continuous operation on Janu-
ary 23, 1995, and who wishes to remain
in operation, must submit to the prop-
er Superintendent for review by the
Regional Director, within 180 calendar
days of January 23, 1995, a permit re-
quest and an environmental report as
described in § 6.4(b) (1)–(9).

(b) Any operator who fails to submit
a request as described in paragraph (a)
of this section will not be allowed to
continue operations and must imme-
diately fulfill all applicable closure and
post-closure care requirements.

(c) The Regional Director may ap-
prove a request to allow the continued
use of a solid waste disposal site only if
the operator has shown and the Re-
gional Director finds that:

(1) Adverse effects resulting from
leachate, noise, odor, vehicular traffic,
litter and other activities upon natural
and cultural resources will be ade-
quately mitigated;

(2) The proposed operator meets all
other applicable Federal, State and
local laws and regulations, including
permit requirements;

(3) The site will no longer be used for
the storage, handling or disposal of a
solid waste containing:

(i) Hazardous waste;
(ii) Municipal solid waste incinerator

ash;
(iii) Lead-acid batteries;
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(iv) Polychlorinated Biphenyls
(PCBs) or a PCB Item;

(v) A material registered as a pes-
ticide by the Environmental Protec-
tion Agency under the Federal Insecti-
cide, Fungicide and Rodenticide Act (7
U.S.C. 136 et seq.);

(vi) Sludge from a waste treatment
plant, septic system waste or domestic
sewage;

(vii) Petroleum, including used
crankcase oil from a motor vehicle, or
soil contaminated by such products;

(viii) Non-sterilized medical waste;
(ix) Radioactive materials; or
(x) Tires;
(4) The proposed closure and post-clo-

sure care is sufficient to protect the re-
sources of the National Park System
unit from degradation; and

(5) The site conforms to all of the re-
strictions and criteria applicable to the
site under 40 CFR 257.3 and 40 CFR part
258, or where applicable, 40 CFR part
240, Guidelines for the Thermal Proc-
essing of Solid Waste.

(d) If the Regional Director finds that
the permit request and the environ-
mental report do not meet the condi-
tions for approval set forth in para-
graph (c) of this section, the Regional
Director shall reject the request and
notify the proposed operator of the rea-
sons for the rejection. Within 90 cal-
endar days of such notice, the operator
of the solid waste disposal site must
cease disposing of solid waste at the
site. The operator may resume dis-
posing of solid waste only upon submis-
sion and approval of a permit request
and environmental report that the Re-
gional Director determines meet the
conditions set forth in paragraph (c) of
this section.

(e) Site expansions. (1) A request for
an existing solid waste disposal site to
continue operations by expanding its
capacity, laterally or vertically, is con-
sidered a request for a new solid waste
disposal site and is subject to the con-
ditions of § 6.4(a), except as provided in
paragraph (e)(2) of this section.

(2) A request for an existing solid
waste disposal site to continue oper-
ations by expanding its capacity, lat-
erally or vertically, will be judged by
the approval conditions of paragraph
(c) of this section if the operator shows
that:

(i) The solid waste is generated solely
from sources within the boundaries of
the unit;

(ii) The area proposed for site expan-
sion encompasses only nonfederal lands
owned or leased by the operator; and

(iii) the solid waste disposal site
lacks road, rail, or adequate water ac-
cess to any lands outside the unit for
all or substantial portions of the year.

(f) After January 23, 1995, an operator
of an NPS-approved existing landfill
solid waste disposal site may convert
that site to a transfer station only
after submitting a request under para-
graph (a) of this section, and only after
receiving approval from the Regional
Director under paragraph (c) of this
section. The Regional Director may ap-
prove such a request, if in addition to
meeting the standards of paragraph (c)
of this section, the Regional Director
finds that the conversion to a transfer
station better protects the unit’s nat-
ural or cultural resources than the ex-
isting land-fill operation.

§ 6.6 Solid waste disposal sites within
new additions to the National Park
System.

(a) An operator of a solid waste dis-
posal site located on lands or waters
added to the National Park System, by
act of Congress or by proclamation,
after January 23, 1995, will not be per-
mitted to dispose of solid waste after
expiration of the permit or license in
effect on the date of the land’s or wa-
ter’s designation as being within a Na-
tional Park System unit’s boundaries.
The operator must then immediately
fulfill all applicable closure and post-
closure care requirements.

(b) An operator of a solid waste dis-
posal site located on lands or waters
designated as being within the bound-
aries of a unit of the National Park
System established or expanded after
January 23, 1995, who wishes to remain
in operation for the duration of the ex-
isting permit or license, must submit
to the Regional Director, within 180
calendar days of the land’s or water’s
designation as being within a National
Park System unit boundaries, a permit
request and environmental report as
described in § 6.4(b) (1)–(9).

(c) Any operator who fails to submit
a request as described in paragraph (b)
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of this section will be subject to the
penalty provisions of § 6.12.

(d) If the Regional Director finds that
the permit request and the environ-
mental report do not meet the condi-
tions for approval set forth in § 6.5(c),
the Regional Director will reject the
request and notify the proposed oper-
ator of the reasons for the rejection.
Within 90 calendar days of such notice,
the operator of the solid waste disposal
site must cease disposing of solid waste
at the site. The operator may resume
disposing of solid waste only upon sub-
mission and approval of a permit re-
quest and environmental report that
the Regional Director determines meet
the conditions set forth in § 6.5(c).

§ 6.7 Mining wastes.
(a) Solid waste from mining includes

but is not limited to mining overbur-
den, mining byproducts, solid waste
from the extraction, processing and
beneficiation of ores and minerals,
drilling fluids, produced waters, and
other wastes associated with explo-
ration, development, or production of
oil, natural gas or geothermal energy
and any garbage, refuse or sludge asso-
ciated with mining and mineral oper-
ations.

(b) A person conducting mining or
mineral operations on January 23, 1995,
and not governed by a plan of oper-
ations approved under 36 CFR part 9,
Minerals Management, or pursuant to
the terms of a Federal mineral lease,
may continue to operate a solid waste
disposal site within the boundaries of a
unit only after complying with § 6.5 and
§ 6.10 and with a permit issued by the
Regional Director under § 6.9.

(c) A person conducting mining or
mineral operations on January 23, 1995,
and governed by a plan of operations
approved under 36 CFR part 9 or pursu-
ant to the terms of a Federal mineral
lease may continue to operate a solid
waste disposal site under the terms of
the approved plan of operations or
lease. Where an existing mining or
mineral operation is governed by 36
CFR part 9 or a Federal mineral lease,
an NPS-approved plan of operations
will constitute the permit for solid
waste disposal site operation otherwise
required under § 6.9. A bond required
under 36 CFR part 9, or by the Bureau

of Land Management for Federal les-
sees, will satisfy the requirements of
§ 6.10.

(d) A person proposing to initiate
mining or mineral operations after
January 23, 1995, within the boundaries
of a unit of the National Park System,
whether or not governed by a plan of
operations approved under 36 CFR part
9 or the terms of a Federal mineral
lease, may not establish or operate a
new solid waste disposal site within a
unit.

(e) The temporary storage, stock-
piling for return, or return of nonhaz-
ardous mining overburden to the mine
site for the purpose of mine site rec-
lamation does not require a request,
environmental report, financial assur-
ance or a permit issued under this part.

§ 6.8 National Park Service solid waste
responsibilities.

(a) Beginning one year after January
23, 1995, a Superintendent will not per-
mit or allow a person to dispose of
solid waste at a National Park Service
operated solid waste disposal site ex-
cept for waste generated by National
Park Service activities.

(b) The Superintendent of a unit
where the National Park Service oper-
ates a solid waste disposal site will es-
tablish a waste collection program for
harmful wastes generated by residen-
tial activities by National Park Serv-
ice and concessionaire households
within the unit. The Superintendent
will establish frequency and place of
collection but such frequency must be,
at a minimum, every twelve months.

(c) Each Superintendent will ensure
full compliance with regulations at 40
CFR part 244, Solid Waste Management
Guidelines For Beverage Containers.
Only those units of the National Park
System where carbonated beverages in
containers are not sold, or that have
prepared formal documentation of non-
implementation under 40 CFR
244.100(f)(3) that has been approved by
the Director and the Administrator of
the Environmental Protection Agency,
are exempt from the deposit and con-
tainer return program mandated in 40
CFR part 244.

(d) NPS concessionaires, commercial
use licensees and contractors will com-
ply with acquisition, recycling and
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waste minimization goals established
by the NPS.

§ 6.9 Permits.
(a) A permit issued under this section

is required to operate a solid waste dis-
posal site within the boundaries of a
unit of the National Park System, ex-
cept as specified in § 6.2(c) or § 6.7(c).

(b) Upon receipt of a request under
§ 6.4, § 6.5 or § 6.6, the Regional Director
will analyze whether a new site, or con-
tinued operation of an existing site,
meets the approval conditions of § 6.4,
or § 6.5 respectively. The Regional Di-
rector will also review the request
under appropriate laws and executive
orders, including, but not limited to
the National Environmental Policy Act
(43 U.S.C. 4321), the National Historic
Preservation Act (16 U.S.C. 470), the
Endangered Species Act (16 U.S.C. 1531–
1543), and E.O. 11988, Floodplain Man-
agement (3 CFR, 1978 Comp., p. 117),
and E.O. 11990, Wetland Protection (3
CFR, 1978 Comp., 121).

(c) The Regional Director must ap-
prove or deny a solid waste disposal
site request under this part within 180
calendar days of receipt of the request.
The 180 calendar days do not include
any days required for consultation
with State or Federal agencies under,
but not limited to, the Endangered
Species Act, the National Historic
Preservation Act and the Coastal Zone
Management Act, or days required to
prepare an Environmental Impact
Statement under the National Environ-
mental Policy Act.

(d) If the Regional Director approves
a solid waste disposal site request
under § 6.4, § 6.5 or § 6.6, the Regional Di-
rector may issue, after operator com-
pliance with § 6.10, a nontransferable
permit, the term of which shall not ex-
ceed five years. The permittee may re-
quest a new five year permit upon expi-
ration of an existing permit. The per-
mit instrument will be Form 10–114
(OMB No. 1024–0026), Special Use Per-
mit, available from the park Super-
intendent.

(e) A permit for a solid waste disposal
site will prescribe the site capacity and
the requirements under which the solid
waste disposal site will be operated.
The requirements must include, but
are not limited to:

(1) Hours of operation;
(2) Number, frequency, size, gross

weight and types of vehicles used, and
access routes;

(3) Type and height of perimeter
fencing;

(4) Compliance with all applicable
Federal, State and local laws and regu-
lations, including permit requirements;

(5) Type and frequency of ground-
water, surface water, explosive gas and
other pertinent natural resource moni-
toring;

(6) Rights and conditions of access
for inspection by National Park Serv-
ice and other responsible Federal,
State or local officials;

(7) Closure and post-closure care re-
quirements;

(8) Methods of pest and vermin con-
trol;

(9) Methods of excluding hazardous
waste, municipal solid waste inciner-
ator ash, lead-acid batteries, PCBs and
PCB Items, material registered by the
Environmental Protection Agency as a
pesticide, sludge from a waste treat-
ment plant or septic system, domestic
sewage, petroleum, including used
crankcase oil from a motor vehicle and
soil contaminated by such products,
medical waste, radioactive materials
and tires;

(10) Methods of excluding waste gen-
erated from non-National Park Service
activities, except for a solid waste dis-
posal site approved under § 6.5, or § 6.6,
or § 6.7(c); and

(11) Methods of litter control.
(f) Any conflict between a require-

ment of the permit issued by the Na-
tional Park Service and a requirement
of State or local law will be resolved in
favor of the stricter of the two require-
ments.

§ 6.10 Financial assurance.

(a) The Regional Director will not re-
quire a bond or security deposit for a
solid waste disposal site for which the
operator has established a bond under
40 CFR 258.74(b).

(b) The Regional Director will not re-
quire a bond or security deposit for a
solid waste disposal site whose owner
or operator is a State entity whose
debts and liabilities are the debts and
liabilities of a State.
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(c) Upon approval of a request to op-
erate a new, or continue an existing,
solid waste disposal site, an operator
who is not described in paragraphs (a)
or (b) of this section must file with the
Regional Director a suitable perform-
ance bond with satisfactory surety,
payable to the Secretary of the Inte-
rior or the Secretary’s designee. The
bond must be conditioned upon faithful
compliance with all applicable laws
and regulations, and the permit re-
quirements as approved. When bonds
are to serve as security, an operator
must provide a power of attorney to
the Secretary or the Secretary’s des-
ignee. The bond must be issued by a
surety company listed and approved by
the Department of the Treasury.

(d) In lieu of a performance bond, an
operator may deposit with the Sec-
retary or the Secretary’s designee cash
or negotiable bonds of the United
States Government. The cash deposit
or the market value of such securities
must be at least equal to the required
sum of the bond(s).

(e) The bond or security deposit will
be established by the Regional Director
in an amount equal to the estimated
cost to accomplish all closure and post-
closure care requirements as described
in 40 CFR part 258, subpart F, but in no
case less than $25,000.

(f) The responsibility and liability of
the operator (and the surety, if any)
under the bond or security deposit
must continue until the Regional Di-
rector determines that closure and
post- closure care have been completed
in accordance with the permit require-
ments. No portion of the performance
bond or security deposit may be re-
leased until such a determination has
been made.

(g) Within 30 calendar days after the
Regional Director determines that all
closure and post-closure care require-
ments have been successfully com-
pleted according to the permit, the Re-
gional Director will notify the operator
(and the surety, if any) that liability
under the bond or security deposit has
been terminated and the bond or secu-
rity deposit released.

§ 6.11 Appeals.
(a) An applicant aggrieved by a deci-

sion of the Regional Director with re-

gard to a permit request under this
part may appeal, in writing, to the Di-
rector for reconsideration. The ag-
grieved applicant must file the appeal
with the Director within 45 calendar
days of notification to the applicant of
the decision complained of. The appeal
must set forth in detail the respects to
which the decision of the Regional Di-
rector is contrary to, or in conflict
with, the facts, the law, this part, or is
otherwise in error.

(b)(1) Within 45 calendar days after
receiving the written appeal of the ag-
grieved applicant, the Director will
make a decision in writing. The Direc-
tor’s decision will include:

(i) A statement of facts;
(ii) A statement of conclusions; and
(iii) an explanation of the reasons

upon which the conclusions are based.
(2) The decision of the Director will

constitute the final administrative ac-
tion of the National Park Service.

§ 6.12 Prohibited acts and penalties.

(a) The following are prohibited:
(1) Operating a solid waste disposal

site without a permit issued under § 6.9
or, where applicable, without approval
granted under § 6.7(c);

(2) Operating a solid waste disposal
site without the proper amount or form
of bond or security deposit, as pre-
scribed by the Regional Director, when
such a bond or security deposit is re-
quired by this part;

(3) Operating a solid waste disposal
site in violation of a term or a require-
ment of a National Park Service issued
permit; or

(4) Operating a solid waste disposal
site in violation of 40 CFR Parts 257 or
258, or in violation of the equivalent
State law or regulation.

(b) A person who violates a provision
of paragraph (a) of this section is sub-
ject to:

(1) The penalty provisions of 36 CFR
1.3; and/or

(2) Revocation of the permit by the
Regional Director if a permit exists;
and/or

(3) Forfeiture of a bond or security
deposit if a bond or security deposit is
required under § 6.10.
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