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existence and location of designated
national natural landmarks, and of
areas found to meet the criteria for na-
tional significance, in assessing the ef-
fects of their activities on the environ-
ment under section 102(2)(c) of the Na-
tional Environmental Policy Act (42
U.S.C. 4321). The NPS is responsible for
providing requested information about
the National Natural Landmarks Pro-
gram for these assessments.

§ 62.7 Natural landmark modifications.
(a) Determination of need for modifica-

tions. After designation, the modifica-
tion of the boundaries of a natural
landmark, and/or revision of informa-
tion about it, may be appropriate. For
example, because of new information
or changes in the condition of an NNL,
the boundary may have to be reduced
or expanded or information about the
NNL may have to be revised. Addi-
tional study may reveal that the area
has nationally significant values that
had not been previously documented.
The NPS determines that landmark
modifications are necessary through
administration of the program. In addi-
tion, the NPS may receive suggestions
for landmark modifications from other
Federal agencies, State natural area
programs, and other public and private
organizations or individuals. The NPS
determines the validity of these sug-
gestions by applying the natural land-
mark criteria or by conducting addi-
tional study.

(b) Boundary expansion. (1) Three jus-
tifications exist for enlarging the
boundary of a national natural land-
mark: better documentation of the ex-
tent of nationally significant features,
professional error in the original des-
ignation, or additional landowners
with nationally significant features on
their property desiring the designation.

(2) If the NPS determines that an ex-
pansion of the boundary of the national
natural landmark is appropriate, it
will use the designation process out-
lined in § 62.4(b) through (j). If a bound-
ary is expanded, only the owners in the
newly considered but as yet not des-
ignated portion of the area are notified
and asked if they object to designation.

(c) Boundary reduction. Two justifica-
tions exist for reducing the boundary
of a national natural landmark: Loss of

integrity of the natural features or
professional error in the original des-
ignation. If the NPS determines that a
reduction in the national natural land-
mark boundary is indicated, the des-
ignation removal process outlined in
§ 62.8 is used.

(d) Change in description of values. If
the NPS determines that a change in
the description of the national natural
landmark’s nationally significant val-
ues is warranted, the NPS prepares the
recommended changes and the Director
submits the changes and all supportive
documentation to the National Park
System Advisory Board. The Advisory
Board reviews the information sub-
mitted by the Director and makes rec-
ommendations to the Secretary. The
Secretary reviews the supportive docu-
mentation and the recommendations of
the board, and may approve changes in
the description of a landmark’s nation-
ally significant values.

(e) Minor technical corrections. Minor
technical corrections to a national nat-
ural landmark boundary and other ad-
ministrative changes in landmark doc-
umentation not covered under para-
graphs (a) through (d) of this section
may be approved by the Director with-
out a review by the Advisory Board or
the approval by the Secretary. Minor
technical boundary corrections are de-
fined as those that involve a change in
less than five percent of the total area
of the national natural landmark. The
NPS notifies owners of proposed minor
technical boundary corrections or
other administrative changes in docu-
mentation, as described in this para-
graph (e). Based upon owner response
to this notification, the NPS deter-
mines whether the proposed change is a
minor technical correction to land-
mark documentation that can be made
administratively or whether the proce-
dures outlined in § 62.4(d) through (j)
must be followed.

§ 62.8 Natural landmark designation
removal.

(a) Criteria for removal. (1) Except as
provided in paragraph (f) of this sec-
tion, national natural landmark des-
ignation is removed from an area:

(i) When it can be shown that an
error in professional judgment was
made such that the site did not meet
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the criteria for national significance at
the time of designation;

(ii) When the values which originally
qualified it for designation have been
lost or destroyed; or

(iii) When applicable designation pro-
cedures were not followed because of
prejudicial failure.

(2) Any affected owner of a des-
ignated national natural landmark
may initiate the removal by submit-
ting to the Director a request for re-
moval of designation, stating the
grounds for this removal and specifying
the error in professional judgment, loss
of natural values or prejudicial proce-
dural error. A prejudicial procedural
error is one that reasonably may be
considered to have affected the out-
come of the designation process.

(3) Within 60 days of receiving a re-
moval request, the NPS notifies the
party submitting the request of wheth-
er the NPS considers the documenta-
tion sufficient to consider removal of
the natural landmark designation.

(b) Review of removal information. The
NPS reviews the information outlining
the grounds for removal. When nec-
essary, an on-site evaluation of the
area may be made, as outlined in
§ 62.4(c). Based on all available informa-
tion, the NPS determines whether the
area no longer merits designation as a
national natural landmark.

(c) Notifications. When NPS has deter-
mined that area no longer merits des-
ignation as a national natural land-
mark, the NPS notifies the owner(s)
and other interested parties as speci-
fied in § 62.4(d)(1)–(3). Notice of the pro-
posed removal is also published in the
FEDERAL REGISTER. The notified indi-
viduals may comment within 60 days of
the date of the notice before a rec-
ommendation for removal is submitted
to the Secretary. All comments re-
ceived will be considered in the review
and in the decision to remove the na-
tional natural landmark designation.

(d) Removal from the registry. (1) The
Director reviews the information about
a recommended removal from the Reg-
istry and determines whether the pro-
cedural requirements in this section
have been met. If the Director confirms
the findings, he or she submits a rec-
ommendation for removal to the Na-
tional Park System Advisory Board.

The Advisory Board reviews the sub-
mitted information and recommends
the removal from or retention of the
area in the registry.

(2) The recommendations of the Advi-
sory Board and the Director are sub-
mitted by the Director to the Sec-
retary for his or her consideration. If
the Secretary concurs, he or she di-
rects the removal of the landmark
from the National Registry of Natural
Landmarks. Any area from which des-
ignation is withdrawn solely because of
procedural error as described in para-
graph (a)(1)(iii) of this section con-
tinues to meet the criteria for national
significance.

(e) Notification of removal from the reg-
istry. When the Secretary removes a
landmark from the National Registry
of Natural Landmarks, the Secretary
will notify the national natural land-
mark owner(s), the executive of the
local government jurisdiction in which
the area is located, Native American
tribal governments and native villages
and corporations in the area, the gov-
ernor of the State, Congressional mem-
bers who represent the Congressional
District and State in which the area is
located, and other interested authori-
ties, organizations, and individuals, as
outlined in § 62.4(d)(1), (2) and (3). The
NPS is responsible for preparing and
distributing the written notices. The
NPS periodically publishes notice(s) of
removal in the FEDERAL REGISTER. The
NPS may reclaim the natural land-
mark plaque when a landmark is re-
moved from the National Registry of
Natural Landmarks.

(f) Previously designated landmarks. (1)
NPS will notify owners of national nat-
ural landmarks designated before the
effective date of these regulations to
give them an opportunity within 90
days of the notice to request the re-
moval of a national natural landmark
designation from their property by
writing to the Director. If owners do
not respond within 90 days of the noti-
fication, the national natural land-
mark designations of their properties
will be retained.

(2) When only some owners of a na-
tional natural landmark in multiple
ownership request the removal of a na-
tional natural landmark designation

VerDate 18<JUN>99 12:03 Jul 24, 1999 Jkt 183130 PO 00000 Frm 00287 Fmt 8010 Sfmt 8010 Y:\SGML\183130T.XXX pfrm02 PsN: 183130T



288

36 CFR Ch. I (7–1–99 Edition)§ 62.9

from their portions, the NPS deter-
mines whether, after removal of these
portions, a sufficient acreage of the na-
tional natural landmark remains to
demonstrate the original nationally
significant features without undue
compromise. If so, the boundaries of
the national natural landmark are ad-
justed to remove the properties of own-
ers who object to the designation. If
not, the entire national natural land-
mark designation is removed and the
area is removed from the National Reg-
istry of Natural Landmarks.

(3) Any removals of existing national
natural landmark designations and re-
lated recommended boundary adjust-
ments, must be presented by the Direc-
tor to the National Park System Advi-
sory Board for review before being pre-
sented to the Secretary who formally
removes a national natural landmark
from the national registry or approves
changes in the national natural land-
mark boundary. Areas from which the
designation has been removed may be
reconsidered for designation under
these regulations if ownership or other
circumstances change.

§ 62.9 General provisions.

(a) Agreements. The NPS may enter
into contracts, memoranda of agree-
ment, cooperative agreements, or other
types of agreements with other Federal
agencies, States, counties, local com-
munities, private organizations, own-
ers, Native American tribal govern-
ments, or other interested individuals
or groups to assist in administering the
National Natural Landmarks Program.
The agreements may include but are
not limited to provisions about identi-
fication, evaluation, monitoring or pro-
tecting national natural landmarks.

(b) Information dissemination. The
NPS may conduct educational and sci-
entific activities to disseminate infor-
mation on national natural landmarks,
the National Natural Landmarks Pro-
gram, and the benefits derived from
systematic surveys of significant nat-
ural features to the general public and
to interested local, State and Federal
agencies and private groups. Dissemi-
nation of information on ecologically
or geologically fragile or sensitive
areas may be restricted when release of

the information may endanger or harm
the sensitive resources.

(c) Procedural requirements. Any indi-
vidual, agency, or organization acting
as a representative of the NPS in the
identification, evaluation, monitoring
or protection of national natural land-
marks is required to follow this part.

(d) Additional program information.
Further guidance on the operation of
the National Natural Landmarks Pro-
gram, as based on this part, may be
found in other program documents that
are available from the NPS.

(e) Administrative recourse. Any person
has the right to insist that NPS take
into account all the provisions in this
part for national natural landmark
designation or removal.

PART 63—DETERMINATIONS OF ELI-
GIBILITY FOR INCLUSION IN THE
NATIONAL REGISTER OF HIS-
TORIC PLACES

Sec.
63.1 Purpose and authorities.
63.2 Determination of eligibility process.
63.3 Procedures to be applied when the

agency and the State Historic Preserva-
tion Officer agree a property is eligible.

63.4 Other properties on which determina-
tions of eligibility may be made by the
Secretary of the Interior.

63.5 FEDERAL REGISTER publication of prop-
erties determined eligible.

63.6 Review and nomination of properties
determined eligible.

AUTHORITY: Sec. 2(k), Historic Sites Act of
1935, 16 U.S.C. 462(K) (1970 ed); sec. 101(a)(1),
National Historic Preservation Act of 1966,
as amended, 16 U.S.C. 470(a)(1) (1970 ed); secs.
3(b) and 4(f), E.O. 11593; sec. 2 of Reorganiza-
tion Plan No. 3 of 1950 (34 Stat. 1262).

SOURCE: 42 FR 47661, Sept. 21, 1977. Redesig-
nated at 45 FR 28716, Apr. 30, 1980, and 46 FR
34329, July 1, 1981, unless otherwise noted.

§ 63.1 Purpose and authorities.
(a) These regulations have been de-

veloped to assist Federal agencies in
identifying and evaluating the eligi-
bility of properties for inclusion in the
National Register. The regulations ex-
plain how to request determinations of
eligibility under section 2(b) of Execu-
tive Order 11593 and the regulations of
the Advisory Council on Historic Pres-
ervation (36 CFR part 800) for imple-
mentation of sections 1(3) and 2(b) of
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