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43 CFR part 7, 36 CFR part 296, 18 CFR
part 1312, and 32 CFR part 229;

(g) The term of the contract, memo-
randum or agreement; and procedures
for modification, suspension, exten-
sion, and termination;

(h) A statement of costs associated
with the contract, memorandum or
agreement; the funds or services to be
provided by the repository, the Federal
agency and any other appropriate
party; and the schedule for any pay-
ments;

(i) Any special procedures and re-
strictions for handling, storing, in-
specting, inventorying, cleaning, con-
serving, and exhibiting the collection;

(j) Instructions and any terms and
conditions for making the collection
available for scientific, educational
and religious uses, including proce-
dures and criteria to be used by the Re-
pository Official to review, approve or
deny, and document actions taken in
response to requests for study, labora-
tory analysis, loan, exhibition, use in
religious rituals or spiritual activities,
and other uses. When the Repository
Official to approve consumptive uses,
this should be specified; otherwise, the
Federal Agency Official should review
and approve consumptive uses. When
the repository’s existing operating pro-
cedures and criteria for evaluating re-
quests to use collections are consistent
with the regulations in this part, they
may be used, after making any nec-
essary modifications, in lieu of devel-
oping new ones;

(k) Instructions for restricting access
to information relating to the nature,
location and character of the pre-
historic or historic resource from
which the material remains are exca-
vated or removed;

(l) A statement that copies of any
publications resulting from study of
the collection are to be provided to the
Federal Agency Official and, when the
collection is from Indian lands, to the
Tribal Official and the Tribal Historic
Preservation Officer, if any, of the In-
dian tribe that owns or has jurisdiction
over such lands;

(m) A statement that specifies the
frequency and methods for conducting
and documenting the inspections and
inventories stipulated in § 79.11 of this
part;

(n) A statement that the Repository
Official shall redirect any request for
transfer or repatriation of a federally-
owned collection (or any part thereof)
to the Federal Agency Official, and re-
direct any request for transfer or repa-
triation of a federally administered
collection (or any part thereof) to the
Federal Agency Official and the owner;

(o) A statement that the Repository
Official shall not transfer, repatriate or
discard a federally-owned collection (or
any part thereof) without the written
permission of the Federal Agency Offi-
cial, and not transfer, repatriate or dis-
card a federally administered collec-
tion (or any part thereof) without the
written permission of the Federal
Agency Official and the owner;

(p) A statement that the Repository
Official shall not sell the collection;
and

(q) A statement that the repository
shall provide curatorial services in ac-
cordance with the regulations in this
part.

§ 79.9 Standards to determine when a
repository possesses the capability
to provide adequate long-term cura-
torial services.

The Federal Agency Official shall de-
termine that a repository has the capa-
bility to provide adequate long-term
curatorial services when the repository
is able to:

(a) Accession, label, catalog, store,
maintain, inventory and conserve the
particular collection on a long-term
basis using professional museum and
archival practices; and

(b) Comply with the following, as ap-
propriate to the nature and consent of
the collection;

(1) Maintain complete and accurate
records of the collection, including:

(i) Records on acquisitions;
(ii) Catalog and artifact inventory

lists;
(iii) Descriptive information, includ-

ing field notes, site forms and reports;
(iv) Photographs, negatives and

slides;
(v) Locational information, including

maps;
(vi) Information on the condition of

the collection, including any com-
pleted conservation treatments;

(vii) Approved loans and other uses;
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(viii) Inventory and inspection
records, including any environmental
monitoring records;

(ix) Records on lost, deteriorated,
damaged or destroyed Government
property; and

(x) Records on any deaccessions and
subsequent transfers, repatriations or
discards, as approved by the Federal
Agency Official;

(2) Dedicate the requisite facilities,
equipment and space in the physical
plant to properly store, study and con-
serve the collection. Space used for
storage, study, conservation and, if ex-
hibited, any exhibition must not be
used for non-curatorial purposes that
would endanger or damage the collec-
tion;

(3) Keep the collection under phys-
ically secure conditions within storage,
laboratory, study and any exhibition
areas by:

(i) Having the physical plant meet
local electrical, fire, building, health
and safety codes;

(ii) Having an appropriate and oper-
ational fire detection and suppression
system;

(iii) Having an appropriate and oper-
ational intrusion detection and deter-
rent system;

(iv) Having an adequate emergency
management plan that establishes pro-
cedures for responding to fires, floods,
natural disasters, civil unrest, acts of
violence, structural failures and fail-
ures of mechanical systems within the
physical plant;

(v) Providing fragile or valuable
items in a collection with additional
security such as locking the items in a
safe, vault or museum specimen cabi-
net, as appropriate;

(vi) Limiting and controlling access
to keys, the collection and the physical
plant; and

(vii) Inspecting the physical plant in
accordance with § 79.11 of this part for
possible security weaknesses and envi-
ronmental control problems, and tak-
ing necessary actions to maintain the
integrity of the collection;

(4) Require staff and any consultants
who are responsible for managing and
preserving the collection to be quali-
fied museum professionals;

(5) Handle, store, clean, conserve and,
if exhibited, exhibit the collection in a
manner that:

(i) Is appropriate to the nature of the
material remains and associated
records;

(ii) Protects them from breakage and
possible deterioration from adverse
temperature and relative humidity,
visible light, ultraviolet radiation,
dust, soot, gases, mold, fungus, insects,
rodents and general neglect; and

(iii) Preserves data that may be stud-
ied in future laboratory analyses. When
material remains in a collection are to
be treated with chemical solutions or
preservatives that will permanently
alter the remains, when possible, re-
tain untreated representative samples
of each affected artifact type, environ-
mental specimen or other category of
material remains to be treated. Un-
treated samples should not be sta-
bilized or conserved beyond dry brush-
ing;

(6) Store site forms, field notes, arti-
facts inventory lists, computer disks
and tapes, catalog forms and a copy of
the final report in a manner that will
protect them from theft and fire such
as:

(i) Storing the records in an appro-
priate insulated, fire resistant, locking
cabinet, safe, vault or other container,
or in a location with a fire suppression
system;

(ii) Storing a duplicate set of records
in a separate location; or

(iii) Ensuring that records are main-
tained and accessible through another
party. For example, copies of final re-
ports and site forms frequently are
maintained by the State Historic Pres-
ervation Officer, the State Archeolo-
gist or the State museum or
universtiy. The Tribal Historic Preser-
vation Officer and Indian tribal mu-
seum ordinarily maintain records on
collections recovered from sites lo-
cated on Indian lands. The National
Technical Information Service and the
Defense Technical Information Service
maintain copies of final reports that
have been deposited by Federal agen-
cies. The National Archeological Data-
base maintains summary information
on archeological reports and projects,
including information on the location
of those reports.
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(7) Inspect the collection in accord-
ance with § 79.11 of this part for pos-
sible deterioration and damage, and
perform only those actions as are abso-
lutely necessary to stabilize the collec-
tion and rid it of any agents of deterio-
ration;

(8) Conduct inventories in accordance
with § 79.11 of this part to verify the lo-
cation of the material remains, associ-
ated records and any other Federal per-
sonal property that is furnished to the
repository; and

(9) Provide access to the collection in
accordance with § 79.10 of this part.

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct.
10, 1990]

§ 79.10 Use of collections.
(a) The Federal Agency Official shall

ensure that the Repository Official
makes the collection available for sci-
entific, educational and religious uses,
subject to such terms and conditions as
are necessary to protect and preserve
the condition, research potential, reli-
gious or sacred importance, and
uniqueness of the collection.

(b) Scientific and educational uses. A
collection shall be made available to
qualified professionals for study, loan
and use for such purposes as in-house
and traveling exhibits, teaching, public
interpretation, scientific analysis and
scholarly research. Qualified profes-
sionals would include, but not be lim-
ited to, curators, conservators, collec-
tion managers, exhibitors, researchers,
scholars, archeological contractors and
educators. Students may use a collec-
tion when under the direction of a
qualified professional. Any resulting
exhibits and publications shall ac-
knowledge the repository as the cura-
torial facility and the Federal agency
as the owner or administrator, as ap-
propriate. When the collection is from
Indian lands and the Indian landowner
and the Indian tribe having jurisdic-
tion over the lands wish to be identi-
fied, those individuals and the Indian
tribe shall also be acknowledged. Cop-
ies of any resulting publications shall
be provided to the Repository Official
and the Federal Agency Official. When
Indian lands are involved, copies of
such publications shall also be provided
to the Tribal Offical and the Tribal
Historic Preservation Officer, if any, of

the Indian tribe that owns or has juris-
diction over such lands.

(c) Religious uses. Religious remains
in a collection shall be made available
to persons for use in religious rituals
or spiritual activities. Religious re-
mains generally are of interest to med-
icine men and women, and other reli-
gious practitioners and persons from
Indian tribes, Alaskan Native corpora-
tions, Native Hawaiians, and other in-
digenous and immigrant ethnic, social
and religious groups that have aborigi-
nal or historic ties to the lands from
which the remains are recovered, and
have traditionally used the remains or
class of remains in religious rituals or
spiritual activities.

(d) Terms and conditions. (1) In accord-
ance with section 9 of the Archae-
ological Resources Protection Act (16
U.S.C. 470hh) and section 304 of the Na-
tional Historic Preservation Act (16
U.S.C. 470 w–3), the Federal Agency Of-
ficial shall restrict access to associated
records that contain information relat-
ing to the nature, location or character
of a prehistoric or historic resource un-
less the Federal Agency Official deter-
mines that such disclosure would not
create a risk of harm, theft or destruc-
tion to the resource or to the area or
place where the resource is located.

(2) Section –.18(a)(2) of uniform regu-
lations 43 CFR part 7, 36 CFR part 296,
18 CFR part 1312, and 32 CFR part 229
sets forth procedures whereby informa-
tion relating to the nature, location or
character of a prehistoric or historic
resource may be made available to the
Governor of any State. The Federal
Agency Official may make information
available to other persons who, fol-
lowing the procedures in § –.18(a)(2)
of the referenced uniform regulations,
demonstrate that the disclosure will
not create a risk of harm, theft or de-
struction to the resource or to the area
or place where the resource is located.
Other persons generally would include,
but not be limited to, archeological
contractors, researchers, scholars, trib-
al representatives, Federal, State and
local agency personnel, and other per-
sons who are studying the resource or
class or resources.

(3) When a collection is from Indian
lands, the Federal Agency Official shall
place such terms and conditions as
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