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235.

SOURCE: 50 FR 27202, July 1, 1985, unless
otherwise noted.

§ 1250.1 Scope of part.

This part sets forth policies and pro-
cedures concerning the availability to
the public of all records and informa-
tional materials generated, developed,
or held by NARA with respect to:

(a) NARA organization and functions
and regulations of general applica-
bility;

(b) NARA final orders and staff
manuals; and

(c) Operational and other appropriate
agency records.

This part also covers exemptions from
disclosure of these records; procedures
for the guidance of the public in in-
specting and obtaining copies of NARA
records; and the service of a subpoena
or other legal demand with respect to
NARA administrative records.

Subpart A—General Provisions

§ 1250.10 Purpose.

This part implements the provisions
of the Freedom of Information Act
(‘‘FOIA’’), 5 U.S.C. 552, as amended.
This part prescribes procedures by
which the public may inspect and ob-
tain copies of NARA records under
FOIA.

§ 1250.12 Availability of records.

NARA administrative records are
available to the greatest extent pos-
sible in keeping with the spirit and in-
tent of the FOIA. Requesters should
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address their requests to the office des-
ignated in § 1250.54. The person making
the request need not have a particular
interest in the subject matter, nor pro-
vide justification for the request ex-
cept to the extent necessary to deter-
mine the requester’s category for fee
assessment purposes as explained in
§ 1250.42. The FOIA requirement that
records be available to the public refers
only to records in existence when the
request is submitted. The Act does not
require an agency to compile or create
information or records in response to a
FOIA request.

[52 FR 29519, Aug. 10, 1987]

§ 1250.14 Applying exemptions.

NARA may deny a request for a
NARA record if the record falls within
an exemption of FOIA as outlined in
subpart E of this part. Except when a
record is classified or when disclosure
would violate any Federal law, the au-
thority to withhold a record is permis-
sive rather than mandatory. NARA will
not withhold a record unless there is a
compelling reason to do so. In the ab-
sence of a compelling reason, NARA
will disclose a record although it other-
wise is subject to exemption.

§ 1250.16 Records of other agencies.

(a) Other agencies’ records managed by
NARA. The availability of records of
other agencies in the physical custody
of NARA and records which have been
accessioned into the National Archives
of the United States and Federal
Records Centers is governed by part
1254 of this chapter. (Availability of
Records and Donated Historical Mate-
rials.)

(b) Current records of other agencies. If
NARA receives a request to make
available current records that are the
primary responsibility of another agen-
cy, NARA shall refer the request to the
agency concerned for appropriate ac-
tion. NARA shall inform the requestor
that NARA has forwarded the request
to the responsible agency.

Subpart B—Publication of General
Agency Information and Rules
in the Federal Register

§ 1250.20 Published information and
rules.

In accordance with 5 U.S.C. 552(a)(1),
NARA publishes in the FEDERAL REG-
ISTER, for the guidance of the public,
the following general information con-
cerning NARA:

(a) A description of its central and
field organization and the established
places at which, the employees from
whom, and the methods whereby the
public may obtain information, make
submittals or requests, or obtain deci-
sions;

(b) Statements of the general courses
and methods by which functions are
channeled and determined, including
the nature and requirements of all for-
mal and informal procedures available;

(c) Rules of procedure, descriptions of
forms available or the places where
forms may be obtained, and instruc-
tions on the scope and content of all
papers, reports, and examinations;

(d) Substantive rules of general ap-
plicability adopted as authorized by
law and statements of general policy or
interpretations of general applicability
formulated and adopted by NARA;

(e) Each amendment, revision, or re-
peal of the materials described in this
section.

Subpart C—Availability of Orders,
Regulations, and Manuals

§ 1250.30 General.

NARA makes available for public in-
spection and copying the materials de-
scribed in paragraph (a)(2) of the FOIA
(5 U.S.C. 552(a)(2)), which are listed in
§ 1250.32, and an Index of those mate-
rials as described in § 1250.34, at the Na-
tional Archives Building located at 7th
and Pennsylvania Avenue, NW., Wash-
ington, DC. Copying services are avail-
able at fees specified in § 1250.40.

[52 FR 29519, Aug. 10, 1987]
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§ 1250.32 Available materials.
NARA materials available under this

subpart C are as follows:
(a) NARA orders;
(b) Written statements of NARA pol-

icy that are not published in the FED-
ERAL REGISTER;

(c) Administrative staff manuals and
instructions to staff affecting a mem-
ber of the public unless these materials
are promptly published and copies of-
fered for sale.

§ 1250.34 Index.
NARA will maintain and make avail-

able for public inspection and copying
current indexes regarding any matter
issued, adopted, or promulgated after
July 4, 1967, and described in § 1250.32.
NARA will publish quarterly and make
available copies of each index or sup-
plement thereto. The index will be
maintained for public inspection by the
Office of Management and Administra-
tion, National Archives (NA), Wash-
ington, DC 20408. The public may write
to the Policy and Program Analysis Di-
vision, National Archives (NAA), Wash-
ington, DC 20408, to request a copy of
the index.

[51 FR 23416, June 27, 1986, as amended at 57
FR 22430, May 28, 1992]

§ 1250.36 Public inspection and copy-
ing.

NARA will make records not subject
to exemption available at the NARA
facility where the records are located
during normal working hours (see part
1253 of this chapter), or at an alter-
native NARA facility as mutually
agreed upon by NARA and the re-
quester. NARA will agree to show the
originals or a copy of the originals if
the originals are located at another
NARA facility, make one copy avail-
able at a fee, or a combination of these
alternatives.

Subpart D—Fees

SOURCE: 52 FR 29519, Aug. 10, 1987, unless
otherwise noted.

§ 1250.37 Definitions.
Commercial-use requester means a re-

quester seeking information for a use
or purpose that furthers the commer-

cial, trade, or profit interests of the re-
quester or the person on whose behalf
the request is made.

Educational-institution request means
a request from a preschool, a public or
private elementary or secondary
school, an institution of undergraduate
higher education, an institution of
graduate higher education, an institu-
tion of professional education, or an in-
stitution of vocational education which
operates a program or programs of
scholarly research. The request must
serve the scholarly research goals of
the institution or school rather than
the individual goals of the requester. A
request from a student in furtherance
of the completion of a course of in-
struction does not qualify as an edu-
cational institution request.

Freelance-journalist means an indi-
vidual who qualifies as a representative
of the news media because the indi-
vidual can demonstrate a solid basis
for expecting publication through a
news organization, even though not ac-
tually in its employ. A publication con-
tract would be the clearest proof of a
solid basis, but the individual’s past
publication history may also be consid-
ered in demonstrating this solid basis.

News media representative means a
person actively gathering news for an
entity that is organized and operated
to publish or broadcast news to the
public. The term news means informa-
tion that is about current events or
that would be of current interest to the
public. Examples of news media enti-
ties include television or radio stations
broadcasting to the public at large, and
publishers of periodicals (but only in
those instances when they can qualify
as disseminators of news) who make
their products available for purchase or
subscription by the general public.

Non-commercial scientific institution
means an institution that is not oper-
ated on a basis that furthers the com-
mercial, trade, or profit interests of
any person or organization, and which
is operated solely for the purpose of
conducting scientific research the re-
sults of which are not intended to pro-
mote any particular product or indus-
try.

Other requesters means any individual
who is not a commercial-use requester,
a representative of the news media, a
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freelance-journalist, or one associated
with an educational or non-commercial
scientific institution whose research
activities conform to the definition
above. This term does not include re-
quests from records subjects for
records about themselves filed in
NARA’s systems of records; such re-
quests are handled in accordance with
36 CFR part 1202.

§ 1250.38 Search fees.
(a) The search fee is $10 per hour or

fraction thereof when clerical/adminis-
trative staff manually search for
records responsive to a request, and $18
per hour or fraction thereof when
NARA must use professional staff to
manually search for the requested
records because clerical/administrative
staff would be unable to locate them.
The search fee for computerized
searches is the wage (plus 16 percent
fringe benefits) of the computer oper-
ator per hour or fraction thereof plus
the actual computer operating costs.

(b) NARA may charge for search time
spent in trying to locate NARA records
which are responsive to the request re-
gardless of whether or not any respon-
sive records are identified. NARA will
not engage in line-by-line search when
merely duplicating an entire document
is feasible and would prove to be a less
expensive and quicker method of com-
plying with the request.

(c) When the search includes nonper-
sonnel expenditures to locate and iden-
tify requested information (e.g., trans-
port or travel costs, etc.), the applica-
ble fee is the direct cost to NARA.

(d) NARA will charge for the aggre-
gate of all time spent in searching for
documents responsive to a series of re-
quests when NARA reasonably believes
a requester or group of requesters is di-
viding a request into a series of re-
quests to evade assessment of applica-
ble fees.

§ 1250.39 Review fees.
(a) NARA will not charge review fees

for time spent resolving general legal
or policy issues regarding the applica-
tion of exemptions.

(b) The review fee is $24 per hour or
fraction thereof, for time spent in ac-
tivities set forth in paragraphs (d)(1),
(d)(2), and (d)(3) of this section.

(c) NARA will charge only commer-
cial-use requesters review fees.

(d) NARA may charge for the time
spent engaged in the following activi-
ties to determine ‘‘review time’’ sub-
ject to review fees:

(1) Time spent examining all docu-
ments that are responsive to a request
to determine whether any portion of
any document is exempt from manda-
tory disclosure regardless of whether
any information is ultimately with-
held.

(2) Time spent excising information
and otherwise preparing records for re-
lease (except preparing the copies that
will be made available to the re-
quester).

(3) The aggregate of all time spent in
reviewing documents to determine
whether any portion of any document
is permitted to be withheld when
NARA reasonably believes that a re-
quester or group of requesters is divid-
ing a request into a series of requests
to evade the assessment of applicable
fees.

(e) A fee of $.20 per page will be
charged for making working copies of
pages from which information must be
excised.

§ 1250.40 Reproduction fees.
(a) Electrostatic reproductions—(1) Pre-

pared by NARA staff. Paper reproduc-
tions of NARA paper records made by
NARA staff will be furnished for $.20 a
page.

(2) Self-service. At NARA facilities
with self-service electrostatic copiers,
requesters may make reproductions of
released documents for $.10 a page.

(b) Reproductions from electromagnetic
media. Direct costs to NARA for staff
time for programming, computer oper-
ations, and printouts or magnetic tape
to reproduce the requested data will be
charged requesters.

(c) Other media. The cost for repro-
duction of records from or to other
media will be provided upon request.
NARA will charge the direct costs to
NARA of providing the reproduction.

§ 1250.41 Other fees.
(a) Mailing costs. Actual postage and

shipping costs will be charged when the
requester asks for special methods such
as express mail.
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(b) Certification. A fee of $2.00 will be
charged for each certification.

(c) Interest. Interest charges on un-
paid fees will be charged beginning on
the 31st day after billing at the rate
prescribed in 31 U.S.C. 3717, and will ac-
crue from the date of the billing.

§ 1250.42 Fees applicable to categories
of requesters.

(a) NARA policy. (1) NARA will assess
fees on the basis of the category of the
requester as defined in § 1250.37. The
initial request should include sufficient
information for NARA to determine
the category of the requester. If suffi-
cient information is not provided for
NARA to make a determination, NARA
will seek clarification from the re-
quester before assigning a requester to
a specific category and before begin-
ning to process the request. If a re-
quester disagrees with a NARA cat-
egory-of-requester determination, this
determination may be appealed, fol-
lowing the procedures set forth in
§ 1250.58.

(2) NARA will not assess fees other-
wise chargeable if the aggregate of all
applicable fees is less than $10.

(3) If NARA estimates that total ap-
plicable search and reproduction
charges are likely to exceed $25, NARA
will notify the requester of the esti-
mated amount of fees, unless the re-
quester has indicated in advance a will-
ingness to pay fees as high as those an-
ticipated. The requester will be offered
the opportunity to confer with a NARA
official with the object of reformu-
lating the request to meet the request-
er’s need at a lower cost.

(4) For those requests eligible for 2
hours free search time, NARA may
begin charging for computerized search
time once the cost of the search (in-
cluding the operator time and the cost
of operating the computer to process
the request) equals the equivalent dol-
lar amount of two hours of a manual
search by a clerical/administrative em-
ployee.

(b) Commercial-use requesters. Com-
mercial-use requesters, as defined in
§ 1250.37, who make requests for reason-
ably described records will be assessed
the following fees:

(1) Search fees as set forth in § 1250.38;
(2) Review fees as set forth in § 1250.39

(3) Reproduction fees as set forth in
§ 1250.40; and

(4) Other fees as set forth in § 1250.41,
as applicable.

(c) Educational and non-commercial
scientific institution requesters. When
NARA receives a request from a quali-
fied educational institution or a non-
commercial scientific institution re-
quester, as defined in § 1250.37, for rea-
sonably described records, NARA will
assess:

(1) Reproduction costs as set forth in
§ 1250.40, except the first 100 pages or
their equivalent will be provided free;
and

(2) Other costs as set forth in § 1250.41,
if applicable. NARA will not charge
search or review fees.

(d) Requesters who are qualified rep-
resentatives of the news media or quali-
fied freelance-journalists. When NARA
receives a request from a qualified rep-
resentative of the news media or free-
lance-journalist, as defined in § 1250.37,
for reasonably described records,
NARA will assess reproduction fees as
set forth in § 1250.40, except the first 100
pages or their equivalent will be pro-
vided free. NARA will not charge
search or review fees.

(e) Requests from other requesters.
When NARA receives a request from an
individual defined as ‘‘other request-
ers’’ in § 1250.37 for reasonably de-
scribed records, NARA will assess:

(1) Search fees as set forth in § 1250.38
for any search time in excess of two
hours of manual search or its comput-
erized search equivalent;

(2) Reproduction fees as set forth in
§ 1250.40, as applicable, except the first
100 pages or their equivalent will be
provided free; and

(3) Other fees as set forth in § 1250.41,
if applicable.

§ 1250.43 Prepayment of fees.
(a) NARA may require prepayment of

all fees when:
(1) Applicable fees are likely to ex-

ceed $250, and
(i) The requester has no history of

payment;
(ii) After notifying a requester who

has a history of prompt payment of
FOIA fees of the estimated fees, NARA
does not receive satisfactory assur-
ances of full payment; or

VerDate 18<JUN>99 13:03 Aug 23, 1999 Jkt 183132 PO 00000 Frm 00643 Fmt 8010 Sfmt 8010 Y:\SGML\183132T.XXX pfrm07 PsN: 183132T



644

36 CFR Ch. XII (7–1–99 Edition)§ 1250.44

(2) A requester has previously failed
to pay a fee and interest charges with-
in 30 days of the date of billing.

(b) The amount of the prepayment
will be the anticipated fees for the cur-
rent request, and if applicable, any pre-
viously assessed fees and any interest
which have not been received by
NARA.

§ 1250.44 Waiver or reduction of fees.
(a) Any request for waiver or reduc-

tion of a fee shall be included in the
initial letter requesting access to
NARA records under § 1250.54. The waiv-
er or reduction request should explain
how release of the requested informa-
tion is likely to benefit the public by
contributing significantly to the public
understanding of the operations or ac-
tivities of the government, and why
the information is not primarily in the
commercial interest of the requester.

(b) Documents shall be furnished
without a fee or at a reduced fee if
NARA determines that the information
is likely to contribute significantly to
public understanding of the operations
or activities of the government and is
not primarily in the commercial inter-
est of the requester.

(c) If NARA denies a request for a
waiver or reduction of a fee, the re-
quester may appeal this denial, fol-
lowing the procedures set forth in
§ 1250.58.

§ 1250.45 Form of payment.
Requesters shall pay fees by check or

money order payable to: ‘‘National Ar-
chives and Records Administration’’
and addressed to the official named by
NARA in its correspondence.

§ 1250.46 Payment collection.
As provided for in the Debt Collec-

tion Act of 1982 (Pub. L. 97–365), NARA
may employ collection agencies and
may disclose information concerning
nonpayment of fees to consumer re-
porting agencies when fees have not
been paid within 31 days of billing.

Subpart E—Described Records
§ 1250.50 General.

(a) Except for records made available
in accordance with subparts B and C of
this part, NARA promptly will make

records available to a requester when
the request describes the records so as
to enable a professional NARA em-
ployee to identify and locate the
record(s) unless NARA invokes an ex-
emption in accordance with subpart F
of this part. NARA will consult with
the requester, when necessary, to more
specifically identify the requested
record(s).

(b) Upon receipt of a request that
does not reasonably describe the
records requested, NARA may contact
the requester to seek a more specific
description. The 10-workday time limit
set forth in § 1250.56 will not start until
NARA receives a request reasonably
describing the records.

[50 FR 27202, July 1, 1985, as amended at 52
FR 29521, Aug. 10, 1987]

§ 1250.52 Procedures for making
records available.

This section sets forth initial proce-
dures for making requested records
available. These procedures do not
apply to records of other agencies that
have been transferred to NARA in ac-
cordance with 44 U.S.C. 2107 and 3103; in
those cases, the procedures in part 1254
of this chapter govern.

§ 1250.54 Submission of requests for
described records.

For records located in NARA, the re-
quester shall submit a request in writ-
ing to the NARA FOIA Officer, Na-
tional Archives (NAA), Washington, DC
20408. Requests shall include the words
‘‘Freedom of Information Request’’
prominently marked on both the face
of the request letter and the envelope.
The 10-workday time limit for agency
decisions set forth in § 1250.56 begins
with receipt of the request by the
NARA office which maintains the re-
quested records. A requester who has
questions concerning a FOIA request
may consult the NARA FOIA Officer.

§ 1250.56 Response to initial request.
NARA shall mail a response to an

initial FOIA request within 10 work-
days (that is, excluding Saturdays,
Sundays, and legal Federal holidays)
after receipt of a request by the NARA
office that maintains the records. In
unusual circumstances, NARA will in-
form the requester of the agency’s need
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to extend the time to respond to the re-
quest.

§ 1250.58 Appeal with NARA.
(a) A requester who receives a denial

of access in whole or in part of a re-
quest or who receives a response that
no responsive records were found, and
who considers the latter response as
adverse in nature, may appeal that de-
cision or finding within NARA to the
appropriate NARA FOIA Appeal Offi-
cial. If the denial was signed by the As-
sistant Archivist for Management and
Administration, the appeal shall be ad-
dressed to the Deputy Archivist of the
United States, National Archives (ND),
Washington, DC 20408. If the denial was
signed by the Inspector General, the
appeal shall be addressed to the Archi-
vist of the United States, National Ar-
chives (N), Washington, DC 20408.

(b) The NARA FOIA Appeal Official
must receive an appeal no later than 35
calendar days after the date of the
NARA letter of denial.

(c) (1) The requester shall appeal in
writing. The appeal letter shall include
a brief statement of the reason(s):

(i) If an appeal of denial of access,
why NARA should release the records,
or

(ii) If an appeal of a requester cat-
egory determination, why the re-
quester should be considered to be a
member of a different category, or

(iii) If an appeal of a denial of a fee
reduction or waiver request that the
requester is not otherwise entitled to,
how disclosure of the information is
likely to contribute significantly to
public understanding of the operations
or activities of government and why it
is not a request primarily intended to
benefit the commercial, trade, or profit
interests of the requester, or

(iv) If no responsive records were
found and the requester considers this
to be an adverse determination, why
the requester thinks that the search
does not meet the requirements of the
FOIA.

(2) The appeal letter shall include the
words ‘‘Freedom of Information Ap-
peal’’ on both the face of the appeal
letter and the envelope, and the re-
quester shall enclose with the appeal
letter a copy of the initial request and
denial.

(3) NARA has 20 workdays after re-
ceipt of an appeal to make a deter-
mination with respect to the appeal.
The 20-workday time limit begins when
the NARA FOIA Appeal Official re-
ceives the appeal.

(d) A requester who has received a de-
nial of an appeal may seek judicial re-
view of NARA’s decision in the United
States district court in the district in
which the requester resides or has a
principal place of business, or where
the records are situated, or in the Dis-
trict of Columbia.

[50 FR 27202, July 1, 1985, as amended at 51
FR 23416, June 27, 1986; 52 FR 29521, Aug. 10,
1987; 54 FR 32068, Aug. 4, 1989; 57 FR 22430,
May 28, 1992]

§ 1250.60 Extension of time limits.
In unusual circumstances the NARA

FOIA Appeal Official may extend the
time limits prescribed in § 1250.58. If
necessary, more than one extension of
time may be taken. However, the total
extension of time shall not exceed 10
workdays with respect to a particular
request. The extension may be divided
between the initial and appeal stages
or within a single stage. NARA shall
provide a written notice to the re-
quester of any extension of time limits.

[50 FR 27197, July 1, 1985, as amended at 54
FR 32068, Aug. 4, 1989]

Subpart F—Exemptions

§ 1250.70 Categories of records exempt
from disclosure under the FOIA.

(a) 5 U.S.C. 552(b) provides that the
requirements of the FOIA do not apply
to matters that are:

(1) Specifically authorized under cri-
teria established by an Executive order
to be kept secret in the interest of na-
tional defence or foreign policy and
that are, in fact, properly classified
under the Executive order;

(2) Related solely to the internal per-
sonnel rules and practices of an agen-
cy;

(3) Specifically exempted from disclo-
sure by statute, other than the Privacy
Act, provided that the statute:

(i) Requires that the matters be with-
held from the public in such a manner
as to leave no discretion on the issue,
or
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(ii) Establishes particular criteria for
withholding or refers to particular
types of matters to be withheld;

(4) Trade secrets and commercial or
financial information obtained from a
person that are privileged or confiden-
tial;

(5) Interagency or intra-agency mem-
orandums or letters which would not
be available by law to a party other
than an agency in litigation with the
agency;

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(7) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of
such law enforcement records or infor-
mation:

(i) Could reasonably be expected to
interfere with enforcement pro-
ceedings:

(ii) Would deprive a person of a right
to a fair trial or an impartial adjudica-
tion;

(iii) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(iv) Could reasonably be expected to
disclose the identity of a confidential
source, including a State, local or for-
eign agency or authority or any pri-
vate institution which furnished infor-
mation on a confidential basis, and, in
the case of a record or information
compiled by a criminal law enforce-
ment authority in the course of a
criminal investigation, or by an agency
conducting lawful national security in-
telligence investigation, information
furnished by a confidential source;

(v) Would disclose techniques and
procedures for law enforcement inves-
tigations or prosecutions, or would dis-
close guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be ex-
pected to risk circumvention of the
law; or

(vi) Could reasonably be expected to
endanger the life or physical safety of
any individual.

(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-

tion or supervision of financial institu-
tions; and

(9) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.

(b) NARA will provide any reason-
ably segregable portion of a record to a
requester after deletion of the portions
that are exempt under this section.

(c) NARA will invoke no exemption
under this section if the requested
records would be available under the
Privacy Act of 1974 and NARA imple-
menting regulations in part 1202 of this
chapter, or if disclosure would cause no
demonstrable harm to any public or
private interest.

[50 FR 27202, July 1, 1985, as amended at 52
FR 29521, Aug. 10, 1987]

Subpart G—Predisclosure Notifica-
tion Procedures for Commer-
cial Information

§ 1250.75 Predisclosure notification
procedures for commercial informa-
tion.

(a) General. Commercial information
provided to NARA shall not be dis-
closed to the public except in accord-
ance with this subpart.

(b) Definitions.
Potentially confidential commercial in-

formation means records provided to
NARA by a submitter that may con-
tain material exempt from release
under 5 U.S.C. 552(b)(4) because disclo-
sure could reasonably be expected to
cause the submitter substantial com-
petitive harm.

Submitter means any person or entity
providing potentially confidential com-
mercial information to an agency. The
term submitter includes, but is not lim-
ited to, corporations, state govern-
ments, and foreign governments.

(c) Designation of potentially confiden-
tial commercial information. Submitters
of commercial information may des-
ignate the information as commer-
cially confidential. The designation
must:

(1) Be made by the submitter when
the information is submitted to NARA
or within 30 workdays thereafter;

(2) Specify precisely which informa-
tion is claimed as commercially con-
fidential;

(3) Be made in good faith;
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(4) Be supported by a certification by
the submitter that the information has
not been published or previously offi-
cially disclosed to the public.

(d) Notice of receipt of a request to re-
lease information. (1) NARA shall give
the submitter prompt written notice of
receipt of a FOIA request for the sub-
mitter’s potentially confidential com-
mercial information when:

(i) The submitter, in good faith, has
designated the material as commer-
cially confidential in accordance with
paragraph (c) of this section; and

(ii) The FOIA request is received
within 10 years of the date of submis-
sion.

(2) The written notice of receipt of an
FOIA request shall either describe the
potentially confidential commercial in-
formation requested, or provide copies
of the records containing the informa-
tion. The notice shall be mailed to the
last known address of the submitter.

(3) When notice is given to a sub-
mitter pursuant to this section, NARA
shall inform the requester that:

(i) The notice has been sent to the
submitter;

(ii) That NARA’s response to the re-
quest may be delayed beyond the limi-
tations specified in 5 U.S.C. 552(a)(6)(A)
and (B) to allow for time to notify the
submitter, and to consider any re-
sponse; and

(iii) That the delay may be consid-
ered a denial of access to records and
the requester may seek judicial review.
However, the requester shall be invited
to agree to a voluntary extension of
time so that NARA may consider any
claims of confidentiality by the sub-
mitter.

(e) Opportunity to object to disclosure.
(1) Through the notice described in
paragraph (d) of this section, NARA
shall afford a submitter a reasonable
amount of time to provide NARA:

(i) A detailed statement of any objec-
tions to disclosure. The statement
shall specify which information is
claimed to be of a confidential com-
mercial nature, and shall specify all
grounds for withholding any of the in-
formation under the exemptions of the
FOIA. If exemption (b)(4) of the FOIA
is cited, the statement shall explain
how the release of the information can
be reasonably expected to cause sub-

stantial competitive harm to the sub-
mitter; and

(ii) Certification that the informa-
tion has not been published or pre-
viously disclosed to the public.

(2) The statement provided pursuant
to this subsection may itself be subject
to disclosure under the FOIA

(f) Notice of intent to disclose. (1)
NARA shall consider any good faith
designations of commercial confiden-
tiality made when the information was
initially submitted to NARA, and the
submitter’s timely objections and spe-
cific grounds for nondisclosure received
in response to the notice of receipt of a
request prior to determining whether
to disclose the information in question.

(2) When NARA decides to disclose
commercial information over the ob-
jections of a submitter, whether in re-
sponse to a request to release or as the
result of an appeal of a denial of access,
NARA shall provide the submitter a
written notice which:

(i) States the reasons why the sub-
mitter’s objections were not sustained;

(ii) Describes or contains a copy of
the information to be disclosed; and

(iii) Specifies a disclosure date.
NARA shall inform the submitter that
disclosure will be made on the specified
disclosure date, unless barred by court
order.

(3) NARA shall inform the requester
that such notice has been given to the
submitter and of the proposed disclo-
sure date.

(4) When NARA and the submitter
are in agreement concerning disclo-
sure, disclosure shall take place as
soon as possible.

(5) The notice of receipt of a request
shall serve as the notice of intent to
disclose when the submitter fails to re-
spond to the initial notice within a rea-
sonable period of time.

(g) Notice of lawsuit. NARA will
promptly inform the requester and the
submitter of any law suit filed by the
other concerning possible disclosure.

(h) Exceptions to notice requirement.
The notice requirements of this section
do not apply when:

(1) NARA determines that the infor-
mation should not be disclosed in ac-
cordance with one or more FOIA ex-
emptions;
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(2) The information has been pub-
lished or officially made available to
the public;

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552); or

(4) NARA has no substantial reason
to believe that disclosure would result
in competitive harm.

[54 FR 32068, Aug. 4, 1989]

Subpart H—Subpoenas or Other
Legal Demands for NARA Ad-
ministrative Records

§ 1250.80 Service of subpoena or other
legal demand for NARA administra-
tive records.

(a) A subpoena duces tecum or other
legal demand for the production of
NARA administrative records should
be addressed to the Director of the
Legal Services Staff, National Archives
(NXL), Washington, DC 20408, with re-
spect to NARA records.

(b) The Archivist of the United
States and the Director of the Legal
Services Staff are the only NARA em-
ployees authorized to accept, on behalf
of NARA, service of a subpoena duces
tecum or other legal demands for
NARA administrative records.

(c) Regulations concerning service of
a subpoena or other legal demand for
records accessioned into the National
Archives of the United States, records
of other agencies in the custody of the
Federal records centers, and donated
historical materials are located at part
1254 of this chapter.

[50 FR 27202, July 1, 1985. Redesignated at 54
FR 32068, Aug. 4, 1989]

PART 1252—PUBLIC USE OF
RECORDS, DONATED HISTORICAL
MATERIALS, AND FACILITIES;
GENERAL

Sec.
1252.1 Scope.
1252.2 Definitions.

AUTHORITY: 44 U.S.C. 2104(a).

§ 1252.1 Scope.
This subchapter prescribes rules and

procedures governing the public use of
records and donated historical mate-

rials in the custody of the National Ar-
chives and Records Administration
(NARA). Except for part 1250, this sub-
chapter does not apply to current oper-
ating records of NARA. This sub-
chapter also prescribes rules and proce-
dures governing the public use of cer-
tain NARA facilities.

[59 FR 29191, June 6, 1994]

§ 1252.2 Definitions.

The following definitions are estab-
lished for terms used in this sub-
chapter.

Archives or archival records mean Fed-
eral records that have been determined
by NARA to have sufficient historical
or other value to warrant their contin-
ued preservation by the U.S. Govern-
ment, and have been transferred to the
National Archives of the United States.

Director means the head of a Presi-
dential library, the head of a Presi-
dential Materials Staff, the head of a
NARA division, branch, archival cen-
ter, or unit responsible for servicing ar-
chival records, the head of a regional
archives, or the head of a Federal
records center.

Documents mean, for purposes of part
1254 of this chapter, archives, FRC
records, donated historical materials,
Nixon Presidential historical mate-
rials, and Presidential records, regard-
less of the media on which they are
contained. Document form may include
paper, microforms, photographs, sound
recordings, motion pictures, maps,
drawings, and electronic files.

Donated historical materials means
books, correspondence, documents, pa-
pers, pamphlets, magnetic tapes, pic-
tures, photographs, plats, maps, films,
motion pictures, sound recordings, and
other documental media having histor-
ical or commemorative value accepted
by NARA from a source other than an
agency of the U.S. Government.

Federal records center includes the
Washington National Records Center,
the National Personnel Records Center,
and the Federal records centers listed
in § 1253.6 of this chapter.

Federal records center records (FRC
records) mean records which, pending
their transfer to the National Archives
of the United States or their disposi-
tion in any other manner authorized by
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law, have been transferred to a Federal
records center operated by NARA.

Nixon Presidential historical materials
has the meaning specified in § 1275.16 of
this chapter.

Presidential records has the meaning
specified in § 1270.14 of this chapter.

Records mean records or microfilm
copies of records transferred to NARA
under 44 U.S.C. 2107 and 3103; namely,
archives and Federal records center
records as the terms are defined in
§ 1252.2. The term records does not in-
clude current operating records of
NARA, the public availability of which
is governed by part 1250 of this chapter,
or donated historical materials as de-
fined in this section.

Researcher means a person who has
been granted access to original docu-
ments or copies of documents.

[33 FR 4885, Mar. 22, 1968, 42 FR 13022, Mar. 8,
1977, and 49 FR 33253, Aug. 22, 1984. Redesig-
nated and amended at 50 FR 15723, 15726, Apr.
19, 1985; 59 FR 29191, June 6, 1994]

PART 1253—LOCATION OF
RECORDS AND HOURS OF USE

Sec.
1253.1 National Archives Building.
1253.2 National Archives at College Park.
1253.3 Presidential libraries.
1253.4 Washington National Records Center.
1253.5 National Personnel Records Center.
1253.6 Federal Records Centers.
1253.7 Regional Archives System.

AUTHORITY: 44 U.S.C. 2104(a).

§ 1253.1 National Archives Building.
The National Archives Building is lo-

cated at Seventh Street and Pennsyl-
vania Avenue, NW., Washington, DC
20408. Hours: For the Central Research
Room and Microfilm Research Room,
8:45 a.m. to 5 p.m., Monday and
Wednesday; 8:45 a.m. to 9 p.m., Tues-
day, Thursday, and Friday; 8:45 a.m. to
4:45 p.m. on Saturday. For other re-
search rooms, 8:45 a.m. to 5 p.m., Mon-
day through Friday.

[59 FR 6901, Feb. 14, 1994]

§ 1253.2 National Archives at College
Park.

The National Archives at College
Park is located at 8601 Adelphi Road,
College Park, MD 20740–6001. Research
complex hours are 8:45 a.m. to 5 p.m.,

Monday and Wednesday; 8:45 a.m. to 9
p.m., Tuesday, Thursday, and Friday;
and 8:45 a.m. to 4:45 p.m. Saturday.

[59 FR 6900, Feb. 14, 1994]

§ 1253.3 Presidential libraries.

Some of the Presidential Libraries
may offer extended research room
hours on selected evenings and Satur-
days; museums within the Libraries
offer Saturday and Sunday hours. More
specific information on extended hours
is available from each Presidential Li-
brary. The hours listed in this section
are the minimum hours that each Pres-
idential Library is normally open.

(a) Herbert Hoover Library, 210
Parkside Dr., West Branch, IA. Mailing
address: PO Box 488, West Branch, IA
52358–0488. Hours: 9 a.m. to 5 p.m., Mon-
day through Friday.

(b) Franklin D. Roosevelt Library,
511 Albany Post Rd., Hyde Park, NY
12538–1999. Hours: 8:45 a.m. to 5 p.m.,
Monday through Friday.

(c) Harry S. Truman Library, 500 W.
US Hwy 24, Independence, MO 64050–
1798. Hours: 8:45 a.m. to 4:45 p.m., Mon-
day through Friday.

(d) Dwight D. Eisenhower Library,
200 SE Fourth Street, Abilene, KS
67410–2900. Hours: 9 a.m. to 4:45 p.m.,
Monday through Friday.

(e) John Fitzgerald Kennedy Library,
Columbia Point, Boston, MA 02125.
Hours: 8 a.m. to 4:30 p.m., Monday
through Friday.

(f) Lyndon Baines Johnson Library,
2313 Red River St., Austin, TX 78705–
5702. Hours: 9 a.m. to 5 p.m., Monday
through Friday.

(g) Gerald R. Ford Library, 1000 Beal
Avenue, Ann Arbor, MI 48109–2114.
Hours: 8:45 a.m. to 4:45 p.m., Monday
through Friday.

(h) Gerald R. Ford Museum, 303 Pearl
St. NW, Grand Rapids MI 49504–5353.
Hours: 9 a.m. to 4:45 p.m., Sunday
through Saturday.

(i) Jimmy Carter Library, 1 Copenhill
Ave NE, Atlanta, GA 30307–1406. Hours:
9 a.m. to 4:45 p.m., Monday through
Friday.

(j) Ronald Reagan Library, 40 Presi-
dential Dr, Simi Valley, CA 93065–0666.
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Hours: 9 a.m. to 4:30 p.m., Monday
through Friday.

[46 FR 37652, July 22, 1981. Redesignated at 50
FR 15723, Apr. 19, 1985, and amended at 52 FR
23821, June 25, 1987; 57 FR 21742, May 22, 1992;
60 FR 40416, Aug. 8, 1995; 61 FR 390, Jan. 5,
1996]

§ 1253.4 Washington National Records
Center.

Washington National Records Center,
4205 Suitland Road, Suitland, MD.
Mailing address: Washington National
Records Center, 4205 Suitland Road,
Washington, DC 20409–0002. Hours: 8:30
a.m. to 4 p.m., Monday through Friday.
From May 6, 1996, through August 30,
1996, appointments may be made to use
archival records at the Center by call-
ing the Suitland Reference Branch at
(301) 457–7190.

[61 FR 14972, Apr. 4, 1996]

§ 1253.5 National Personnel Records
Center.

(a) Military Personnel Records, Na-
tional Personnel Records Center, 9700
Page Ave., St. Louis, MO 63132–5100.
Hours: 7:30 a.m. to 4 p.m., Monday
through Friday.

(b) Civilian Personnel Records, Na-
tional Personnel Records Center, 111
Winnebago St., St. Louis, MO 63118–
4199. Hours: 7:30 a.m. to 4 p.m., Monday
through Friday.

[60 FR 40417, Aug. 8, 1995]

§ 1253.6 Federal Records Centers.

(a) 380 Trapelo Rd., Waltham, MA
02154–6399. Hours: 8 a.m. to 4 p.m., Mon-
day through Friday.

(b) 100 Dan Fox Dr., Pittsfield, MA
01201–8230. Hours: 7:30 a.m. to 4 p.m.,
Monday through Friday.

(c) Military Ocean Terminal Bldg. 22,
Bayonne, NJ 07002–5388. Hours: 7:30 a.m.
to 4 p.m., Monday through Friday.

(d) 14700 Townsend Rd., Philadelphia,
PA 19154. Hours: 7:30 a.m. to 4 p.m.,
Monday through Friday.

(e) 1557 St. Joseph Ave., East Point,
GA 30344–2593. Hours: 8 a.m. to 4 p.m.,
Monday through Friday.

(f) 3150 Springboro Rd., Dayton, OH
45439–1883. Hours: 7:30 a.m. to 4 p.m.,
Monday through Friday.

(g) 7358 S. Pulaski Rd., Chicago, IL
60629–5898. Hours: 8 a.m. to 4 p.m., Mon-
day through Friday.

(h) 2312 E. Bannister Rd., Kansas
City, MO 64131–3060. Hours: 8 a.m. to 4
p.m., Monday through Friday.

(i) 501 W. Felix St., Bldg. 1, Dock 1,
Fort Worth, TX. Mailing Address: PO
Box 6216, Fort Worth, TX 76115–6216.
Hours: 8 a.m. to 4 p.m., Monday
through Friday.

(j) Denver Federal Center Bldg. 48,
Denver, CO. Mailing Address: PO Box
25307, Denver, CO 80225–0307. Hours: 7:30
a.m. to 4 p.m., Monday through Friday.

(k) 1000 Commodore Dr., San Bruno,
CA 94066–2350. Hours: 7:30 a.m. to 3:30
p.m., Monday through Friday.

(l) 2400 Avila Rd., 1st Floor East, La-
guna Niguel, CA. Mailing Address: PO
Box 6719, Laguna Niguel, CA 92607–6719.
Hours: 8 a.m. to 4:30 p.m., Monday
through Friday.

(m) 6125 Sand Point Way NE, Seattle,
WA 98115–7999. Hours: 8 a.m. to 4 p.m.,
Monday through Friday.

[60 FR 40417, Aug. 8, 1995, as amended at 61
FR 390, Jan. 5, 1996]

§ 1253.7 Regional Archives System.

Some of the Regional Archives may
offer extended research room hours on
selected evenings and Saturdays. More
specific information on extended hours
is available from each Regional Ar-
chives. The hours listed in this section
are the minimum hours that each Re-
gional Archives is normally open.

(a) National Archives—New England
Region, 380 Trapelo Rd., Waltham, MA
02154–6399. Hours: 8 a.m. to 4 p.m., Mon-
day through Friday. Telephone: (617)
647–8100.

(b) National Archives—Pittsfield Re-
gion, 100 Dan Fox Dr., Pittsfield, MA
01201–8230. Hours: 9 a.m. to 3:30 p.m.,
Monday through Friday. Telephone:
(413) 445–8458.

(c) National Archives—Northeast Re-
gion, 201 Varick St., New York, NY
10014–4811. Hours: 8 a.m. to 4 p.m., Mon-
day through Friday. Telephone: (212)
337–1300.

(d) National Archives—Mid-Atlantic
Region, 900 Market St. Room 1350,
Philadelphia, PA 19107–4292. Hours: 8
a.m. to 4 p.m., Monday through Friday.
Telephone: (215) 597–3000.
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(e) National Archives—Southeast Re-
gion, 1557 St. Joseph Ave., East Point,
GA 30344–2593. Hours: 8 a.m. to 4 p.m.,
Monday through Friday. Telephone:
(404) 763–7477.

(f) National Archives—Great Lakes
Region, 7358 S. Pulaski Rd., Chicago,
IL 60629–5898. Hours: 8 a.m. to 4 p.m.,
Monday through Friday. Telephone:
(312) 353–0162.

(g) National Archives—Central Plains
Region, 2312 E. Bannister Rd., Kansas
City, MO 64131–3060. Hours: 8 a.m. to 4
p.m., Monday through Friday. Tele-
phone: (816) 926–6934.

(h) National Archives—Southwest
Region, 501 West Felix St., Bldg. 1,
Dock 1, Fort Worth, TX. Mailing ad-
dress: PO Box 6216, Fort Worth, TX
76115–0216. Hours: 8 a.m. to 4 p.m., Mon-
day through Friday. Telephone: (817)
334–5525.

(i) National Archives—Rocky Moun-
tain Region, Denver Federal Center,
Bldg. 48, Denver, CO. Mailing address:
PO Box 25307, Denver, CO 80225–0307.
Hours: 8 a.m. to 4 p.m., Monday
through Friday. Telephone: (303) 236–
0817.

(j) National Archives—Pacific South-
west Region, 2400 Avila Rd., 1st Floor
East, Laguna Niguel, CA. Mailing ad-
dress: PO Box 6719, Laguna Niguel, CA
92607–6719. Hours: 8 a.m. to 4 p.m., Mon-
day through Friday. Telephone: (714)
643–4241.

(k) National Archives—Pacific Sierra
Region, 1000 Commodore Dr., San
Bruno, CA 94066–2350. Hours: 8 a.m. to 4
p.m., Monday through Friday. Tele-
phone: (415) 876–9009.

(l) National Archives—Pacific North-
west Region, 6125 Sand Point Way NE,
Seattle, WA 98115–7999. Hours: 8 a.m. to
4 p.m., Monday through Friday. Tele-
phone: (206) 526–6507.

(m) National Archives—Alaska Re-
gion, 654 W. 3rd Ave. Rm. 012, Anchor-
age, AK 99501–2145. Hours: 8 a.m. to 4
p.m., Monday through Friday. Tele-
phone: (907) 271–2441.

[60 FR 40417, Aug. 8, 1995, as amended at 61
FR 390, Jan. 5, 1996]

PART 1254—AVAILABILITY OF
RECORDS AND DONATED HIS-
TORICAL MATERIALS

Subpart A—General

Sec.
1254.1 General provisions.
1254.2 Location of documents and hours of

use.
1254.4 Research procedures.
1254.6 Researcher identification card.
1254.8 Subpoenas and other legal demands

for records transferred to the National
Archives and Records Administration.

Subpart B—Research Room Rules

1254.10 Registration.
1254.12 Researcher’s responsibility for docu-

ments.
1254.14 Restrictions on using microfilm

readers.
1254.16 Prevention of damage to documents.
1254.17 Keeping documents in order.
1254.18 Removal or mutilation of docu-

ments.
1254.20 Conduct.
1254.24 Locker use policy.
1254.26 Additional rules for use of certain

research rooms in NARA facilities in the
Washington, DC, area.

1254.27 Additional rules for use of certain
research rooms in regional records serv-
ices facilities and Presidential libraries.

Subpart C—Access to Unclassified Records
and Donated Historical Materials

1254.30 Archives.
1254.32 FRC records.
1254.34 Records of defunct agencies.
1254.35 Presidential records and Nixon Pres-

idential materials.
1254.36 Donated historical materials.
1254.38 Freedom of Information Act re-

quests.
1254.39 Requests for commercial informa-

tion.

Subpart D—Access to National Security
Information

1254.40 Access to national security informa-
tion.

1254.44 Freedom of Information Act re-
quests.

1254.46 Public requests for mandatory re-
view of classified information under Ex-
ecutive Order 12356.

1254.48 Access by historical researchers and
former Presidential appointees.

1254.50 Fees.
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Subpart E—Information, Reproduction, and
Authentication Services

1254.70 NARA copying services.
1254.71 Researcher use of the self-service

card-operated copiers in the National Ar-
chives Building and the National Ar-
chives at College Park.

1254.72 Information about documents.
1254.74 Information from documents.
1254.76 Certification of copies.

Subpart F—Microfilming Archival Records

1254.90 General.
1254.92 Requests to microfilm records and

donated historical materials.
1254.94 Criteria for granting the requests.
1254.96 Microfilm preparation.
1254.98 Equipment standards.
1254.100 Microfilming procedures.
1254.102 Rescinding permission.

AUTHORITY: 44 U.S.C. 2101–2118; 5 U.S.C. 552;
and E.O. 12600, 52 FR 23781, 3 CFR, 1987
Comp., p. 235.

EDITORIAL NOTE: Nomenclature changes to
part 1254 appear at 59 FR 29192, June 6, 1994.

Subpart A—General

§ 1254.1 General provisions.
(a) Researchers will normally use

documents in designated research
rooms only.

(b) Original documents will not nor-
mally be made available when micro-
film copies or other alternative copies
of the documents are available.

(c) Persons seeking information that
is published and readily available will
normally be referred to a public li-
brary.

(d) A Regional Administrator, a di-
rector of a Presidential Library, or a
director of a Washington, DC, area re-
search unit may require that research-
ers under the age of 14 years be accom-
panied by an adult researcher who
agrees in writing to be present when
the documents are used and to be re-
sponsible for compliance with the re-
search room rules set forth in Subpart
B.

(e) Requests received in the normal
course of reference service that do not
specifically cite the Freedom of Infor-
mation Act (5 U.S.C. 552) are not con-
sidered requests made under the act.
Requests under the act must follow the
procedure set forth in subpart C or sub-
part D of this part.

(f) Certain documents in the custody
of NARA are available for exhibit, but
are loaned only if the exhibitor meets
exacting requirements regarding secu-
rity, insurance coverage and humidity
and temperature control of the exhibit
area. These requirements may be ob-
tained by writing to National Archives
(NE), Washington, DC 20408.

[33 FR 4885, Mar. 22, 1968, as amended at 40
FR 7924, Feb. 24, 1975; 40 FR 28610, July 8,
1975; 42 FR 13022, Mar. 8, 1977. Redesignated
and amended at 50 FR 15723, 15726, Apr. 19,
1985; 59 FR 29192, June 6, 1994; 64 FR 19901,
Apr. 23, 1999]

§ 1254.2 Location of documents and
hours of use.

(a) Researchers should identify the
location of the documents needed. In-
formation about the location of records
may be obtained by writing to the Na-
tional Archives and Records Adminis-
tration (NWCCR1), Washington, DC
20408; by sending an e-mail message to
INQUIRE@NARA.GOV; sending a fax
request to (301) 713–6920; or calling (202)
501–5400 or (301) 713–6800.

(b) The locations and hours of oper-
ation (expressed in local time) of the
depositories administered by the Na-
tional Archives and Records Adminis-
tration are shown in part 1253 of this
chapter.

(c) Except for Federal holidays and
other times specified by the Archivist
or other authorized NARA officials,
documents will be made available ac-
cording to the schedule set forth in
part 1253.

(d) In addition to the times specified
in part 1253, documents may be made
available at such other times as are au-
thorized by a director.

[40 FR 7925, Feb. 24, 1975, as amended at 42
FR 13022, Mar. 8, 1977; 49 FR 33253, Aug. 22,
1984. Redesignated at 50 FR 15723, Apr. 19,
1985, and amended at 56 FR 2135, Jan. 22, 1991;
59 FR 29192, June 6, 1994; 64 FR 19901, Apr. 23,
1999]

§ 1254.4 Research procedures.
(a) Before applying to use documents,

the researcher should ask the deposi-
tory holding them whether the docu-
ments are available, whether there are
enough documents to warrant a visit,
or whether copies would be more prac-
tical.
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(b) Researchers must apply in person
at the depository that has custody of
the documents.

(c) Researchers who wish to use docu-
ments not on microfilm in a depository
where the microfilm research room is
separate from textual research rooms,
must complete a researcher identifica-
tion application form and provide the
information needed to decide which
documents can be made available. Re-
searchers who wish to use only micro-
film documents in a depository where
the microfilm research room is not sep-
arate from textual research rooms
must also comply with this paragraph.
Applicants must show identification
containing a picture or physical de-
scription of the applicant, e.g., a driv-
er’s license or school identification
card. Exceptions to this requirement
must be approved by the director. If ap-
plying for access to large quantities of
documents or to documents that are
especially fragile or valuable, the re-
searcher may be required to furnish ad-
ditional information about personal or
professional qualifications or to fur-
nish additional reasons why access is
required. The collection of information
contained in this paragraph has been
approved by the Office of Management
and Budget with the control number
3095–0016.

(d) A researcher will not be issued a
researcher identification card if the
branch chief or director of the relevant
repository determines that:

(1) The documents which the re-
searcher wishes to use are not in the
legal custody of NARA; or

(2) The researcher is not interested in
documents maintained by NARA but in
information contained in secondary
sources available at other institutions.

(e) Researchers using only microfilm,
where the microfilm research room is
separate from textual research rooms,
are not issued an identification card
but must register as described in
§ 1254.10.

(f) In addition to the procedures in
this section, researchers desiring to use
archives that contain national security
classified information must follow pro-
cedures in subpart D.

(g) The legal custody and control
over access to records that are in the
physical custody of the records centers,

but not yet accessioned into the Na-
tional Archives of the United States,
remains with the agency. NARA in-
forms researchers of the procedures re-
quired to obtain access.

[49 FR 33253, Aug. 22, 1984. Redesignated at 50
FR 15723, Apr. 19, 1985, and amended at 56 FR
2135, Jan. 22, 1991; 59 FR 29192, June 6, 1994]

§ 1254.6 Researcher identification
card.

An identification card is issued to
each person whose application is ap-
proved to use records other than micro-
film. Cards are valid for 3 years. Cards
may be renewed upon application.
Cards are valid at each facility. Cards
are not transferable and must be pre-
sented if requested by a guard or re-
search room attendant.

[64 FR 19901, Apr. 23, 1999]

§ 1254.8 Subpoenas and other legal de-
mands for records transferred to
the National Archives and Records
Administration.

(a) Access to records transferred to a
Federal records center is controlled by
the instructions and restrictions im-
posed on NARA by the Federal agency
that transferred the records to the Fed-
eral records center. NARA will honor a
subpoena duces tecum or other legal
demand for the production of these
records, to the extent required by law,
if the transferring agency has imposed
no restrictions. When the transferring
agency has imposed restrictions, NARA
will notify the authority issuing the
subpoena or other legal demand that
NARA must abide by the agency-im-
posed restrictions and will request the
authority to pursue the matter di-
rectly with the transferring agency.

(b) The Archivist of the United
States, the General Counsel (NGC) or
his/her designee, and the Director of
the Federal Records Center in which
the records are stored are the only
NARA officials authorized to accept a
subpoena or other legal demand for
records transferred to a Federal
records center.

(c) A subpoena duces tecum or other
legal demand for the production of doc-
uments designated as archives or do-
nated historical materials administered
by NARA may be served only on the
Archivist of the United States, the
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General Counsel (NGC) or his/her des-
ignee, the appropriate Assistant Archi-
vist, Director of a Regional Archives,
or Director of a Presidential Library.

[50 FR 15727, Apr. 19, 1985, as amended at 59
FR 29192, June 6, 1994; 64 FR 19901, Apr. 23,
1999]

Subpart B—Research Room Rules

§ 1254.10 Registration.
Researchers must register each day

they enter a research facility, fur-
nishing the information on the reg-
istration sheet or scanning a bar-coded
researcher identification card, and may
be asked to provide additional personal
identification.

[64 FR 19901, Apr. 23, 1999]

§ 1254.12 Researcher’s responsibility
for documents.

(a) The research room attendant may
limit the quantity of documents deliv-
ered to a researcher at one time. The
researcher must sign for the documents
received and may be required to show
his/her researcher identification card.
The researcher is responsible for the
proper handling of and prevention of
damage to all documents delivered to
him/her until he/she returns them.
When the researcher is finished using
the documents, the documents must be
returned to the research room attend-
ant. The reference service slip that ac-
companies the documents to the re-
search room must not be removed. If
asked to do so, the researcher must re-
turn documents as much as 15 minutes
before closing time. Before leaving a
research room, even for a short time, a
researcher must notify the research
room attendant and place all docu-
ments in their proper containers.

(b) When microfilm is available on a
self-service basis, research room at-
tendants will assist researchers in
identifying research sources on micro-
film and provide information con-
cerning how to locate and retrieve the
roll(s) of film containing the informa-
tion of interest. The researcher is re-
sponsible for retrieving and examining
the roll(s). Unless a researcher requires
assistance in learning how to operate
microfilm reading equipment, the re-
searcher is expected to install the

microfilm on the reader. Unless other-
wise permitted, a researcher is limited
to one roll of microfilm at a time.
After using each roll, the researcher is
responsible for refiling the roll of
microfilm in the location from which it
was removed, unless instructed other-
wise.

(c) Researchers are responsible for
complying with provisions of the Copy-
right Act (Title 17, United States Code)
which governs the making and use of
electrostatic copies or other reproduc-
tions of copyrighted materials.

[59 FR 29192, June 6, 1994, as amended at 64
FR 19901, Apr. 23, 1999]

§ 1254.14 Restrictions on using micro-
film readers.

(a) Use of the microfilm readers in
the National Archives Building will be
on a first-come, first-served basis.
When other researchers are waiting to
use a microfilm reader, a 3-hour limit
may be placed on using a reader. After
3 hours of machine use, the researcher
may sign the waiting list for an addi-
tional 3-hour period.

(b) The number of researchers in the
microfilm research room in the Na-
tional Archives Building may be lim-
ited, for fire safety reasons, to those
researchers assigned a microfilm read-
er.

(c) Directors of regional archives
may permit reservations for use of
microfilm readers and set time limits
on use to meet local circumstances.
Rules for use will be posted in the re-
search room.

[59 FR 29193, June 6, 1994, as amended at 64
FR 19901, Apr. 23, 1999]

§ 1254.16 Prevention of damage to doc-
uments.

(a) Researchers must exercise all pos-
sible care to prevent damage to docu-
ments.

(b) Documents may not be used at a
desk where there is food or liquid or
where an ink pen is being used. Only
pencils may be used in research rooms
where original documents are used.

(c) Documents must not be leaned on,
written on, folded anew, traced, or han-
dled in any way likely to cause dam-
age.
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(d) Documents must be identified for
reproduction only with a paper tab pro-
vided by NARA. Documents may not be
identified with paper clips, rubber
bands, self-stick notes or similar de-
vices.

(e) Microfilm must be carefully re-
moved from and returned, rewound, to
the proper microfilm boxes. Care must
be taken loading and unloading micro-
film from microfilm readers. Damaged
microfilm must be reported to the re-
search room attendant as soon as it is
discovered.

(f) Exceptionally valuable or fragile
documents may be used only under the
conditions specified by the research
room attendant.

[59 FR 29193, June 6, 1994, as amended at 64
FR 19901, Apr. 23, 1999]

§ 1254.17 Keeping documents in order.

A researcher must keep unbound doc-
uments in the order in which they are
delivered to him/her. Documents that
appear to be in disorder must not be re-
arranged by the researcher, but must
be referred to the research room at-
tendant. Researchers may use only one
folder at a time. Researchers are not
allowed to remove documents from
more than one container at a time. Re-
searchers should bring to the attention
of the research room attendant micro-
film put in the wrong box or file cabi-
net.

[Redesignated and revised at 59 FR 29193,
June 6, 1994]

§ 1254.18 Removal or mutilation of
documents.

Researchers may not remove docu-
ments from a research room. Removing
or mutilating documents is forbidden
by law and is punishable by fine or im-
prisonment or both (18 U.S.C. 2071). Re-
searchers must check personal belong-
ings, including briefcases, folders,
coats, newspapers, or containers of any
kind before entering a research room.
Upon leaving, researchers must present
for examination any article that could
contain documents. To ensure that
documents are not unlawfully removed
or mutilated, the director may issue
and post at the entrance to the re-

search room instructions
supplementing the rules in subpart B.

[49 FR 33254, Aug. 22, 1984. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1254.20 Conduct.
(a) Regulations. Researchers are sub-

ject to the provisions of part 1280 of
this chapter and to all rules and regu-
lations issued and posted or distributed
by a facility director supplementing
Subpart B of this part, including rules
on the use of NARA equipment. Eating,
drinking, chewing gum, or using
smokeless tobacco products in a re-
search room are prohibited. Smoking is
prohibited in all NARA facilities. Loud
talking and other activities likely to
disturb other researchers are also pro-
hibited. Persons desiring to use type-
writers, computers, sound recording de-
vices, or similar equipment must work
in areas designated by the research
room attendant, when so required.

(b) Revocation of research privileges.
Researchers who refuse to comply with
the rules and regulations of a NARA fa-
cility, or by their actions or language
demonstrate that they present a dan-
ger to documents or NARA property, or
present a danger to or verbally or phys-
ically harass or annoy other research-
ers, NARA or contractor employees, or
volunteers may have their research
privileges revoked by NARA for up to
180 days. The revocation of research
privileges means that a researcher
loses research privileges at all NARA
research rooms nationwide and, if the
researcher holds a valid researcher
identification card, the loss of the card.
All NARA facilities will be notified of
the revocation of research privileges. A
researcher whose research privileges
have been revoked will be sent a writ-
ten notice of the reasons for the rev-
ocation within 3 work days of the ac-
tion.

(c) Reinstatement of research privileges.
The researcher has 30 calendar days
after the date of revocation to appeal
the action in writing and seek rein-
statement of research privileges. Ap-
peals should be mailed to the Archivist
of the United States (address: National
Archives and Records Administration
(N), 8601 Adelphi Road, College Park,
MD 20740–6001). The Archivist has 30
calendar days from receipt of an appeal
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to decide whether to reinstate research
privileges. The response will be made
in writing and sent to the researcher
whose research privileges have been re-
voked. If the revocation of privileges is
upheld or if no appeal is made, the re-
searcher may request reinstatement of
research privileges no earlier than 180
calendar days from the date the privi-
leges were revoked. This request may
include application for a new re-
searcher identification card. The rein-
statement of research privileges ap-
plies to all research rooms, except that
in the case of a new researcher identi-
fication card, the researcher will be
issued a card for a probationary period
of 60 days. At the end of the proba-
tionary period, the researcher may
apply for a new, unrestricted identi-
fication card, which will be issued if
the researcher’s conduct during the
probationary period has been in accord-
ance with the rules of conduct set forth
in this part and in 36 CFR part 1280.

(d) Extending the revocation period. If
the reinstatement of research privi-
leges would pose a threat to the safety
of persons, property, or NARA hold-
ings, or if, in the case of a probationary
identification card, the researcher has
failed to comply with the rules of con-
duct for NARA facilities, NARA may
extend the revocation of privileges for
180-day periods. Researchers will be
sent a written notice all such exten-
sions within 3 work days of NARA’s de-
cision to continue the revocation of re-
search privileges. The researcher has 30
calendar days after the decision to ex-
tend the revocation of research privi-
leges to appeal the action in writing.
Appeals should be mailed to the Archi-
vist at the address given above. The
Archivist has 30 calendar days from re-
ceipt of an appeal to decide whether to
reinstate research privileges. The re-
sponse will be made in writing and sent
to the researcher.

[64 FR 19901, Apr. 23, 1999]

§ 1254.24 Locker use policy.
(a) The National Archives and Rec-

ords Administration (NARA) prohibits
researchers from carrying boxes, brief-
cases, satchels, valises, purses, or other
large containers into the research
rooms or authorized stack areas. To ac-
commodate researchers who have these

items, lockers or other storage facili-
ties are conveniently located near re-
search rooms. These lockers or other
storage facilities are available on a
first-come-first-served basis.

(b) Researchers’ personal belongings
must be removed each night from the
lockers or other storage facilities pro-
vided to hold them unless special per-
mission is obtained in advance from
designated research room staff. If per-
sonal belongings are not removed from
the facilities by the researcher, they
will be removed by NARA personnel.
Directions for reclaiming confiscated
items will be posted near the lockers or
other storage facilities.

(c) The National Archives and Rec-
ords Administration is not responsible
for the loss or theft of articles stored
in the lockers.

(d) NARA may charge a replacement
fee for lost locker keys.

[45 FR 8603, Feb. 8, 1980. Redesignated at 50
FR 15723, Apr. 19, 1985, as amended at 64 FR
19902, Apr. 23, 1999]

§ 1254.26 Additional rules for use of
certain research rooms in NARA fa-
cilities in the Washington, DC, area.

(a) Admission to research rooms in
the National Archives Building and the
National Archives at College Park fa-
cility is limited to individuals exam-
ining and/or copying documents and
other materials in the custody of the
National Archives and Records Admin-
istration. Children under the age of 14
will not be admitted to these research
rooms unless they have been granted
research privileges or are granted an
exception to this provision to view spe-
cific documents that a parent or other
accompanying adult researcher is
using. The exception will be granted by
the Chief of the Archives I or Archives
II Research Room Services Branch for
a child who is able to read and who will
be closely supervised by the adult re-
searcher while in the research room.
Normally, such a child will be admitted
only for the short period required to
view the documents. Unless otherwise
permitted, persons without a re-
searcher card may not actively partici-
pate in research activities, e.g., remov-
ing, copying, or refiling documents.
Students under the age of 14 who wish
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to perform research on original docu-
ments must apply in person to the
Chief of the Research Room Services
Branch where the documents are lo-
cated and present a letter of reference
from a teacher. Such students may
contact NARA by phone or letter in ad-
vance of their visit to discuss their eli-
gibility for research privileges. Stu-
dents under the age of 14 who have
been granted research privileges will be
required to be accompanied in the re-
search room by an adult with similar
privileges, unless the Chief of the Ar-
chives I or Archives II Research Room
Services Branch specifically waives
this requirement with respect to indi-
vidual researchers.

(b) The procedures in paragraphs (d)
through (g) of this section apply to all
research rooms in the National Ar-
chives Building (except the Microfilm
Research Room) and in the National
Archives at College Park facility.
These procedures are in addition to the
procedures specified elsewhere in this
part.

(c) Researchers bringing personal
computers, tape recorders, cameras,
and other equipment into the National
Archives Building must complete the
Equipment Log at the guard’s desk.
The log will evidence personal owner-
ship and will be checked by the guard
when such equipment is removed from
the building.

(d) Researchers must present a valid
researcher identification card to the
guard or research room attendant on
entering the research room. All re-
searchers are required to register their
attendance each day. Researchers will
also register the time they leave the
research area at the end of the visit for
that day. Researchers are not required
to sign in or out when leaving the area
temporarily.

(e) Researchers may not bring into
the research rooms overcoats, rain-
coats, hats, or similar apparel; per-
sonal paper-to-paper copiers, unless
permitted in accordance with
§ 1254.71(e) of this part; briefcases, suit-
cases, day packs, purses, or similar
containers of personal property; note-
books, notepaper, note cards, folders or
other containers for paper. These items
may be stored at no cost in lockers

available for researchers. The following
exceptions may be granted:

(1) Hand-held wallets and coin purses
for the carrying of currency, coins,
credit cards, keys, drivers licenses and
other identification cards may be
brought into research rooms, but are
subject to inspection when the re-
searcher enters or leaves the room. The
guard or research room attendant shall
judge whether the wallet or purse may
be considered small for purposes of this
section;

(2) Notes, references, lists of docu-
ments to be consulted, and other mate-
rials may be admitted if the chief of
the branch administering the research
room or the senior staff member on
duty in the research room determines
they are essential to a researcher’s
work requirements. Materials approved
for admission will be stamped, ini-
tialed, and dated by a NARA or con-
tractor employee, to indicate that they
are the personal property of the re-
searcher;

(3) Personal computers, tape record-
ers, scanners, cameras, and similar
equipment may be admitted by the re-
search room attendant provided such
equipment meet the approved stand-
ards for preservation set by the NARA
Preservation Programs unit. Use of re-
searcher owned equipment may be lim-
ited to designated areas within the re-
search rooms. If demand to use equip-
ment exceeds the space available for
equipment use, time limits may be im-
posed. Equipment that could poten-
tially damage documents will not be
approved. Scanners and other copying
equipment must meet these minimum
standards:

(i) Equipment platens or copy boards
must be the same size or larger than
the records. No part of a record may
overhang the platen or copy board.

(ii) No part of the equipment may
come in contact with records in a man-
ner that causes friction, abrasion, or
that otherwise crushes or damages
records.

(iii) Drum scanners are prohibited.
(iv) Automatic feeder devices on flat-

bed scanners are prohibited. When
using a slide scanner, slides must be
checked after scanning to ensure that
no damage occurs while the slide is in-
side the scanner.
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(v) Light sources must not raise the
surface temperature of the record being
copied. Light sources that generate ul-
traviolet light must be filtered.

(vi) All equipment surfaces must be
clean and dry before being used with
records. Cleaning and equipment main-
tenance activities, such as replacing
toner cartridges, may not take place
when records are present. Aerosols or
ammonia-containing cleaning solu-
tions are not permitted. A 50% water
and 50% isopropyl alcohol solution is
permitted for cleaning.
The chief of the branch administering
the research room or the senior staff
member on duty in the research room
will review the determination made by
the research room attendant if re-
quested to do so by the researcher; and

(4) Notepaper and notecards provided
by the National Archives and electro-
static copies made on copying ma-
chines in NARA research rooms which
are marked with the statement ‘‘Re-
produced at the National Archives’’
may be brought back into the research
room on subsequent visits but must be
presented on entry to the research
room attendant for inspection.

(f) NARA will furnish to researchers,
without charge, pencils and specially
marked lined and unlined notepaper
and notecards, for use in the research
rooms. Pencils and unused notepaper
and notecards should be returned to
the research room attendant at the end
of the day.

(g) The personal property of all re-
searchers, including notes, electro-
static copies, equipment cases, tape re-
corders, cameras, personal computers,
and other property, will be inspected
before removal from the research
room. Guards and research room at-
tendants may request that a member of
the research room staff examine such
personal items prior to their removal
from the research room.

(h) In addition to the procedures in
paragraphs (c) through (g) of this sec-
tion, the following procedures apply to
the Motion Picture, Sound, and Video
Research Room (hereinafter, the ‘‘re-
search room’’) in the College Park fa-
cility:

(1) Use of NARA viewing and listen-
ing equipment in the research room is
provided on a first-come-first-served

basis. When others are waiting to use
the equipment, a three-hour limit may
be imposed on the use of the equip-
ment.

(2) The following procedures shall be
followed when personal recording
equipment and accessories are brought
into the unrestricted viewing and copy-
ing area in the research room:

(i) Personal recording equipment
brought into the unrestricted viewing
and copying area in the research room
may be inspected and tagged by the re-
search room attendant prior to admit-
tance. All equipment and accessory de-
vices must be placed on the carts pro-
vided by NARA, except that a tripod
holding a video camera may be placed
on the floor in front of a film-viewing
station. NARA is not responsible for
damage to or loss of personal equip-
ment and accessories.

(ii) Researchers shall remain in the
research room while their personal
equipment is in use at an audio or
video viewing station. The film viewing
stations must be attended at all times
while in use. Researchers shall remove
their personal equipment from the re-
search room when they leave the room
for the day.

(iii) NARA will not be responsible for
assisting with ‘‘hook-up’’ to NARA
viewing equipment; for providing com-
patibility between the personal record-
ing equipment and NARA viewing
equipment; or for the quality of the
copies made by researchers. NARA will
provide the researcher information on
the types of NARA equipment being
used in the research room and on the
cables necessary for hook up to the
NARA viewing equipment.

(3) When a researcher brings audio or
video recording tapes or cassettes into
the unrestricted area of the research
room, the research room attendant will
mark the recording media ‘‘NARA-ap-
proved personal property’’ for identi-
fication purposes. Such media shall be
inspected upon exit from the research
room, as well as upon exit from the Na-
tional Archives Building.

(4) A NARA-furnished video copying
station and 120-minute blank video cas-
sette may be reserved, for a fee, on a
first-come, first-served basis for a 90-
minute period of time. If no other indi-
vidual is waiting to use the station, an
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additional time period may be reserved
at the end of the current period. Per-
sonal recording devices may not be
connected to NARA equipment at the
video copying station. Only NARA-pro-
vided tapes may be used at the video
copying station. Fees for use of the sta-
tion and blank cassette are specified in
§ 1258.12 of this chapter.

(5) The NARA-furnished recorder or
personal recording device and media
may be used to make a copy of unre-
stricted archival materials in the re-
search room.

(6) Each researcher will be provided a
copy of the Motion Picture, Sound, and
Video Research Room rules and a
warning notice on potential copyright
claims in unrestricted titles. The indi-
vidual making and/or using the copy is
responsible for obtaining any needed
permission or release from a copyright
owner for other than personal use of
the copy.

(7) No personal recording device or
media is permitted in the restricted
viewing area in the research room.

[51 FR 17187, May 9, 1986, as amended at 56
FR 2135, Jan. 22, 1991; 56 FR 58312, Nov. 19,
1991; 57 FR 46306, Oct. 8, 1992; 59 FR 29193,
June 6, 1994; 64 FR 19903, Apr. 23, 1999]

§ 1254.27 Additional rules for use of
certain research rooms in regional
records services facilities and Presi-
dential libraries.

(a) When directed by the appropriate
regional administrator or library direc-
tor, the following procedures shall be
observed in regional records services
facility and Presidential library archi-
val research rooms where original doc-
uments are used. These procedures are
in addition to the procedures specified
elsewhere in this part.

(b) Researchers must present a valid
researcher identification card to the
guard or research room attendant on
entering the room. All researchers are
required to sign each day the research
room registration sheet at the en-
trance to the research room. Where in-
structed to do so, researchers also sign
out when leaving the research room for
the day. Researchers are not required
to sign in or out when leaving the area
temporarily or at the end of the day.

(c) Researchers may not bring into
the research room overcoats, raincoats,

hats, and similar apparel, and brief-
cases, suitcases, daypacks, purses, or
similar containers of personal prop-
erty. In facilities where NARA provides
notepaper and notecards, researchers
also may not bring into the research
room notebooks, notepaper, notecards,
folders or other containers for papers.
In facilities where NARA provides a
self-service copier, researchers may not
bring into the research room personal
copying equipment including personal
paper-to-paper copiers. These items
may be stored at no cost in lockers or
other storage facilities in the NARA fa-
cility. The following exceptions may be
granted:

(1) Hand-held wallets and coin purses
for carrying currency, coins, credit
cards, keys, drivers licenses and other
identification cards may be brought
into research rooms, but are subject to
inspection when the researcher enters
or leaves the room. The guard or re-
search room attendant shall judge
whether the wallet or purse may be
considered small for purposes of this
section;

(2) Notes, references, lists of docu-
ments to be consulted, and other mate-
rials may be admitted if the director,
or the senior attendant on duty in the
research room determines they are es-
sential to a researcher’s work require-
ments. Materials will be presented to
the attendant when the researcher en-
ters the research room. If the materials
are approved for admission, they may
be stamped to indicate that they are
the researcher’s property;

(3) Typewriters, personal computers,
tape recorders, and hand-held cameras
may be admitted by the guard or re-
search room attendant provided that
they are inspected, approved, and
tagged prior to admittance. For a re-
gional records services facility, the re-
gional administrator, the director or
other supervisor having responsibility
for research room operations in a facil-
ity, or the senior attendant on duty
will review the determination made by
the guard or research room attendant
if requested to do so by the researcher.
In a Presidential library, the director,
or the senior attendant on duty in the
research room will review the deter-
mination made by the guard or re-
search room attendant if requested to
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do so by the researcher. In facilities
where personal paper-to-paper copiers
and scanners are permitted, the re-
searcher must obtain prior written ap-
proval from the facility director to
bring in the copier or scanner. The re-
quest to bring a personal copier or
scanner should state the space and
power consumption requirements and
the intended period of use; and

(4) Notepaper and notecards provided
by the National Archives and electro-
static copies made on copying ma-
chines in NARA research rooms which
are marked with the statement ‘‘Re-
produced at the National Archives’’
may be brought back into the research
room on subsequent visits but must be
presented on entry to the guard or re-
search room attendant for inspection.

(d) NARA may furnish specially
marked lined and unlined notepaper
and notecards, without charge, to re-
searchers for use in the research
rooms. Unused notepaper and
notecards should be returned to the re-
search room attendant at the end of
the day.

(e) The personal property of all re-
searchers, including notes, electro-
static copies, typewriter cases, tape re-
corders, cameras, personal computers,
and other personal property, will be in-
spected before removal from the re-
search room. Guards and research room
attendants may request that a member
of the research room staff examine
such personal items prior to their re-
moval from the research room.

(f) Researchers may use NARA self-
service copiers or authorized personal
paper-to-paper copiers to copy docu-
ments in accordance with NARA docu-
ment handling instructions and after
review of the documents by the re-
search room attendant to determine
their suitability for copying. The direc-
tor or the senior archivist on duty in
the research room will review the de-
termination of suitability if requested
by the researcher. The following types
of documents are not suitable for copy-
ing on a self-service or personal copier:

(1) Bound archival volumes;
(2) Documents fastened together by

staples, clips, acco fasteners, rivets, or
similar fasteners, where folding or
bending the document may cause dam-
age;

(3) Documents larger than the glass
copy plate of the copier;

(4) Documents with uncancelled secu-
rity classification markings;

(5) Documents with legal restrictions
on copying; and

(6) Documents which, in the judge-
ment of the research room attendant,
are in poor physical condition or which
may be subject to possible damage if
copied.

[51 FR 31617, Sept. 4, 1986, as amended at 59
FR 29192, 29194, June 6, 1994; 64 FR 19903, Apr.
23, 1999]

Subpart C—Access to Unclassified
Records and Donated Histor-
ical Materials

§ 1254.30 Archives.
The use of archives is subject to the

restrictions prescribed by statute or
Executive order or by the restrictions
specified in writting in accordance
with 44 U.S.C. 2108 by the agency from
which the records were transferred.
NARA will make available any reason-
ably segregable portion of a record
after the restricted portion has been
deleted. The restrictions are published
in the ‘‘Guide to the National Archives
of the United States,’’ and supple-
mented by restriction statements ap-
proved by the Archivist of the United
States and set forth in part 1256 of this
chapter. The Guide is available from
the Superintendent of Documents, Gov-
ernment Printing Office, Washington,
DC 20402. The Guide may also be con-
sulted at the NARA research facilities
listed in part 1253 of this chapter.

[54 FR 32069, Aug. 4, 1989]

§ 1254.32 FRC records.
Requests for access to records on de-

posit in Federal records centers shall
be addressed directly to the appro-
priate agency or to the FRC director at
the address shown in part 1253. The use
of FRC records is subject to access
rules prescribed by the agency from
which the records were transferred.
When the agency’s rules permit, NARA
makes FRC records available to re-
questers. When access is precluded by
these rules and restrictions, the FRC
director will refer to the responsible
agency the requests and any appeals
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for access, including those made under
the Freedom of Information Act.

[40 FR 7925, Feb. 24, 1975. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1254.34 Records of defunct agencies.

Access to archives and FRC records
received from agencies which have
ceased to exist without a successor in
function are handled in accordance
with §§ 1254.30 and 1254.50.

[44 FR 18496, Mar. 28, 1979. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1254.35 Presidential records and
Nixon Presidential materials.

Access to Presidential records trans-
ferred to NARA is governed by 36 CFR
part 1270. Access to the Nixon Presi-
dential materials is governed by 36
CFR part 1275.

[59 FR 29194, June 6, 1994]

§ 1254.36 Donated historical materials.

The public use of donated historical
materials is subject to restrictions on
their use and availability as stated in
writing by the donors or depositors of
such materials and other restrictions
imposed by statute. (Researchers are
encouraged to confer with the appro-
priate director or reference staff mem-
ber on any question of copyright.) In
addition, use is subject to all condi-
tions specified by the Archivist of the
United States for purposes of archival
preservation.

[59 FR 29194, June 6, 1994]

§ 1254.38 Freedom of Information Act
requests.

(a) Applicability. This section applies
to Freedom of Information Act re-
quests for unclassified and classified
archives. This section does not apply to
requests for FRC records or donated
historical materials.

(b) Definitions.
Potentially confidential commercial in-

formation means records submitted to
any agency by a submitter that may
contain material exempt from release
under 5 U.S.C. 552(b)(4) because disclo-
sure could reasonably be expected to
cause a submitter substantial competi-
tive harm.

Submitter means any person or entity
providing potentially confidential com-
mercial information to an agency. The
term submitter includes, but is not lim-
ited to, corporations, state govern-
ments, and foreign governments.

(c) Requirements. Requests for access
to archives under the FOIA shall rea-
sonably describe the records requested,
shall be made in writing to the director
of the appropriate NARA depository
listed in part 1253 of this chapter or to
the Assistant Archivist for the Na-
tional Archives, and shall clearly indi-
cate that the request is being made
under the Act.

(d) Processing time. NARA shall in-
form requesters of the availability of
records within 10 workdays after re-
ceiving a request, except when pre-
cluded from doing so by conditions as
described in 5 U.S.C. 552a(6)(B), or by
the need to consult with a submitter,
as set forth in § 1254.39.

(e) Denial of access. Denials under the
FOIA of access to archives are made by
the appropriate director of a Presi-
dential library or a regional archives
or the Assistant Archivist for the Na-
tional Archives, who, within 10 work-
days, shall notify the requester of the
reasons for the denial and of the proce-
dures for appeal.

(f) Appeals. (1) A requester whose re-
quest for access is denied in whole or in
part, or who receives a response that
no responsive records were found and
who considers the latter response as
adverse in nature, may appeal that de-
cision or finding within NARA. The ap-
peal shall be in writing and addressed
to the Deputy Archivist of the United
States (ND), National Archives, Wash-
ington, DC 20408.

(2) The Deputy Archivist must re-
ceive an appeal no later than 35 cal-
endar days after the date of the NARA
letter of denial to be considered time-
ly.

(3) The appeal letter shall include the
words ‘‘Freedom of Information Act
Appeal’’ on both the letter and the en-
velope, and the requester shall enclose
with the appeal letter a copy of the ini-
tial request and the denial.

(4) In the appeal letter the requester
shall briefly state the reasons why
NARA should release the records, or, if
no responsive records were found and
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the requester considers this to be an
adverse determination, why the re-
quester thinks that the search does not
meet the requirements of the FOIA.

(5) The Deputy Archivist shall con-
sult with the agency specifying the re-
striction, when appropriate, and make
a determination within 20 workdays
after the date of receipt by the Deputy
Archivist of the appeal. If an extension
is required, the Deputy Archivist shall
notify the requester within 20 work-
days from receipt of the request. Time
extensions shall not exceed 10 work-
days in the aggregate: either solely in
the initial stage or solely in the appel-
late stage, or divided between them.

(6) If the determination is adverse in
whole or in part, the Deputy Archivist
shall notify the requester of the right
to judicial review.

(7) Denials and appeals of denials of
access to information under the FOIA
exemption 552(b)(1), national security
information, are processed in accord-
ance with the provisions of § 1254.40.

[54 FR 32069, Aug. 4, 1989, as amended at 56
FR 2136, Jan. 22, 1991; 57 FR 22431, May 28,
1992]

§ 1254.39 Requests for commercial in-
formation.

(a) Notice of receipt of request. (1) Sub-
mitters of potentially confidential
commercial information shall be given
written notice and an opportunity to
object to release when a request is re-
ceived for information the submitter
designated in accordance with the re-
cipient agency’s regulations as com-
mercial confidential, and the request is
received less than 10 years after sub-
mission of the information.

(2) When the request is for informa-
tion from a single or small number of
submitters, the notice shall be sent to
the submitter’s last known address.

(3) When the request is for informa-
tion from a large number of submit-
ters, notice shall be provided by publi-
cation of a notice in the FEDERAL REG-
ISTER.

(4) The notice shall either describe
the potentially commercially confiden-
tial information requested (if the no-
tice is published in the FEDERAL REG-
ISTER), or provide copies of the records
containing the information.

(5) NARA shall inform the requester
that:

(i) Notice of receipt of a request has
been provided to the submitter;

(ii) The response to the request may
be delayed beyond the limitations spec-
ified in 5 U.S.C. 552(a)(6) (A) and (B) to
allow for time to provide notice to the
submitter, and to consider any re-
sponse;

(iii) The delay may be considered as a
denial of access to records and that the
requester may seek judicial review.
However, the requester shall be invited
to agree to a voluntary extension of
time so that NARA may consider any
claims of commercial confidentiality
provided by the submitter.

(b) Opportunity to object to disclosure.
(1) Through the notice described in
paragraph (a)(1) of this section, NARA
shall afford a submitter a reasonable
period of time within which to provide
NARA with a detailed statement of any
objections to disclosure. A reasonable
extension of the time limit for re-
sponse may be granted when appro-
priate.

(2) The statement shall specify which
information is claimed to be of a con-
fidential commercial nature, and shall
specify all grounds for withholding any
of the information under the exemp-
tions of the FOIA. If exemption (b)(4) of
the FOIA is cited, the statement shall
explain how the release of the informa-
tion can be reasonably expected to
cause substantial competitive harm to
the submitter.

(3) The statement shall contain a cer-
tification that the information has not
been published or officially released to
the public.

(4) The statement provided pursuant
to this subsection may itself be subject
to disclosure under the FOIA under
§ 1250.75.

(c) Notice of intent to disclose. NARA
shall carefully consider any good faith
designations of commercial confiden-
tiality made when the information was
initially submitted to an agency, and
any timely objections submitted in re-
sponse to the NARA notice of receipt of
a request to release. Except as provided
for in paragraph (e) of this section,
when NARA determines to disclose,
whether in response to a request to re-
lease or as the result of an appeal of a
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denial of access, notice shall be sent to
the submitter that:

(1) States why the initial designation
or the objections were not sustained;

(2) Describes or encloses a copy of the
information proposed for disclosed; and

(3) Specifies a date on which it is pro-
posed to release the information unless
barred by court order. The requester
shall be simultaneously informed of
the disclosure date.

(d) Notice of law suit. NARA will
promptly inform the requester and sub-
mitter of any law suit filed by the
other concerning possible disclosure.

(e) Exception to notice requirements.
The notice requirements of this section
do not apply when:

(1) NARA determines that the infor-
mation should not be disclosed in ac-
cordance with one or more FOIA ex-
emptions;

(2) The information has been pub-
lished or officially made available to
the public;

(3) Disclosure of the information is
required by law (other than 5 U.S.C.
552); or,

(4) More than 10 years have passed
since the date of submission, regardless
of any designation as commercially
confidential made by the submitter in
accordance with the recipient agency’s
regulations, and NARA has no
substantitial reason to believe that dis-
closure would result in competitive
harm.

(5) The submitter failed to respond to
a notice of receipt of request, in which
case this initial notice shall serve as
the notice of intent to disclose.

[54 FR 32070, Aug. 4, 1989]

Subpart D—Access to National
Security Information

§ 1254.40 Access to national security
information.

(a) Declassification of and public ac-
cess to national security information
and material, hereinafter referred to as
‘‘classified information’’ or collectively
termed ‘‘information’’ is governed by
Executive Order 12356 of April 2, 1982 (3
CFR, 1982 Comp., p. 166), the imple-
menting Information Security Over-
sight Office Directive Number 1 of June
22, 1982 (47 FR 27836, June 25, 1982) and

the Freedom of Information Act (5
U.S.C. 552).

(b) Public access to documents de-
classified in accordance with this regu-
lation may be restricted or denied for
other reasons under the provisions of 5
U.S.C. 552(b) for accessioned agency
records; 36 CFR 1254.36 for donated his-
torical materials; 44 U.S.C. 2201 et seq.
and 36 CFR part 1270 for Presidential
records; and 44 U.S.C. 2111 note and 36
CFR part 1275 for Nixon Presidential
materials.

[59 FR 29194, June 6, 1994]

§ 1254.44 Freedom of Information Act
requests.

(a) Requests for access to national secu-
rity information under the Freedom of In-
formation Act. Requests for access to
national security information under
the Freedom of Information Act are
processed in accordance with the provi-
sions of § 1254.38. Time limits for re-
sponses to Freedom of Information Act
requests for national security informa-
tion are those provided in the act rath-
er than the longer time limits provided
for responses to mandatory review re-
quests specified by Executive Order
12356.

(b) Agency action. Upon receipt of a
request forwarded by NARA for a de-
termination regarding declassification,
the agency with declassification re-
sponsibility shall:

(1) Advise whether the information
should be declassified in whole or in
part or should continue to be exempt
from declassification;

(2) Provide a brief statement of the
reason any requested information
should not be declassified; and

(3) Return all reproductions referred
for determination, including a copy of
each document which should be re-
leased only in part, marked to indicate
the portions which remain classified.

(c) Denials and Appeals. Denials under
the Freedom of Information Act of ac-
cess to national security information
accessioned into the National Archives
are made by designated officials of the
originating or responsible agency.
NARA notifies the requestor of the
agency’s determination. Appeals of de-
nials of access to national security in-
formation must be made in writing to
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the appropriate authority in the agen-
cy having declassification responsi-
bility for the denied information as in-
dicated in § 1254.42. The agency appel-
late authority shall make a determina-
tion in accordance with 5 U.S.C. 552(b).
The agency appellate authority shall
notify NARA and the requestor in writ-
ing of the final denials. The agency
will also furnish to NARA a copy of
each document released only in part,
marked to indicate the portions which
remain classified.

[49 FR 1349, Jan. 11, 1984. Redesignated at 50
FR 15723, Apr. 19, 1985; further redesignated
and amended at 51 FR 22076, June 18, 1986; 54
FR 32070, Aug. 4, 1989]

§ 1254.46 Public requests for manda-
tory review of classified informa-
tion under Executive Order 12356.

United States citizens or permanent
resident aliens, Federal agencies, or
State or local governments wishing to
request mandatory review of classified
information that has been accessioned
into the National Archives or donated
to the Government may do so by de-
scribing the document or material con-
taining the information with sufficient
specificity to enable NARA to locate it
with a reasonable amount of effort.
When practicable, a request shall in-
clude the name of the originator and
recipient of the information, as well as
its date, subject, and file designation.
If the information sought cannot be
identified from the description pro-
vided or if the information sought is so
voluminous that processing it would
interfere with NARA’s capacity to
serve all requestors on an equitable
basis, NARA shall notify the requestor
that, unless additional information is
provided or the scope of the request is
narrowed, no further action will be
taken. NARA shall review for declas-
sification and release the requested in-
formation or those declassified por-
tions of the request that constitute a
coherent segment unless withholding is
otherwise warranted under applicable
law. Requests for mandatory review
should be addressed to the appropriate
NARA depository listed in part 1253.

[49 FR 1350, Jan. 11, 1984. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1254.48 Access by historical research-
ers and former Presidential ap-
pointees.

(a) Access to classified information
may be granted to U.S. citizens who
are engaged in historical research
projects or who previously occupied
policy-making positions to which they
were appointed by the President. Per-
sons desiring permission to examine
material under this special historical
researcher/Presidential appointees ac-
cess program should contact NARA at
least 4 months before they desire ac-
cess to the materials to permit time
for the responsible agencies to process
the requests for access. NARA will in-
form requesters of the agencies to
which they will have to apply for per-
mission to examine classified informa-
tion, including classified information
originated by the White House or clas-
sified information in the custody of the
National Archives which was origi-
nated by a defunct agency.

(b) Requestors may examine records
under this program only after the orig-
inating or responsible agency:

(1) Determines in writing that access
is consistent with the interest of na-
tional security;

(2) Takes appropriate steps to protect
classified information from unauthor-
ized disclosure or compromise, and en-
sures that the information is safe-
guarded in a manner consistent with
Executive Order 12356; and

(3) Limits the access granted to
former presidential appointees to items
that the person originated, reviewed,
signed, or received while serving as a
presidential appointee.

(c) To protect against the possibility
of unauthorized access to restricted
documents, a director may issue in-
structions supplementing the research
room rules provided in subpart B.

[49 FR 1352, Jan. 11, 1984. Redesignated at 50
FR 15723, Apr. 19, 1985 and 51 FR 22076, June
18, 1986; 59 FR 29194, June 6, 1994]

§ 1254.50 Fees.

NARA will charge requesters for cop-
ies of declassified documents according
to the fees listed in § 1258.12 of this
chapter.

[59 FR 29194, June 6, 1994]
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Subpart E—Information, Repro-
duction, and Authentication
Services

§ 1254.70 NARA copying services.
(a) The copying of documents will be

done by a contractor or NARA staff
with equipment belonging to NARA.
NARA reserves the right to make a du-
plicate, at NARA expense, of any mate-
rial copied. Such duplicates may be
used by NARA to make additional cop-
ies for others.

(b) In order to preserve the original
documents, documents which are avail-
able on microfilm or other alternate
copy will not be copied by other means
as long as a legible copy (electrostatic,
photographic, or microfilm) can be
made from the microfilm.

[52 FR 20080, May 29, 1987; 59 FR 29194, June
6, 1994, as amended at 64 FR 19903, Apr. 23,
1999]

§ 1254.71 Researcher use of the self-
service card-operated copiers in the
National Archives Building and the
National Archives at College Park.

(a) General. Self-service card-oper-
ated copiers are located in research
rooms in the National Archives Build-
ing and the National Archives at Col-
lege Park. Other copiers set aside for
use by reservation are located in des-
ignated research areas. Procedures for
use are outlined in paragraphs (b)
through (h) of this section.

(b) Limitations and hours of use. (1)
There is a 3-minute time limit on copi-
ers in research rooms when others are
waiting to use the copier. Researchers
using microfilm reader-printers may be
limited to three copies when others are
waiting to use the machine. Research-
ers wishing to copy large quantities of
documents should see a staff member
in the research room to reserve a copi-
er for an extended time period.

(2) If an appointment must be can-
celed due to copier failure, NARA will
make every effort to schedule a new
mutually agreed-upon time. However,
NARA will not displace researchers
whose appointments are not affected
by the copier failure.

(c) Copying procedures. (1) Individual
documents to be copied shall be tabbed
in accordance with the procedures gov-
erning the tabbing of documents and;

brought to the research room attend-
ant for inspection in the file unit. The
research room attendant will examine
the documents to determine whether
they can be copied on the self-service
copier. The chief of the branch admin-
istering the research room will review
the determination of suitability if
asked to do so by the researcher. After
reproduction is completed, documents
removed from files for copying must be
returned to their original position in
the file container, any fasteners re-
moved to facilitate copying must be re-
fastened, and any tabs placed on the
documents to identify items to be cop-
ied must be removed.

(2) Researchers using the reserved
copier must submit the containers of
documents to the attendant for review
prior to the appointment. The review
time required is specified in each re-
search room. Research room attend-
ants may inspect documents after
copying.

(3) Researchers may copy from only
one box and one folder at a time. After
copying the documents, the researcher
must show the original documents and
the copies to a research room attend-
ant.

(d) Documents not suitable for self-serv-
ice copying. The following types of doc-
uments may not be copied on the self-
service copiers:

(1) Bound archival volumes (except
when specialized copiers are provided);

(2) Documents fastened together by
staples, clips, acco fasteners, rivets, or
similar fasteners, where folding or
bending documents may cause damage;

(3) Documents larger than the glass
copy plate of the copier;

(4) Documents with uncanceled secu-
rity classification markings;

(5) Documents with legal restrictions
on copying; and

(6) Documents which, in the judge-
ment of the research room attendant,
are in poor physical condition or which
may be subject to possible damage if
copied.

(e) Use of personal paper-to-paper copi-
ers at the National Archives at College
Park facility. (1) NARA will approve a
limited number of researchers to bring
in and use personal paper-to-paper
copying equipment in the Textual Re-
search Room (Room 2000). Requests
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must be made in writing to the Chief,
Archives II Research Room Services
Branch (NWCCR2), National Archives
and Records Administration, 8601
Adelphi Rd., College Park, MD 20740–
6001. Requests must identify the
records to be copied, the expected dura-
tion of the project, and the make and
model of the equipment.

(2) NARA will evaluate requests
using the following criteria:

(i) A minimum of 3,000 pages must be
copied;

(ii) The project is expected to take at
least 4 weeks, with the copier in use a
minimum of 6 hours per day or 30 hours
per week;

(iii) The copying equipment must
meet the standards for preservation set
by NARA’s Preservation Programs unit
(see § 1254.26(e)(3) of this part); and

(iv) Space is available for the per-
sonal copying project. NARA will allow
no more than 3 personal copying
projects in the research room at one
time, with Federal agencies given pri-
ority over other users.

(3) Researchers must coordinate with
research room management and over-
see the installation and removal of
copying equipment and are responsible
for the cost and supervision of all serv-
ice calls and repairs. Copying equip-
ment and supplies must be removed
within two business days after the per-
sonal copying project is completed.

(4) NARA will not be responsible for
any personal equipment or consumable
supplies.

(5) Each operator must obtain a valid
researcher identification card and be
trained by NARA staff on the proper
methods for handling and copying ar-
chival documents.

(6) Operators must abide by all regu-
lations on copying stated in paragraphs
(c), (d) and (f) of this section.

(7) NARA reserves the right to dis-
continue the privilege of using a per-
sonal copier at any time without no-
tice. Conditions under which NARA
would discontinue the privilege in-
clude: violation of one of the condi-
tions in paragraphs (c), (d), (e), or (f) of
this section; a need to provide space for
a Federal agency; or a lack of NARA
staff to supervise the area.

(f) Cancellation of security classifica-
tion markings.

(1) Security classification markings
(RESTRICTED, CONFIDENTIAL, SE-
CRET, TOP SECRET, and others) on
declassified records must be properly
canceled before documents are copied.
Only a NARA staff member can cancel
security markings. Properly declas-
sified documents will bear the declas-
sification authority.

(2) Researchers may not remove from
the research room copies of documents
bearing uncanceled classification
markings. Copies of documents with
uncanceled markings will be con-
fiscated.

(3) When individual documents are
being copied, the research room staff
will cancel the classification markings
on each page and will place the declas-
sification authority on the first page of
each document. If the researcher is
copying only selected pages from a doc-
ument, the researcher must make a
copy of the first page bearing the de-
classification authority and attach
that page to any subsequent page(s)
copied from the document. This declas-
sification authority must be presented
to the guard when copies of documents
are removed from the research room
and/or the building.

(4) Researchers using the reserved
copiers are provided with a declas-
sification strip which is attached to
the copier. The strip, which is repro-
duced on each page copied, cancels the
security markings.

(g) Purchasing debit cards for copiers.
Researchers may use cash to purchase
a debit card from a vending machine
during the hours that self-service copi-
ers are in operation. Additionally,
debit cards may be purchased with
cash, check, money order, credit card,
or funds from an active deposit account
from the Cashier’s Office located in
room G–1 of the National Archives
Building, and the researcher lobby of
the College Park facility, during post-
ed hours. The debit card will, when in-
serted into the copier, enable the user
to make copies, for the appropriate fee,
up to the value on the debit card. Re-
searchers may add value to the debit
card by using the vending machine. No
refunds will be made. The fee for self-
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service copiers is found in § 1258.12 of
this chapter.

[56 FR 2136, Jan. 22, 1991; 56 FR 5731, Feb. 12,
1991, as amended at 59 FR 29194, June 6, 1994;
64 FR 19903, Apr. 23, 1999]

§ 1254.72 Information about docu-
ments.

(a) Upon request, overall information
pertaining to holdings or about specific
documents will be furnished, provided
that the time required to furnish the
information is not excessive, and pro-
vided that the information is not re-
stricted (see subpart C and subpart D).

(b) When so specified by a director,
requests must be made on prescribed
forms. Such forms will be approved by
OMB as information collections and
will bear the approved control number.

[59 FR 29195, June 6, 1994]

§ 1254.74 Information from documents.
Normally, information contained in

the documents will be furnished in the
form of photocopies of the documents,
subject to the provisions of § 1254.70.
NARA will certify facts and make ad-
ministrative determinations on the
basis of archives, or of FRC records
when appropriate officials of other
agencies have authorized NARA to do
so. Such certifications and determina-
tions will be authenticated by the seal
of NARA, the National Archives of the
United States, or the transferring
agency, as appropriate.

[59 FR 29195, June 6, 1994]

§ 1254.76 Certification of copies.
The responsible director, or any of

his or her superiors, the Director of the
Federal Register, and their designees
are authorized to certify copies of doc-
uments as true copies.

[59 FR 29195, June 6, 1994]

Subpart F—Microfilming Archival
Records

SOURCE: 52 FR 20081, May 29, 1987, unless
otherwise noted.

§ 1254.90 General.
(a) This subpart establishes rules and

procedures governing the use of pri-
vately owned microfilm equipment to

film accessioned archival records and
donated historical materials in the
legal and physical custody of the Na-
tional Archives and Records Adminis-
tration (NARA) by foreign and domes-
tic government agencies, private com-
mercial firms, academic research
groups, and other entities or individ-
uals who request exemption from ob-
taining copies through the regular fee
schedule reproduction ordering system
of NARA.

(b) Persons or organizations wishing
to microfilm Federal agency records in
the physical custody of the Washington
National Records Center (WNRC) con-
tact the director, WNRC, about proce-
dures for obtaining permission from
the originating agency to film those
records. For information about proce-
dures for obtaining permission from
the originating agency to film records
in the records center operation of one
of NARA’s regional records services fa-
cilities or in the physical custody of
the National Personnel Records Center
(NPRC), contact the Regional Adminis-
trator of the region in which the
records are located, or the director,
NPRC, for records in NPRC.

(c) Federal agencies needing to
microfilm archival records in support
of the agency’s mission must contact
the appropriate office as specified in
§ 1254.92 of this part, as soon as possible
after the need is identified, for infor-
mation concerning standards and pro-
cedures for microfilming archival
records.

[64 FR 19904, Apr. 23, 1999]

§ 1254.92 Requests to microfilm
records and donated historical ma-
terials.

(a) Requests to microfilm archival
records or donated historical materials
(except donated historical materials
under the control of the Office of Presi-
dential Libraries) in the Washington,
DC area must be made in writing to the
Assistant Archivist for Records Serv-
ices—Washington, DC (NW), 8601
Adelphi Rd., College Park, MD 20740–
6001. Requests to microfilm archival
records or donated historical materials
held in a NARA regional records serv-
ice facility must be made in writing to
the Assistant Archivist for Regional
Records Services (NR), 8601 Adelphi
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Rd., College Park, MD 20740–6001. Re-
quests to microfilm records or donated
historical materials in a Presidential
library or donated historical materials
in the Washington area under the con-
trol of the Office of Presidential Li-
braries must be made in writing to the
Assistant Archivist for Presidential Li-
braries (NL), 8601 Adelphi Rd., College
Park, MD 20740–6001. OMB control num-
ber 3095–0017 has been assigned to the
information collection contained in
this section.

(b) Requests to use privately owned
microfilm equipment should be sub-
mitted four months in advance of the
proposed starting date of the micro-
filming project. Requests submitted
with less advance notice will be consid-
ered and may be approved if adequate
NARA space and staff are available and
if all training, records preparation and
other NARA requirements can be com-
pleted in a shorter time frame. Only
one project to microfilm a complete
body of documents, such as an entire
series, a major continuous segment of a
very large series which is reasonably
divisible, or a limited number of sepa-
rate series related by provenance or
subject, may be included in a request.
NARA will not accept additional re-
quests from an individual or organiza-
tion to microfilm records in a NARA
facility while NARA is evaluating an
earlier request from that individual or
organization to microfilm records at
that facility. NARA will establish the
number of camera spaces available to a
single project based upon the total
number of projects approved for film-
ing at that time.

(c) The request must include:
(1) A description of the documents to

be copied which includes the following
elements:

(i) Agency of origin or, for donated
historical materials, title of the collec-
tion,

(ii) Title of series or file segment;
(iii) Date span; and
(iv) Estimated volume in number of

pages or cubic feet.
(2) The estimated amount of time

(work-days) that the microfilm copy-
ing project will take; the date that the
requester would like to begin the
project; and the number of persons who

would require training (see
§ 1254.100(b)).

(3) The number and a description of
the equipment that will be used for
copying including:

(i) The name of the manufacturer and
model number; and

(ii) The type of light source to be em-
ployed (fluorescent, tungsten, or elec-
tronic flash) and if electronic flash
(i.e., strobe) or fluorescent, whether
the light source is filtered to omit ul-
traviolet radiation.

(4) A statement of the procedures
which will be followed to ensure that
all pages are copied, that the images on
the microfilm are legible, and that the
microfilm is properly processed. At a
minimum, the procedures should meet
the requirements specified in part 1230
of this chapter regarding the micro-
filming of permanent records.

(d) The requester must agree to cred-
it the National Archives or the par-
ticular Presidential Library having
custody of the original documents. The
credit must appear at the beginning of
a microfilm publication and in any
publicity material or descriptions of
the publication.

(1) If the original documents are Fed-
eral records, the requester must agree
to include on the film this statement:
‘‘The documents reproduced in this
publication are among the records of
the (name of agency) in the custody of
the National Archives of the United
States. No copyright is claimed in
these official U.S. Government
records.’’

(2) If the original documents are do-
nated historical materials, the re-
quester must agree to include on the
film this statement: ‘‘The documents
reproduced in this publication are do-
nated historical materials from (name
of donor) in the custody of the (name of
Presidential library or National Ar-
chives). The National Archives admin-
isters them in accordance with the re-
quirements of the donor’s deed of gift
and the U.S. Copyright Law, Title 17,
U.S.C.’’.

(3) If the original documents are pres-
idential or vice-presidential records as
specified in 44 U.S.C. 2201, the requester
must agree to include on the film this
statement: ‘‘The documents reproduced
in this publication are presidential
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records in the custody of the (name of
Presidential library or National Ar-
chives of the United States). NARA ad-
ministers them in accordance with the
requirements of Title 44, U.S.C. No
copyright is claimed in these official
presidential records.’’

(4) If the original documents are
records of Congress, the requester must
agree to include on the film this state-
ment: ‘‘The documents reproduced in
this publication are among the records
of the (House of Representatives/Sen-
ate) in the physical custody of Na-
tional Archives and Records Adminis-
tration (NARA). NARA administers
them in accordance with the require-
ments of the (House/Senate).

(e) If the person or organization pro-
ducing the film plans to copyright the
microfilm publication, the National
Archives and Records Administration
must be given a royalty-free worldwide
license to sell the publication seven
years after filming at the NARA facil-
ity is completed, or earlier if there is
no commercial distributor.

[52 FR 20081, May 29, 1987; 52 FR 22415, June
11, 1987, as amended at 59 FR 29195, June 6,
1994; 64 FR 19904, Apr. 23, 1999]

§ 1254.94 Criteria for granting the re-
quests.

(a) NARA will evaluate the requests
on the basis of the extent to which
completion of a proposed project would
further NARA’s efforts to preserve and
to make available to the public the his-
torically valuable records of the Gov-
ernment.

(1) In considering multiple requests
to film at the same time, NARA will
give priority to microfilming records
that have research value for a variety
of studies or that contain basic infor-
mation for fields of research in which
researchers have demonstrated sub-
stantial interest.

(2) The records to be filmed should be
reasonably complete and not subject to
future additions, especially of appre-
ciable volumes, within the original
body of records. Records with pending
or future end-of-series additions are ap-
propriate for filming.

(3) The records to be filmed should
not have substantial numbers of docu-
ments withdrawn because of con-

tinuing security classification or pri-
vacy or other restriction.

(b) NARA will approve only requests
to microfilm a complete body of docu-
ments, such as an entire series or a
major continous segment of a very
large series which is reasonably divis-
ible. Microfilming a complete body of
documents means that all documents
within the file unit(s) to be micro-
filmed will be consecutively copied,
from the first to the last page, not
skipping any pages in between except
for pages that are exact duplicates or
blank pages that are not included in a
pagination scheme.

(c) NARA will normally approve only
requests which include assurances that
the project will adhere to the specifica-
tions in part 1230 of this chapter which
concern microfilm stock standards,
index placement, and microfilm proc-
essing for permanent records.

(d) NARA will approve only requests
which specify that NARA will receive a
first generation silver halide duplicate
negative containing no splices made
from the original camera negative of
the microform record created in ac-
cordance with part 1230 of this chapter.
NARA may waive any of the require-
ments of this paragraph at its discre-
tion.

(1) NARA may use this duplicate neg-
ative microform to make duplicate
preservation and reference copies. The
copies may be made available for
NARA and public use in NARA facili-
ties and programs immediately upon
receipt, subject to the limitation in
paragraph (d)(2) of this section.

(2) NARA may also sell copies of the
microform seven years after filming at
the NARA facility is completed, or ear-
lier if there is no commerical dis-
tributor. NARA may choose to add its
own editorial material to the
microform copies which NARA distrib-
utes or sells.

(3) Detailed roll lists must be deliv-
ered with the microfilm. The lists must
give the full range of file titles and a
complete list of all file numbers on
each roll of microfilm. NARA prefers
that the list be provided in a fielded,
electronic format to facilitate its use
by staff and researchers. If the elec-
tronic format is a data file with defined
or delimited fields, the records layout
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identifying the fields, any coded values
for fields, and explanations of any
delimiters should be transferred with
the list.

(4) Microfilm projects may donate to
NARA additional indexes and/or find-
ing aids. NARA and the microfilm
project will execute a deed of gift that
will specify restrictions on NARA’s use
and dissemination of these products
under mutually acceptable terms.

(e) NARA will not approve any re-
quest that does not include all of the
information required by § 1254.92.

(f) NARA will normally not approve
requests to microfilm documents:

(1) Which have previously been
microfilmed and made available to the
public;

(2) Which have been approved for
microfilming by another party; or

(3) Which NARA plans to film as a
NARA microfilm publication or which
relate closely to other documents pre-
viously microfilmed or approved for
microfilming by NARA. Exceptions to
this provision may be granted at the
discretion of NARA.

(g) NARA will normally not approve
requests to microfilm the following
categories of documents:

(1) Documents which include docu-
ments with general or specific restric-
tions on access that preclude their re-
production;

(2) Documents which include docu-
ments which are known to be protected
by copyright;

(3) Documents of high intrinsic value
which may be handled only by author-
ized NARA personnel;

(4) Documents in vulnerable physical
condition;

(5) Documents having a high research
demand and which would have to be de-
nied to others for an extended period of
time during the microfilming process.
Where possible, NARA will assist re-
questers in developing filming sched-
ules that avoid the need to close docu-
ments for a lengthy period of time; and

(6) Oversize documents, bound vol-
umes, and other formats that would be
subject to excessive stress and possible
damage from special equipment
planned to be used by the requester, as
well as documents fastened with grom-
mets, heavy duty staples, miscella-
neous fasteners, or wafers and other

adhesives that cannot be removed
without tearing or breaking docu-
ments.

(h) NARA will normally not approve
requests from persons or organizations
who have failed to produce usable
microfilm or to honor commitments
made in previous requests, or who have
had a previous permission to microfilm
documents rescinded because of their
conduct.

(i) NARA will not approve requests to
microfilm records in NARA facilities in
which there is insufficient space avail-
able for private microfilming. NARA
also will not approve requests where
the only space available for filming is
in the facility’s research room, and
such work would disturb researchers.
NARA will not move records from a fa-
cility lacking space for private micro-
filming to another NARA facility for
that purpose. When a NARA facility
does not have enough space to accom-
modate all the requests made, NARA
may schedule separate projects by lim-
iting the time allowed for each par-
ticular project or by requiring projects
to alternate in the use of the space.

(j) Federal agencies microfilming
records in support of the agency’s mis-
sion may use the space set aside for
private microfilming. Agency micro-
filming takes precedence over private
microfilming when there is insufficient
space to accommodate both at the
same time.

(k) NARA will not approve requests
to microfilm records when there is not
enough staff to provide the necessary
support services, including document
preparation, training of private
microfilmers, and monitoring the film-
ing.

(l) NARA will not approve the start
of a project to microfilm records until
the requestor has agreed in writing to
the amount and schedule of fees for
any training, microfilm preparation,
and monitoring by NARA staff that is
necessary to support that specific
project. NARA’s letter of tentative ap-
proval for the project will include an
agreement detailing the records in the
project and the detailed schedule of
fees for NARA services for the project.
NARA will give final approval when
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NARA receives the requestor’s signed
copy of the agreement.

[52 FR 20081, May 29, 1987, as amended at 64
FR 19905, Apr. 23, 1999]

§ 1254.96 Microfilm preparation.
(a) As part of its evaluation of a re-

quest to microfilm documents, NARA
will determine the amount of micro-
film preparation that NARA must do
before the documents can be micro-
filmed and the estimated cost of such
preparation. The fees for microfilm
preparation will be based on direct sal-
ary costs (including benefits) and sup-
ply costs when NARA staff performs
the work. When the work is performed
by a NARA contractor, the fees will be
the cost to NARA. Microfilm prepara-
tion includes:

(1) Removing document fasteners
from documents when the fasteners can
be removed without damage to the doc-
uments; and

(2) Taking any document conserva-
tion actions that must be accomplished
in order to film the documents, such as
document flattening or mending.

(b) NARA will provide the requester
detailed information on the fees for
microfilm preparation in the letter of
approval. Payment of fees will be made
in accordance with § 1258.14 of this
chapter. When a body of documents
will require extensive microfilm prepa-
ration, a different payment schedule
may be established at the discretion of
NARA.

[52 FR 20081, May 29, 1987; 52 FR 22415, June
11, 1987, as amended at 59 FR 29195, June 6,
1994; 64 FR 19905, Apr. 23, 1999]

§ 1254.98 Equipment standards.
(a) Because space in many NARA fa-

cilities is limited, microfilm/fiche
equipment should be operable from a
table top unless NARA has given writ-
ten permission to use free standing/
floor model cameras. Only planetary
type camera equipment may be used.
Automatic rotary cameras and other
equipment with automatic feed devices
may not be used. Book cradles or other
specialized equipment designed for use
with bound volumes, oversized docu-
ments, or other formats may be ap-
proved by NARA on a case-by-case
basis. Other camera types not specified

in this section may be approved for use
on a case-by-case basis.

(b) The power consumption of the
equipment normally must not exceed
1.2 kilowatts. Power normally avail-
able is 115 volts, 60 hz. Requests for
electricity exceeding that normally
available must be made at least 90 days
in advance.

(c) Equipment having clamps or
other devices to exert pressure upon or
to affix the document to any surface in
a way that might damage the docu-
ment may not be used.

(d) The equipment must not use a
heat generating light source in close
enough proximity to the documents to
result in their physicial distortion or
degradation. All sources of ultraviolet
light must be filtered.

[52 FR 20081, May 29, 1987; 52 FR 22415, June
11, 1987; as amended at 64 FR 19905, Apr. 23,
1999]

§ 1254.100 Microfilming procedures.

(a) Equipment used must conform to
the equipment standards in § 1254.98.

(b) Documents must be handled in ac-
cordance with the training and instruc-
tions provided by NARA personnel so
that documents are not damaged dur-
ing copying and so that their original
order is maintained. Only persons who
have attended NARA training will be
permitted to handle the documents or
supervise microfilming operations.
Training will be offered only in Wash-
ington, DC. NARA will charge the re-
quester fees for training services and
these fees will be based on direct salary
costs (including benefits) and any re-
lated supply costs. Such fees will be
specified in the written agreement re-
quired for project approval in
§ 1254.94(l).

(c) Documents from only one file unit
may be microfilmed at a time. After
reproduction is completed, documents
removed from files for microfilming
must be returned to their original posi-
tion in the file container, any fasteners
removed to facilitate copying must be
refastened, and any tabs placed on the
documents to identify items to be cop-
ied must be removed.

(d) Documents may not be left unat-
tended on the copying equipment or
elsewhere.
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(e) Under normal microfilming condi-
tions, actual copying time per sheet
must not exceed 30 seconds.

(f) Any lights used with the camera
must be turned off when the camera is
not in actual operation.

(g) Microfilm equipment may be op-
erated only in the presence of the re-
search room attendant or a designated
NARA employee. If NARA places
microfilm projects in a common re-
search area with other researchers, the
project will not be required to pay for
monitoring that is ordinarily provided.
If the microfilm project is performed in
a research room set aside for copying
and filming, NARA will charge the
project fees for these monitoring serv-
ices and these fees will be based on di-
rect salary costs (including benefits).
When more than one project share the
same space, monitoring costs will be
divided equally among the projects.
The monitoring service fees will be
specified in the written agreement re-
quired for project approval in
§ 1254.94(l).

(h) The equipment normally should
be in use each working day that it is in
a NARA facility. The director of the
NARA facility (as defined in § 1252.2 of
this chapter) will decide when equip-
ment must be removed because of lack
of regular use. The equipment must be
promptly removed upon request of the
facility director.

(i) NARA assumes no responsibility
for loss or damage to microfilm equip-
ment or supplies left unattended.

(j) NARA will inspect the microform
output at scheduled intervals during
the project to verify that the processed
film meets the microfilm preparation
and filming standards required by part
1230 of this chapter. To enable NARA to
properly inspect the film, NARA must
receive the film within 5 days after it
has been processed. The person or orga-
nization producing the microfilm will
provide NARA with a silver halide du-
plicate negative of the filmed records
(see § 1254.94(d)) according to the sched-
ule shown in (k). If the processed film
does not meet the standards, NARA
may require that the records be re-
filmed.

(k) When 10,000 or fewer images are
filmed, the person or organization pro-
ducing the microfilm will provide

NARA with a silver halide duplicate
negative upon completion of the
project. When the project involves
more than 10,000 images, a silver halide
duplicate negative of the first com-
pleted roll or segment of the project re-
producing this image count will be pro-
vided to NARA for evaluation; subse-
quent completed segments of the
project, in quantities approximating
100,000 or fewer images, will be pro-
vided to NARA within 30 days after
filming unless NARA approved other
arrangements.

[52 FR 20081, May 29, 1987, as amended at 64
FR 19905, Apr. 23, 1999]

§ 1254.102 Rescinding permission.
NARA may, at any time, rescind per-

mission to microfilm records:
(a) If the person or organization fails

to comply with the microfilming proce-
dures in § 1254.100;

(b) If inspection of the processed
microfilm reveals persistent problems
with the quality of the filming or proc-
essing;

(c) If the person or organization fails
to proceed with the microfilming or
project as indicated in the request, or

(d) If the microfilming project is hav-
ing an unanticipated adverse effect on
the condition of the documents or the
space set aside in the NARA facility for
microfilming.

(e) If the person or organization fails
to pay NARA fees in the agreed to
amount or on the agreed to payment
schedule.

[52 FR 20081, May 29, 1987, as amended at 64
FR 19906, Apr. 23, 1999]

PART 1256—RESTRICTIONS ON THE
USE OF RECORDS

Sec.
1256.1 Scope of part.
1256.2 Restrictions on access.
1256.4 Access to records containing personal

information.

Subpart A—General Restrictions

1256.10 National security information.
1256.12 Information exempted from disclo-

sure by statute.
1256.14 Trade secrets and commercial or fi-

nancial information.
1256.16 Information which would invade the

privacy of an individual.
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1256.18 Information related to law enforce-
ment investigations.

Subpart B—Specific Restrictions

1256.40 Agency-imposed restrictions.

Subpart C—Domestic Distribution of United
States Information Agency Materials in
the National Archives of the United
States

1256.50 Scope of subpart.
1256.52 Purpose.
1256.54 Definition.
1256.56 Transfer of USIA audiovisual records

to NARA.
1256.58 Domestic distribution of USIA

audiovisual records transferred to NARA.
1256.60 Fees.

AUTHORITY: 44 U.S.C. 2101–2118; 22 U.S.C.
1461(b).

§ 1256.1 Scope of part.

This part contains material referred
to in § 1254.30.

[40 FR 56892, Dec. 5, 1975. Redesignated and
amended at 50 FR 15723, 15727, Apr. 19, 1985]

§ 1256.2 Restrictions on access.

The use of some archives and donated
historical materials transferred to the
National Archives of the United States,
especially those of recent date, is sub-
ject to restrictions prescribed in stat-
ute or Executive order, or restrictions
specified by the donor or agency from
which the records were transferred and
imposed by the Archivist of the United
States. Restrictions on access to par-
ticular records that have been specified
by the donor or transferring agency are
known as ‘‘specific restrictions.’’ Re-
strictions on access that may apply to
more than one record group are termed
‘‘general restrictions,’’ and apply to
the kinds of information or classes of
records designated, regardless of the
record group to which such records
have been allocated. Both specific and
general restrictions have been pub-
lished in the ‘‘Guide to the National
Archives of the United States.’’ (See
§ 1254.30.) Subparts A and B contain re-
strictions that have been added or re-
vised since the publication of the latest
edition of the Guide.

[40 FR 56892, Dec. 5, 1975. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1256.4 Access to records containing
personal information.

(a) NARA policy. Access to archival
records containing information access
to which would invade the privacy of
an individual is restricted by § 1256.16.

(1) NARA may authorize access to
such records for the purpose of statis-
tical or quantitative research to quali-
fied persons doing biomedical research
under the conditions outlined in this
section.

(2) If NARA is able to make a copy of
such records with all personal identi-
fiers masked or deleted, NARA will
make such a ‘‘sanitized’’ copy of the
record available to all researchers in
accordance with part 1254 of this chap-
ter.

(3) NARA will not grant access to re-
stricted census and survey records of
the Bureau of the Census less than 72
years old containing data identifying
individuals enumerated in population
censuses in accordance with 44 U.S.C.
2108(b).

(4) NARA will not grant access con-
trary to a specific restriction to
records which have specific restrictions
on access imposed by the agency of ori-
gin in accordance with § 1256.40.

(b) Request for access. Researchers
who wish to have access to records the
use of which is restricted by § 1256.16 to
conduct biomedical research must sub-
mit a written request to the Assistant
Archivist for the National Archives
(NN), National Archives and Records
Administration, Washington, DC 20408.
OMB control number 3095–0002 has been
assigned to this collection of informa-
tion requirement. Researchers are en-
couraged to consult informally NARA
prior to submitting the formal request.
The request must include the following
information:

(1) Name and mailing address;
(2) Institutional affiliation and posi-

tion, if applicable;
(3) List of published research;
(4) References from two persons who

have first-hand knowledge of the re-
quester’s qualifications to perform the
research;

(5) A statement of the nature of the
research to be conducted and any plans
for publication or presentation of the
research findings;
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(6) A listing of all sources of great
funds supporting the research project
or its publication;

(7) A statement of the methodology
to be used;

(8) A statement of the administra-
tive, technical, and physical safeguards
to be employed by the researcher to
prevent unauthorized use or disclosure
of the records;

(9) A listing of the record groups and
series titles to be used; and

(10) A statement that the researcher
will abide by the conditions of access
to be prescribed by NARA and that the
researcher will assume responsibility
for the action of all persons working
with the researcher on the project.

(c) Access Review Committee. Requests
made under paragraph (b) of this sec-
tion will be reviewed by NARA’s Access
Review Committee, which is composed
of the Deputy Archivist of the United
States, the Assistant Archivist for the
National Archives, and the director(s)
of the NARA division(s) which has cus-
tody of the requested records. The
Committee may consult other persons
within and outside the Federal Govern-
ment who are knowledgeable in the re-
search field for assistance in evalu-
ating a request.

(1) The Committee will examine the
request to determine:

(i) Whether the requested informa-
tion is of such a highly sensitive per-
sonal nature that disclosure should not
be permitted even for biomedical sta-
tistical or quantitative research;

(ii) Whether the methodology pro-
posed by the requester will permit the
researcher to obtain the projected re-
search results without revealing per-
sonally identifying information;

(iii) Whether the research results will
be published or presented at an aca-
demic or research conference;

(iv) Whether the requester is a bona-
fide biomedical researcher who has pre-
vious experience in conducting statis-
tical research projects and publishing
articles or books on such research;

(v) Whether the safeguards proposed
by the requester will adequately pro-
tect the personal information; and

(vi) Whether NARA has sufficient
staff and space available to safeguard
privacy interests necessary to accom-
modate the research project.

(2) The decision of the Committee
will be made in writing to the re-
quester within 15 workdays after re-
ceipt of a completed request. At the
discretion of the Committee, the re-
searcher may meet with the Com-
mittee to discuss the project or to dis-
cuss revising the research proposal to
meet possible objections of the Com-
mittee.

(d) Conditions of access. Researchers
who are granted access to restricted
records, all others associated with the
research project who will have access
to personally identifiable information
from the records, and the manager of
any ADP facility handling the records
or data elements containing personal
identifiers shall agree in writing to
maintain the confidentiality of the in-
formation and to adhere to the condi-
tions of access imposed by NARA.
NARA may impose some or all of the
following conditions of access on any
project; additional conditions may be
imposed on the use of specific records
or on specific projects:

(1) The records may be used only for
the purpose of the statistical research
and for the statistical reporting of re-
search findings as described in the ap-
proved research project. The records
may not be used for any other purpose
without NARA approval;

(2) The records and copies of any data
elements which permit the identifica-
tion of an individual or which can be
identified with an individual may not
be transferred to any person or institu-
tion not directly involved with the ap-
proved research project;

(3) Reasonable administrative, tech-
nical, and physical safeguards, as ap-
proved by NARA, to prevent unauthor-
ized use or disclosure of the records
shall be established by the researcher
and followed by all persons associated
with the research project;

(4) When required by NARA, the
records shall be consulted at the NARA
facility where the records are located;

(5) Any individually identifiable in-
formation in the researcher’s notes or
in authorized copies of the records
shall be rendered anonymous by the re-
searcher at the earliest possible time
consistent with the purpose of the re-
search project;
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(6) Persons who are identified in the
records may not be contacted by or on
behalf of the researcher;

(7) Prior to publication or public
presentation of the data, the final re-
search product(s) shall be provided to
the Assistant Archivist for the Na-
tional Archives for review. NARA’s re-
view shall be limited to ensuring that
there is no possible identification of in-
dividuals in the research findings.
NARA will not evaluate the validity of
the research findings;

(8) All research notes containing per-
sonally identifiable information from
privacy-restricted records and/or copies
of such records shall, upon completion
of the project, be destroyed or returned
to NARA, whichever condition NARA
has imposed as a condition of access. If
the notes and/or copies are destroyed,
the researcher shall verify in writing
to the Assistant Archivist for the Na-
tional Archives that the research notes
and/or copies have been destroyed.

(e) Noncompliance with conditions of
access. If NARA discovers that a re-
searcher has violated any of the condi-
tions of access imposed by NARA,
NARA shall take steps to revoke the
NARA research privileges of that per-
son and shall consult with the NARA
legal counsel to determine any other
steps to be taken to prevent any fur-
ther disclosure of the personal informa-
tion concerned. NARA may also inform
the following persons and organiza-
tions of the researcher’s failure to fol-
low the conditions of use:

(1) The institution with which the re-
searcher is affiliated, if applicable;

(2) Persons who served as references
in the application for access;

(3) Organizations which provided
grant funds for the project;

(4) The sponsor of the publication or
public presentation; and/or

(5) Appropriate professional organiza-
tions.

[53 FR 6821, Mar. 3, 1988]

Subpart A—General Restrictions
§ 1256.10 National security informa-

tion.
(a) Records. Records containing infor-

mation regarding national defense or
foreign policy and properly classified
under an Executive order.

(b) Restrictions. Such records may be
disclosed only in accordance with the
provisions of such Executive order and
its implementing directive.

(c) Imposed by. Archivist of the
United States in accordance with 5
U.S.C. 552 and 44 U.S.C. 2108.

[48 FR 6540, Feb. 14, 1983. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1256.12 Information exempted from
disclosure by statute.

(a) Records. Records containing infor-
mation which is specifically exempted
from disclosure by statute.

(b) Restrictions. Such records may be
disclosed only in accordance with the
provisions of 44 U.S.C. 2108.

(c) Imposed by. Archivist of the
United States in accordance with 5
U.S.C. 552 and 44 U.S.C. 2108.

[48 FR 6541, Feb. 14, 1983, as amended at 48
FR 45393, Oct. 5, 1983. Redesignated at 50 FR
15723, Apr. 19, 1985]

§ 1256.14 Trade secrets and commer-
cial or financial information.

(a) Records. Records not restricted by
statute but which contain trade secrets
and commercial or financial informa-
tion submitted to the government with
an expressed or implied understanding
of confidentiality.

(b) Restrictions. Such records may be
disclosed only if:

(1) The party that provided the infor-
mation agrees to its release; or

(2) In the judgment of the Archivist
of the United States, the passage of
time is such that release of the infor-
mation would not result in substantial
competitive harm.

(c) Imposed by. Archivist of the
United States in accordance with 5
U.S.C. 552 and 44 U.S.C. 2108.

[48 FR 6541, Feb. 14, 1983. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1256.16 Information which would in-
vade the privacy of an individual.

(a) Records. Records containing infor-
mation about a living individual which
reveal details of a highly personal na-
ture that the individual could reason-
ably assert a claim to withhold from
the public to avoid a clearly unwar-
ranted invasion of privacy, including
but not limited to information about
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the physical or mental health or the
medical or psychiatric care or treat-
ment of the individual, and that—

(1) Contain personal information not
known to have been previously made
public, and

(2) Relate to events less than 75 years
old.

(b) Restrictions. Such records may be
disclosed only:

(1) To those officers and employees of
the agency that transferred the records
to the National Archives who have a
need for the record in the performance
of their official duties;

(2) To those officers and employees of
the agency that originated the infor-
mation in the records who have a need
for the records in the performance of
their official duties;

(3) To researchers for the purpose of
statistical or quantitative research
when such researchers have provided
the National Archives with adequate
written assurance that the record will
be used solely as a statistical research
or reporting record and that no individ-
ually identifiable information will be
disclosed; or

(4) To the subject individual or his
duly authorized representative (the in-
dividual requesting access will be re-
quired to furnish reasonable and appro-
priate identification). Access will not
be granted, however, to records con-
taining the following categories of in-
formation:

(i) Investigatory material compiled
for law enforcement purposes or for the
purpose of determining suitability, eli-
gibility, or qualifications for Federal
civilian employment, military service,
or Federal contracts if the identity of
the source who furnished the informa-
tion to the Government under an ex-
pressed or implied promise of confiden-
tiality is revealed;

(ii) Evaluation material used to de-
termine potential for promotion in the
armed services if the identity of the
source who furnished the information
to the government under an expressed
or implied promise of confidentiality is
revealed; and

(iii) Security classified material.

(c) Imposed by. Archivist of the
United States in accordance with 5
U.S.C. 552 and 44 U.S.C. 2108.

[48 FR 6541, Feb. 14, 1983. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1256.18 Information related to law
enforcement investigations.

(a) Records. Records compiled for law
enforcement purposes.

(b) Restrictions. Such records may be
disclosed only:

(1) If the release of the information
does not interfere with enforcement
proceedings, and

(2) If confidential sources and/or con-
fidential information are not revealed,
and

(3) If the release of the information
would not constitute an unwarranted
invasion of personal privacy, and

(4) If confidential investigation tech-
niques are not described, and

(5) If the release of the information
would not endanger the safety of law
enforcement personnel, or

(6) If, in the judgment of the Archi-
vist of the United States the passage of
time is such that:

(i) The safety of persons is not endan-
gered, and

(ii) The public interest in disclosure
outweighs the continued need for con-
fidentiality.

(c) Imposed by. Archivist of the
United States in accordance with 5
U.S.C. 552 and 44 U.S.C. 2108.

[48 FR 6541, Feb. 14, 1983, as amended at 48
FR 45393, Oct. 5, 1983. Redesignated at 50 FR
15723, Apr. 19, 1985]

Subpart B—Specific Restrictions

§ 1256.40 Agency-imposed restrictions.

Some records in NARA legal custody
are covered by restrictions imposed by
the agency of origin that are in con-
formance with the Freedom of Infor-
mation Act.

[50 FR 15727, Apr. 19, 1985]
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Subpart C—Domestic Distribution
of United States Information
Agency Materials in the Na-
tional Archives of the United
States

SOURCE: 62 FR 31725, June 11, 1997, unless
otherwise noted.

§ 1256.50 Scope of subpart.

This subpart prescribes procedures
governing the public availability of
audiovisual records and other mate-
rials subject to 22 U.S.C. 1461(b) that
have been transferred to the National
Archives of the United States by the
United States Information Agency
(USIA).

§ 1256.52 Purpose.

This subpart implements section 501
of the United States Information and
Educational Exchange Act of 1948 (22
U.S.C. 1461), as amended by section 202
of Public Law 101–246 (104 Stat. 49, Feb.
16, 1990). This subpart prescribes proce-
dures by which the public may inspect
and obtain copies of USIA audiovisual
records and other materials prepared
for dissemination abroad that have
been transferred to NARA for preserva-
tion and domestic distribution.

§ 1256.54 Definition.

For the purposes of this subpart—
Audiovisual records mean motion pic-
ture films, videotapes, and sound re-
cordings, and other materials regard-
less of physical form or characteristics
that were prepared for dissemination
abroad.

§ 1256.56 Transfer of USIA audiovisual
records to NARA.

The provisions of 44 U.S.C. 2107 and 36
CFR part 1228 apply to the transfer of
USIA audiovisual records to NARA,
and to their deposit with the National
Archives of the United States. At the
time the audiovisual records are trans-
ferred to NARA, the Director of USIA,
in accordance with § 1228.184(e) of this
chapter, will also transfer any produc-
tion or title files bearing on the owner-
ship of rights in the productions in
connection with USIA’s official over-
seas programming.

§ 1256.58 Domestic distribution of
USIA audiovisual records trans-
ferred to NARA.

No USIA audiovisual records in the
National Archives of the United States
that were prepared for dissemination
abroad will be available for copying
until it has been at least 12 years since
such materials were first disseminated
abroad, or, in the case of materials pre-
pared for foreign dissemination but not
disseminated abroad, until it has been
at least 12 years since the preparation
of the materials.

(a) Access to USIA audiovisual records
that neither have copyright protection nor
contain copyright material. USIA audio-
visual records prepared for dissemina-
tion abroad that NARA determines nei-
ther have copyright protection nor
contain copyrighted material are avail-
able for examination and copying in
accordance with the regulations set
forth in parts 1252, 1253, 1254, 1256, and
1258 of this chapter. In determining
whether materials have copyright pro-
tection or contain copyrighted mate-
rial, NARA will rely on information
contained within or affixed to indi-
vidual records (e.g., copyright notices);
information contained within relevant
USIA production, title, or other files
that have been transferred to NARA by
USIA; information provided by request-
ers pursuant to paragraph (b)(2) of this
section (e.g., evidence from the Copy-
right Office that copyright has lapsed
or expired); and information provided
by copyright or license holders.

(b) Reproduction of USIA audiovisual
records that either have copyright protec-
tion or contain copyrighted material.

(1) USIA audiovisual records prepared
for dissemination abroad that NARA
determines may have copyright protec-
tion or may contain copyrighted mate-
rial will be made available for exam-
ination in NARA research facilities in
accordance with the regulations set
forth in this Title.

(2) Copies of USIA audiovisual
records prepared for dissemination
abroad that NARA determines may
have copyright protection or may con-
tain copyrighted material will be pro-
vided to persons seeking the release of
such materials in the United States
once NARA has:
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(i) Ensured, in accordance with para-
graph (b)(3) of this section, that the
persons seeking copies have secured
and paid for necessary United States
rights and licenses;

(ii) Been provided with evidence from
the Copyright Office sufficient to de-
termine that copyright protection in
the materials sought, or relevant por-
tions therein, has lapsed or expired; or

(iii) Received a requester’s signed
certification in accordance with para-
graph (b)(4) of this section that the ma-
terials sought will be used only for pur-
poses permitted by the Copyright Act
of 1976, as amended, including the fair
use provisions of 17 U.S.C. 107. No cop-
ies of USIA audiovisual records will be
provided until the fees authorized
under part 1258 of this chapter have
been paid to NARA.

(3) If NARA has determined that a
USIA audiovisual record prepared for
dissemination abroad may have copy-
right protection or may contain copy-
righted material, persons seeking the
release of such material in the United
States may obtain copies of the mate-
rial by submitting to NARA written
evidence from all copyright and/or li-
cense owner(s) that any necessary fees
have been paid or waived and any nec-
essary licenses have been secured.

(4) If NARA has determined that a
USIA audiovisual record prepared for
dissemination abroad may have copy-
right protection or may contain copy-
righted material, persons seeking the
release of such material in the United
States may obtain copies of the mate-
rial by submitting to NARA the fol-
lowing certification statement:

I, (printed name of individual), certify that
my use of the copyrighted portions of the
(name or title and NARA identifier of work
involved) provided to me by the National Ar-
chives and Records Administration (NARA),
will be limited to private study, scholarship,
or research purposes, or for other purposes
permitted by the Copyright Act of 1976, as
amended. I understand that I am solely re-
sponsible for the subsequent use of the copy-
righted portions of the work identified
above.

(c) In every instance where a copy of
an audiovisual record is provided under
this subpart, and NARA has deter-
mined that the work being reproduced
may have copyright protection or may
contain copyrighted material, NARA

shall provide a warning notice of copy-
right.

(d) Nothing in this section shall limit
NARA’s ability to make copies of USIA
audiovisual records for preservation,
arrangement, repair and rehabilitation,
description, exhibition, security, or
reference purposes.

§ 1256.60 Fees.
Copies or reproductions of audio-

visual records will only be provided
under this subpart upon payment of
fees in accordance with 44 U.S.C. 2116(c)
and 22 U.S.C. 1461(b)(3).

PART 1258—FEES

Sec.
1258.1 Authority.
1258.2 Applicability.
1258.4 Exclusions.
1258.6 Color reproductions.
1258.8 Copy negatives.
1258.10 Mail orders.
1258.12 Fee schedule.
1258.14 Payment of fees.
1258.16 Effective date.

AUTHORITY: 44 U.S.C. 2116(c).

§ 1258.1 Authority.
44 U.S.C. 2116(c) authorizes the charg-

ing of a fee for making or authen-
ticating copies or reproductions of ma-
terials transferred to the Archivist’s
custody. Under 44 U.S.C. 2307 the Chair-
man, National Archives Trust Fund
Board, is authorized to prepare and
publish special works and collections
of sources and to prepare, duplicate,
edit, and release historical photo-
graphic materials and sound recordings
and sell those publications and releases
at a price that will cover their cost,
plus 10 percent.

[40 FR 7926, Feb. 24, 1975. Redesignated and
amended at 50 FR 15723, 15727, Apr. 19, 1985]

§ 1258.2 Applicability.
(a) Except as otherwise provided in

this section, fees for the reproduction
of NARA archival records, donated his-
torical materials, and records filed
with the Office of the Federal Register
are as set forth in § 1258.12. Some repro-
duction services listed in § 1258.12 may
not be available at all NARA facilities.

(b) The fees set forth in § 1258.12 apply
to reproduction of FRC records, except
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when NARA and the agency that trans-
ferred the records have agreed to apply
that agency’s fee schedule.

(c) The following categories are ex-
cluded from the fees set forth in
§ 1258.12.

(1) National Archives Trust Fund
Board publications, including micro-
film publications. Prices are available
from the Product Sales Section
(NWPS), 700 Pennsylvania Ave., NW.,
Room G–9, Washington, DC 20408.

(2) [Reserved]
(3) Motion picture, sound recording,

and video holdings of the National Ar-
chives and Presidential libraries. Infor-
mation on the availability of and
prices for reproduction of these mate-
rials are available from the Motion
Picture, Sound, and Video Branch
(NWDNM), 8601 Adelphi Rd., Room 3340,
College Park, MD 20740–6001, or from
the Presidential library which has such
materials (see § 1253.3 of this chapter
for addresses).

(4) Electronic records. Information
on the availability of and prices for du-
plication are available from the Center
for Electronic Records (NWRE), 8601
Adelphi Rd., Room 5320, College Park,
MD 20740–6001, or from the Presidential
library which has such materials (see
§ 1253.3 of this chapter for addresses).

(5) Still photography, including aer-
ial film, and oversize maps and draw-
ings. Information on the availability
and prices of reproductions of records
held in the Still Pictures Branch
(NWDNS) and the Cartographic and Ar-
chitectural Branch (NWDNC), both lo-
cated at the National Archives at Col-
lege Park facility, 8601 Adelphi Rd.,
College Park, MD 20740–6001, and in the
Presidential libraries and regional
records services facility (see §§ 1253.3
and 1253.7 of this chapter for addresses)
should be obtained from the unit which
has the original records.

(6) Reproduction of the following
types of records using the specified
order form:

(i) Military service files and pension
files more than 75 years old (order form
NATF Form 80). Reproduction of a
military service file (or selected docu-
ments from the file if voluminous)—
$10.

(ii) Passenger arrival lists (order
form NATF Form 81)—$10.

(iii) Federal Census requests (order
form NATF Form 82)—$6.

(iv) Eastern Cherokee applications to
the Court of Claims (order form NATF
Form 83)—$10.

(v) Land entry records (order form
NATF Form 84)—$10.

(7) Reproductions of NARA adminis-
trative records made in response to
FOIA requests under part 1250 of this
chapter. Fees for such reproductions
are found in § 1250.40 of this chapter.

(8) Orders for expedited service
(‘‘rush’’ orders) for reproduction of still
pictures and motion picture and video
recordings among the holdings of a
Presidential library. Orders may be ac-
cepted on an expedited basis by the li-
brary when the library determines that
sufficient personnel are available to
handle such orders or that the NARA
contractor making the reproduction
can provide the service. Rush orders
are subject to a surcharge to cover the
additional cost of providing expedited
service.

(9) Orders requiring additional ex-
pense to meet unusual customer speci-
fications such as the use of special
techniques to make a photographic
copy more legible than the original
document, or unusual format or back-
ground requirement for negative
microfilm. Fees for these orders are
computed for each order.

[40 FR 7928, Feb. 24, 1975, as amended at 49
FR 9726, Mar. 15, 1984; 49 FR 42934, Oct. 25,
1984. Redesignated and amended at 50 FR
15723, 15727, Apr. 19, 1985; 52 FR 29521, Aug. 10,
1987; 53 FR 12151, Apr. 13, 1988; 53 FR 23760,
June 24, 1988; 56 FR 3776, Jan. 31, 1991; 57 FR
21743, May 22, 1992; 60 FR 5580, Jan. 30, 1995;
62 FR 32203, June 13, 1997]

§ 1258.4 Exclusions.
No fee is charged for reproduction or

certification in the following in-
stances:

(a) Documents furnished to other ele-
ments of the Federal Government.
However, a fee may be charged if the
appropriate director determines that
the service cannot be performed with-
out reimbursement.

(b) When NARA wishes to dissemi-
nate information about its activities to
the general public through press, radio,
television, and newsreel representa-
tives;
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(c) When the reproduction is to fur-
nish the donor of a document or other
gift with a copy of the original;

(d) When the reproduction is for indi-
viduals or associations having official
voluntary or cooperative relations with
NARA in its work;

(e) When the reproduction is for a
foreign, State, or local government or
an international agency and furnishing
it without charge is an appropriate
courtesy;

(f) For records center records only:
(1) When furnishing the service free

conforms to generally established busi-
ness custom, such as furnishing per-
sonal reference data to prospective em-
ployers of former Government employ-
ees;

(2) When the reproduction of not
more than one copy of the document is
required to obtain from the Govern-
ment financial benefits to which the
requesting person may be entitled (e.g.,
veterans or their dependents, employ-
ees with workmen’s compensation
claims, or persons insured by the Gov-
ernment);

(3) When the reproduction of not
more than one copy of a hearing or
other formal proceeding involving se-
curity requirements for Federal em-
ployment is requested by a person di-
rectly concerned in the hearing or pro-
ceeding; and

(4) When the reproduction of not
more than one copy of a document is
for a person who has been required to
furnish a personal document to the
Government (e.g., a birth certificate
required to be given to an agency
where the original cannot be returned
to the individual).

[40 FR 7928, Feb. 24, 1975. Redesignated at 50
FR 15723, Apr. 19, 1985, and amended at 50 FR
50905, Dec. 13, 1985; 57 FR 21743, May 22, 1992;
62 FR 32203, June 13, 1997]

§ 1258.6 Color reproductions.
Color reproductions are furnished to

the public and the Government only on
a fee basis.

[40 FR 7928, Feb. 24, 1975. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1258.8 Copy negatives.
Requests for photographs of mate-

rials for which no copy negative is on
file are handled as follows:

(a) The cost of the negative shall be
charged to the customer; except in
cases where NARA wishes to retain the
negative for its own use.

(b) When no fee is charged the nega-
tive becomes the property of NARA.
When a fee is charged the negative be-
comes the property of the customer.

[40 FR 7928, Feb. 24, 1975. Redesignated at 50
FR 15723, Apr. 19, 1985]

§ 1258.10 Mail orders.
(a) There is a minimum fee of $10 per

order for reproductions which are sent
by mail to the customer.

(b) Orders to addresses in the United
States are sent either first class or
UPS depending on the weight of the
order and availability of UPS service.
When a customer requests special mail-
ing services (such as Express Mail or
registered mail) and/or shipment to a
foreign address, the cost of the special
service and/or additional postage for
foreign mail is added to the cost of the
reproductions.

[49 FR 9726, Mar. 15, 1984. Redesignated at 50
FR 15723, Apr. 19, 1985, and amended at 56 FR
3777, Jan. 31, 1991; 62 FR 32203, June 13, 1997]

§ 1258.12 Fee schedule.
(a) Certification: $10.
(b) Electrostatic copying: (1) Paper-to-

paper copies (up to and including 11 in.
by 17 in.) made by the customer on a
NARA self-service copier: $0.10 per
copy.

(2) Paper-to-paper copies (up to and
including 11 in. by 17 in.) made by
NARA staff:

(i) At a Presidential library; at a re-
gional records services facility; and,
when ordered on a same-day ‘‘cash and
carry’’ basis, at a Washington, DC, area
facility: $0.50 per copy.

(ii) All other orders placed at a Wash-
ington, DC, area facility: $10 for the
first 1–20 copies; $5 for each additional
block of up to 20 copies.

(3) Oversized electrostatic copies (per
linear foot): $2.50.

(4) Electrostatic copies (22 in. by 34
in.): $2.50.

(5) Microfilm or microfiche to paper
copies made by the customer on a
NARA self-service copier: $0.25.

(6) Microfilm or microfiche to paper
copies made by NARA staff: $1.75.
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(c) Microfilm. (1) Original negative
microfilm (paper-to-microfilm): $10 for
the first 1–15 images; $14 for each addi-
tional block of up to 20 pages.

(2) Direct duplicate copy of
accessioned microfilm: $34.00 per roll.

(3) Positive copy of accessioned
microfilm: $34.00 per roll.

(d) Diazo microfiche duplication (per
fiche): $2.10.

(e) Self-service video copying in the Mo-
tion Picture, Sound and Video Research
Room: (1) Initial 90-min use of video
copying station with 120-minute video-
cassette: $20.

(2) Additional 90-minute use of video
copying station with no videocassette:
$14.

(3) Blank 120-minute VHS video-
cassette: $6.

(f) Self-service Polaroid prints: $9 per
print.

(g) Preservation of records. In order to
preserve certain records which are in
poor physical condition, NARA may re-
strict customers to microfilm copies
instead of electrostatic copies.

(h) Unlisted processes. Fees for repro-
duction processes not listed in § 1258.12
are computed upon request.

[56 FR 3777, Jan. 31, 1991; 56 FR 5652, Feb. 12,
1991, as amended at 57 FR 21743, May 22, 1992;
57 FR 46306, Oct. 8, 1992; 60 FR 5580, Jan. 30,
1995; 62 FR 32204, June 13, 1997]

§ 1258.14 Payment of fees.
Fees may be paid in cash, by check or

money order made payable to the Na-
tional Archives Trust Fund, or by se-
lected credit cards. Remittances from
outside the United States must be
made by international money order
payable in U.S. dollars or a check
drawn on a U.S. bank. Fees must be
paid in advance except when the appro-
priate director approves a request for
handling them on an account receiv-
able basis. Purchasers with special bill-
ing requirements must state them
when placing orders and must complete
any special forms for NARA approval
in advance.

[57 FR 21743, May 22, 1992]

§ 1258.16 Effective date.
The fees in § 1258.12 are effective on

July 14, 1997.

[62 FR 32204, June 13, 1997]
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