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SUBCHAPTER A—PERSONNEL SYSTEM

PART 2—PURPOSE AND GENERAL
PROVISION

Sec.
2.1 Purpose, scope, and applicability.
2.2 References.
2.3 GAO Personnel Appeals Board.
2.4 Merit system principles.
2.5 Prohibited personnel practices.
2.6 Veterans’ preference.

AUTHORITY: 31 U.S.C. 732.
SOURCE: 45 FR 68375, Oct. 15, 1980, unless

otherwise noted.

§ 2.1 Purpose, scope, and applicability.
(a) This regulation establishes and

sets forth the basic policy for the Gen-
eral Accounting Office (GAO) personnel
system. Personnel management is a
primary responsibility of all who plan,
direct, or supervise the work of em-
ployees. The objective of personnel
management is to contribute to the ef-
fective accomplishment of GAO’s mis-
sion through proper acquisition, devel-
opment, fair treatment, motivation,
compensation and productive utiliza-
tion of employees.

(b) Nothing in this regulation pro-
hibits or restricts any lawful effort to
achieve equal employment opportunity
through affirmative action.

§ 2.2 References.
(a) Subchapters III and IV of Chapter

7 of Title 31 U.S.C.
(b) Title 5, United States Code.

[45 FR 68375, Oct. 15, 1980, as amended at 47
FR 56979, Dec. 22, 1982]

§ 2.3 GAO Personnel Appeals Board.
The General Accounting Office Per-

sonnel Appeals Board is established by
31 U.S.C. 751. This board will promul-
gate regulations providing for em-
ployee appeals and establishing its op-
erating procedures.

[47 FR 56979, Dec. 22, 1982]

§ 2.4 Merit system principles.
(a) Merit personnel systems are based

on the principle that an organization is
best served by motivated, competent,
honest and productive workers. In a
merit system, employees are hired,

promoted, rewarded, and retained on
the basis of individual ability and fit-
ness for employment without regard to
race, color, sex, religion, age, or na-
tional origin. Central to this principle
is the protection of employees from
discrimination, improper political in-
fluence and personal favoritism.

(b) Equal employment opportunity is
an integral part of every merit system.
Affirmative action plans, designed to
provide a work force reflective of the
Nation’s diversity, must assure that
both in operation and results the merit
system reflects equal opportunity at
every step of the personnel process.

(c) GAO personnel systems shall em-
body the following merit system prin-
ciples:

(1) Recruitment should be from quali-
fied individuals from appropriate
sources in an endeavor to achieve a
work force from all segments of soci-
ety, and selection and advancement
should be determined solely on the
basis of relative ability, knowledge,
and skills, after fair and open competi-
tion which assures that all receive
equal opportunity.

(2) All employees and applicants for
employment should receive fair and eq-
uitable treatment in all aspects of per-
sonnel management without regard to
political affiliation, race, color, reli-
gion, national origin, sex, marital sta-
tus, age, or handicapping condition,
and with proper regard for their pri-
vacy and constitutional rights.

(3) Equal pay should be provided for
work of substantially equal value, with
appropriate consideration of both na-
tional and local rates paid by employ-
ers in the private sector, and appro-
priate incentives and recognition
should be provided for excellence in
performance.

(4) All employees should maintain
high standards of integrity, conduct,
and concern for the public interest.

(5) The work force should be used ef-
ficiently and effectively.

(6) Employees should be retained on
the basis of the adequacy of their per-
formance, inadequate performance
should be corrected, and employees
should be separated who cannot or will
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not improve their performance to meet
required standards.

(7) Employees should be provided ef-
fective education and training in cases
in which such education and training
would result in better organizational
and individual performance.

(8) Employees should be protected
against arbitrary action, personal fa-
voritism, or coercion from partisan po-
litical purposes and prohibited from
using their official authority or influ-
ence for the purpose of interfering with
or affecting the results of an election
or a nomination for election.

(9) Employees should be protected
against reprisal for the lawful disclo-
sure of information which the em-
ployee reasonably believes evidences: a
violation of any law, rule or regula-
tion; or mismanagement, a gross waste
of funds, an abuse of authority, or a
substantial and specific danger to pub-
lic health or safety.

§ 2.5 Prohibited personnel practices.
Any GAO employee who has author-

ity to take, direct others to take, rec-
ommend, or approve any personnel ac-
tion, shall not, with respect to such au-
thority engage in the following prohib-
ited personnel practices.

(a) Discrimination. GAO employees
shall not discriminate for or against
any employee or applicant for employ-
ment—

(1) On the basis of race, color, reli-
gion, sex, or national origin, as prohib-
ited under section 717 of the Civil
Rights Act of 1964 (42 U.S.C. 2000 e–16);

(2) On the basis of age, as prohibited
under section 12 and 15 of the Age Dis-
crimination in Employment Act of 1967
(29 U.S.C. 631, 633a);

(3) On the basis of sex, as prohibited
under section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));

(4) On the basis of handicapping con-
dition, as prohibited under section 501
of the Rehabilitation Act of 1973 (29
U.S.C. 791); or

(5) On the basis of marital status or
political affiliation, as prohibited
under any law, rule, or regulation.

(b) Recommendations or statements.
GAO employees shall not solicit or con-
sider any recommendation or state-
ment, oral or written, with respect to
any individual who requests or is under

consideration for any personnel action
unless such recommendation or state-
ment is based on the personal knowl-
edge or records of the person furnishing
it and consists of—

(1) An evaluation of the work per-
formance, ability, aptitude, or general
qualifications of such individual, or

(2) An evaluation of the character,
loyalty, or suitability of such individ-
ual.

(c) Political activity. GAO employees
shall not coerce the political activity
of any person (including the providing
of any political contribution or serv-
ice), or take any action against any
employee or applicant for employment
as a reprisal for the refusal of any per-
son to engage in such political activ-
ity.

(d) Compete for employment. GAO em-
ployees shall not deceive or willfully
obstruct any person with respect to
such person’s right to compete for em-
ployment.

(e) Influencing competition. GAO em-
ployees shall not influence any person
to withdraw from competition for any
position for the purpose of improving
or injuring the prospects of any other
person for employment.

(f) Preference or advantage. GAO em-
ployees shall not grant any preference
or advantage not authorized by law,
rule, or regulation to any employee or
applicant for employment (including
defining the scope or manner of com-
petition or the requirements for any
position) for the purpose of improving
or injuring the prospects of any par-
ticular person for employment.

(g) Relatives. GAO employees who are
serving as public officials (as defined in
section 3110(a)(2) of title 5, United
States Code) shall not appoint, employ,
promote, advance, or advocate for ap-
pointment, employment, promotion, or
advancement, in or to a GAO position
any individual who is a relative (as de-
fined in section 3110(a)(3) of title 5, U.S.
Code) of such employee.

(h) Reprisals. GAO employees shall
not take or fail to take a personnel ac-
tion with respect to any employee or
applicant for employment as a reprisal
for—
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(1) A disclosure of information by an
employee or applicant which the em-
ployee or applicant reasonably believes
evidences—

(i) A violation of any law, rule, or
regulation, or

(ii) Mismanagement, a gross waste of
funds, an abuse of authority, or a sub-
stantial and specific danger to public
health or safety, if such disclosure is
not specifically prohibited by law and
if such information is not specifically
required by Executive order to be kept
secret in the interest of national de-
fense or the conduct of foreign affairs;
or

(2) A disclosure to the General Coun-
sel of the GAO Personnel Appeals
Board of information which the em-
ployee or applicant reasonably believes
evidences—

(i) A violation of any law, rule, or
regulation, or

(ii) Mismanagement, a gross waste of
funds, an abuse of authority, or a sub-
stantial and specific danger to public
health or safety.

(i) Reprisals for appeals. GAO employ-
ees shall not take or fail to take any
personnel action against any employee
or applicant for employment as a re-
prisal for the exercise of any appeal
right granted by any law, rule, or regu-
lation.

(j) Discrimination for conduct. GAO
employees shall not discriminate for or
against any employee or applicant for
employment on the basis of conduct
which does not adversely affect the
performance of the employee or appli-
cant or the performance of others; ex-
cept that nothing in this paragraph
shall prohibit an agency from taking
into account in determining suitability
or fitness any conviction of the em-
ployee or applicant for any crime under
the laws of any State, or the District of
Columbia, or of the United States.

(k) Other personnel actions. GAO em-
ployees shall not take or fail to take
any other personnel action if the tak-
ing of or failure to take such action
violates any law, rule or regulation im-
plementing, or directly concerning, the
merit system principles described in
§ 2.4.

(l) Information to the Congress. Noth-
ing in this section shall be construed to
authorize the withholding of informa-

tion from the Congress or the taking of
any personnel action against an em-
ployee who discloses information to
the Congress.

§ 2.6 Veterans’ preference.
(a) GAO will provide preference, for

any individual who would be a pref-
erence eligible in the executive branch,
in a manner and to an extent consist-
ent with preference eligibles in the ex-
ecutive branch.

(b) Appeals from preference decisions
will be heard by the GAO Personnel
Appeals Board.

PART 3—EMPLOYMENT

Sec.
3.1 Appointment, promotion, and assign-

ment.
3.2 Oath of office.
3.3 Assignments to and from States.

AUTHORITY: 31 U.S.C. 732.
SOURCE: 45 FR 68376, Oct. 15, 1980, unless

otherwise noted.

§ 3.1 Appointment, promotion, and as-
signment.

Employees of GAO shall be ap-
pointed, promoted and assigned solely
on the basis of merit and fitness, but
without regard to the provisions of
title 5, United States Code, governing
appointments and other personnel ac-
tions in the competitive service.

§ 3.2 Oath of office.
The provisions of subchapter II of

chapter 33 of title 5, U.S. Code, and Of-
fice of Personnel Management imple-
menting regulations apply to General
Accounting Office employees.

§ 3.3 Assignments to and from States.
The provisions of subchapter VI of

chapter 33 of title 5, U.S. Code, and Of-
fice of Personnel Management imple-
menting regulations apply to General
Accounting Office employees.

PART 4—EMPLOYEE PERFORMANCE
AND UTILIZATION

Sec.
4.1 Training.
4.2 Performance appraisal.
4.3 Removal for unacceptable performance.
4.4 Incentive awards.
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AUTHORITY: 31 U.S.C. 732.
SOURCE: 45 FR 68376, Oct. 15, 1980, unless

otherwise noted.

§ 4.1 Training.
The provisions of chapter 41, of title

5, United States Code, and Office of
Personnel Management implementing
regulations apply to General Account-
ing Office employees.

§ 4.2 Performance appraisal.
(a) The GAO shall develop one or

more performance appraisal systems
which provide for periodic appraisals of
job performance of employees; encour-
ages employee participation in estab-
lishing performance standards; and
uses the results of performance ap-
praisal as a basis for training, reward-
ing, reassigning, promoting, reducing
in grade, retaining, and removing em-
ployees.

(b) Each performance appraisal sys-
tem shall provide for—

(1) Establishing performance stand-
ards which will, to the maximum ex-
tent feasible, permit the accurate eval-
uation of job performance on the basis
of job-related criteria (which may in-
clude the extent of courtesy dem-
onstrated to the public) for each GAO
employee.

(2) As soon as practicable, but not
later than October 1, 1981, with respect
to initial appraisal periods, and there-
after at the beginning of each following
appraisal period, communicating to
reach GAO employee the performance
standards and the critical elements of
the employee’s position.

(3) Annually evaluating each em-
ployee during the appraisal period on
such standards.

(4) Recognizing and rewarding em-
ployees whose performance so war-
rants.

(5) Assisting employees in improving
unacceptable performance.

(6) Reassigning, reducing in grade, or
removing employees who continue to
have unacceptable performance but
only after an opportunity to dem-
onstrate acceptable performance.

§ 4.3 Removal for unacceptable per-
formance.

GAO may reduce in grade/pay level or
remove an employee for unacceptable

performance in accordance with the
provisions of this section.

(a) Employee entitlement. A GAO em-
ployee whose reduction in grade/pay
level or removal is proposed under this
section is entitled to—

(1) An advance written notice of the
proposed action which identifies—

(i) Specifies instances of unaccept-
able performance by the employee on
which the proposed action is based; and

(ii) The critical elements of the em-
ployee’s position involved in each in-
stance of unacceptable performance.

(2) Be represented by an attorney or
other representative.

(3) A reasonable time to answer oral-
ly and in writing.

(4) A written decision which—
(i) Specific the instances of unaccept-

able performance by the employee on
which the reduction in grade/pay level
or removal is based.

(ii) Unless proposed by the Comptrol-
ler General or by a senior manager
(e.g., the Deputy Comptroller General,
an Assistant Comptroller General, or a
Division or Office Director) has been
concurred in by an employee who is in
a higher position than the employee
who proposed the action.

(b) Decisions to retain, reduce in grade/
pay level or remove. The decision to re-
tain, reduce in grade or remove a GAO
employee—

(1) Shall be made within 30 days after
the date of expiration of the notice pe-
riod, and

(2) In the case of reduction in grade/
pay level or removal, may be based
only on those instances of unaccept-
able performance by the employee—

(i) Which occurred during the 1-year
period ending on the date of the notice
of the proposed action.

(ii) For which the notice and other
requirements of this section are com-
plied with.

(c) Performance improvement. If be-
cause of performance improvement by
the employee during the notice period,
the employee is not reduced in grade/
pay level or removed, and the employ-
ee’s performance continues to be ac-
ceptable for 1 year from the date of ad-
vance written notice, any records shall
be retained only as prescribed by other
recordkeeping requirements, such as
grievances, adverse action appeals, or
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discrimination complaints. In these
circumstances any entry or notation of
unacceptable performance shall be re-
moved from the employee’s official per-
sonnel folder and maintained in sepa-
rate files to be used only in connection
with an employee initiated complaint.

(d) Appeals. A GAO employee who has
been reduced in grade/pay level or re-
moved under this section is entitled to
appeal the action to the GAO Person-
nel Appeals Board.

(e) Nonapplicability. This section does
not apply to—

(1) The reduction to the grade/pay
level previously held of a supervisor or
manager who has not completed the
trial period.

(2) The reduction in grade/pay level
or removal of a GAO employee who is
serving a trial period under an initial
appointment or who has not completed
1 year of current continuous employ-
ment under other than a temporary ap-
pointment limited to 1 year or less.

(3) Employees in the GAO Senior Ex-
ecutive Service.

§ 4.4 Incentive awards.

The provisions of chapter 45 of title 5,
United States Code and Office of Per-
sonnel Management implementing reg-
ulations apply to General Accounting
Office employees.

PART 5—COMPENSATION

Sec.
5.1 Pay.
5.2 Grade and pay retention.
5.3 Merit pay.
5.4 Pay administration.
5.5 Travel, transportation, and subsistence.
5.6 Allowances.

AUTHORITY: 31 U.S.C. 732.

SOURCE: 45 FR 68377, Oct. 15, 1980, unless
otherwise noted.

§ 5.1 Pay.
(a) Pay principles. Pay of the employ-

ees of GAO shall be fixed by the Comp-
troller General consistent with the
principles that—

(1) There be equal pay for work of
substantially equal value.

(2) Pay distinctions be maintained in
keeping with work and performance
distinctions.

(3) Pay rates be comparable with pri-
vate enterprise pay rates for the same
levels of work.

(4) Pay levels be interrelated to the
General Schedule.

(b) Pay rates. (1) The Comptroller
General shall publish a schedule of pay
rates which shall apply to GAO em-
ployees. Except as provided in para-
graph (b) (2) of this section, and regula-
tions for the GAO Senior Executive
Service, the highest rate under such
schedule shall not exceed the highest
rate of basic pay payable for grade GS–
15 under the General Schedule.

(2) Such schedule may provide for
rates which do not exceed the maxi-
mum rate payable for grade GS–18 of
the General Schedule for up to one
hundred employees, reduced by the
number of employees who are in the
GAO Senior Executive Service, other
than those in such service pursuant to
31 U.S.C. 733(c).

(c) Pay adjustments. Except as pro-
vided in regulations for the GAO Sen-
ior Executive Service and the Merit
Pay System, the pay of GAO employees
shall be adjusted at the same time and
to the same extent as rates of basic pay
are adjusted for the General Schedule.

[45 FR 68377, Oct. 15, 1980, as amended at 47
FR 56979, Dec. 22, 1982]

§ 5.2 Grade and pay retention.

(a) Change of positions. Any GAO em-
ployee who is placed in a lower grade
position as a result of a reduction-in-
force may be entitled to the retained
grade of the higher position he or she
previously held. The employee receives
this entitlement (which is for a period
of 2 years) if he or she has served for at
least 52 consecutive weeks in one or
more positions at a grade or grades
higher than the new position. The 2-
year period begins on the date of place-
ment to the lower grade position.

(b) Reclassification. Any GAO em-
ployee who is in a position which is re-
duced in grade is entitled to have the
grade of such position before reduction
be treated as the retained grade of such
employee for the 2-year period begin-
ning on the date of reduction in grade.
However, this section shall not apply
to any reduction in the grade of a posi-
tion which had not been classified at
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the higher grade for a continuous pe-
riod of at least 1 year immediately be-
fore such reduction.

(c) Retained grade. For the 2-year pe-
riod referred to in paragraphs (a) and
(b) of this section, the retained grade of
GAO employees shall be treated as the
grade of the employee’s position for all
purposes (including pay and pay admin-
istration, retirement, life insurance
and eligibility for training and pro-
motion) except—

(1) For purposes of § 5.2(a).
(2) For purposes of applying any re-

duction-in-force procedures.
(3) For purposes of determining

whether the employee is covered by a
merit pay system.

(4) For such other purposes as the
Comptroller General may provide by
regulation.

(d) Termination of retained grade. The
foregoing provisions of this section
shall cease to apply to any GAO em-
ployee who—

(1) Has a break in service of 1 work-
day or more;

(2) Is demoted for personal cause or
at the employee’s request;

(3) Is placed in, or declines, a reason-
able offer of, a position the grade of
which is equal or higher than the re-
tained grade; or

(4) Elects in writing to have the bene-
fits of this chapter terminate.

(e) Pay retention. (1) Any GAO em-
ployee: who ceases to be entitled to a
retained grade by reason of the expira-
tion of the 2-year period; or who (but
for this paragraph) would be subject to
a reduction in pay under circumstances
prescribed by the Comptroller General
by regulation to warrant the applica-
tion of this paragraph is entitled to—

(2) Basic pay at a rate equal to the
employee’s allowable former rate of
basic pay, plus 50 percent of the
amount of each increase in the maxi-
mum rate of basic pay payable for the
employee’s position immediately after
such reduction in pay if such allowable
former rate exceeds such maximum
rate for such grade.

(f) ‘‘Allowable former rate of basic
pay.’’ This means the lower of—

(1) The rate of basic pay payable to
the employee immediately before the
reduction in pay; or

(2) 150 percent of the maximum rate
of basic pay payable for the grade of
the employee’s position immediately
after such reduction in pay.

(g) Termination of retained pay. The
pay retention provisions in § 5.2(e) shall
cease to apply to a GAO employee
who—

(1) Has a break in service of 1 work-
day or more.

(2) Is entitled by operation of §§ 5.1,
5.2, and 5.3 to a rate of basic pay which
is equal to or higher than, or declines
a reasonable offer of a position the rate
of basic pay for which is equal to or
higher than, the rate to which the em-
ployee is entitled under § 5.2(e); or

(3) Is demoted for personal cause or
at the employee’s request.

(h) Remedial actions. Under regula-
tions prescribed by the Comptroller
General, Personnel shall—

(1) Obtain and make available to em-
ployees receiving benefits under this
section, information on vacancies in
other Federal agencies.

(2) Take such steps as may be appro-
priate to assure employees receiving
benefits under this section have the op-
portunity to obtain necessary quali-
fications for the selection to positions
which would minimize the need for the
application of this section; and

(3) Establish a program under which
employees receiving benefits under this
section are given priority in the con-
sideration for or placement in positions
which are equal to their retained grade
or pay.

(i) Appeals. In the case of the termi-
nation of any benefits to a GAO em-
ployee under this section on the
grounds that such employee declined a
reasonable offer of a position the grade
or pay of which was equal to or greater
than their retained grade or pay, after
administrative remedies have been ex-
hausted, such termination may be ap-
pealed to the GAO Personnel Appeals
Board under procedures prescribed by
the Board.

§ 5.3 Merit pay.
The Comptroller General may pro-

mulgate regulations establishing a
merit pay system for such employees of
the General Accounting Office as the
Comptroller General considers appro-
priate. The merit pay system shall be
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designed to carry out purposes consist-
ent with those set forth in section
5401(a) of title 5, United States Code,
which provides—

§ 5401. Purpose
(a) It is the purpose of this chapter to pro-

vide for—
(1) A merit pay system which shall—
(A) Within available funds, recognize and

reward quality performance by varying
merit pay adjustments;

(B) Use performance appraisals as the basis
for determining merit pay adjustments;

(C) Within available funds, provide for
training to improve objectivity and fairness
in the evaluation of performance; and

(D) Regulate the costs of merit pay by es-
tablishing appropriate control techniques;
and

(2) A cash award program which shall pro-
vide cash awards for superior accomplish-
ment and special service.

§ 5.4 Pay administration.
The provisions of chapter 55 of title 5,

U.S. Code and the Office of Personnel
Management implementing regulations
apply to General Accounting Office em-
ployees.

§ 5.5 Travel, transportation, and sub-
sistence.

The provisions of chapter 57 of title 5,
U.S. Code and the implementing regu-
lations for the Executive Branch apply
to General Accounting Office employ-
ees.

§ 5.6 Allowances.
The provisions of chapter 59 of title 5,

U.S. Code and the implementing regu-
lations for the Executive Branch apply
to General Accounting Office employ-
ees.

PART 6—ATTENDANCE AND LEAVE

AUTHORITY: 31 U.S.C. 732.

§ 6.1 Applicable law and regulations.
The provision of subpart E, title 5,

United States Code and the Office of
Personnel Management implementing
regulations regarding ‘‘Attendance and
Leave’’ apply to General Accounting
Office employees. This includes hours
of work, annual leave, sick leave, and
other paid leave.

[45 FR 68378, Oct. 15, 1980, as amended at 47
FR 56979, Dec. 22, 1982]

PART 7—PERSONNEL RELATIONS
AND SERVICES

Sec.
7.1 Labor management relations.
7.2 Equal employment opportunity.
7.3 Political activities.
7.4 Employment limitations, foreign gifts

and decorations, and misconduct.
7.5 Adverse actions: Suspensions for 14 days

or less.
7.6 Adverse actions: Removal, suspension

for more than 14 days, reduced in grade,
reduced in pay or furloughed for 30 days
or less.

7.7 Other appeals and grievances.
7.8 Services to employees.

AUTHORITY: 31 U.S.C. 732.

SOURCE: 45 FR 68378, Oct. 15, 1980, unless
otherwise noted.

§ 7.1 Labor management relations.
(a) Policy. Each employee of GAO has

the right, freely and without fear of
penalty or reprisal, to form, join, or as-
sist an employee organization, or to re-
frain from such activity.

(b) Labor relations program. A labor
relations program consistent with
chapter 71 of title 5, United States
Code will be developed for the General
Accounting Office.

§ 7.2 Equal employment opportunity.
(a) Policy. All personnel actions af-

fecting employees or applicants for em-
ployment in GAO shall be taken with-
out regard to race, color, religion, age,
sex, national origin, political affili-
ation, marital status or handicapping
condition.

(b) Equal opportunity recruiting pro-
gram. GAO shall conduct continuing
programs for the recruitment of mem-
bers of minorities and women for posi-
tions in GAO in a manner designed to
eliminate underrepresentation of mi-
norities and women in the various cat-
egories of employment in GAO. Special
efforts will be directed at recruiting in
minority communities, in educational
institutions, and from other sources
from which minorities can be re-
cruited. GAO will conduct a continuing
program of evaluation and oversight of
such recruiting programs to determine
their effectiveness in eliminating mi-
nority and women underrepresenta-
tion.
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(c) Statutory rights and remedies. Noth-
ing in this order shall be construed to
abolish or diminish any right or rem-
edy granted to employees of or appli-
cants for employment in GAO—

(1) By section 717 of the Civil Rights
Act of 1964 (42 U.S.C. 2000e–16);

(2) By sections 12 and 15 of the Age
Discrimination in Employment Act of
1967 (29 U.S.C. 631, 633a);

(3) By section 6(d) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 206(d));

(4) By sections 501 and 505 of the Re-
habilitation Act of 1973 (29 U.S.C. 791,
794a); or

(5) By any other law prohibiting dis-
crimination in Federal employment on
the basis of race, color, religion, age,
sex, national origin, political affili-
ation, marital status or handicapping
condition.

(d) Authorities granted thereunder to
the Equal Employment Opportunity Com-
mission, Office of Personnel Management,
the Merit Systems Protection Board, or
any other agency in the executive branch
concerning oversight and appeals shall be
exercised by the GAO Personnel Appeals
Board. Other responsibilities shall be
exercised by the Comptroller General.

§ 7.3 Political activities.
(a) In this section:
(1) Contribution means any gift, sub-

scription, loan, advance, deposit of
money, allotment of money, or any-
thing of value given or transferred by
one person to another, including in
cash, by check, by draft, through a
payroll deduction or allotment plan, by
pledge or promise, whether or not en-
forceable, or otherwise.

(2) Election includes a primary, spe-
cial, and general election.

(3) Employee means an individual who
occupies a position in the General Ac-
counting Office.

(4) Employer or employing authority
means the Comptroller General, his
principals, or an employee’s supervisor.

(5) Federal workplace means any
place, site, installation, building,
room, or facility in which any depart-
ment or agency conducts official busi-
ness, including, but not limited to, of-
fice buildings, forts, arsenals, navy
yards, post offices, vehicles, ships, and
aircraft.

(6) Nonpartisan election means—

(i) An election at which none of the
candidates is to be nominated or elect-
ed as representing a political party any
of whose candidates for presidential
elector received votes in the last pre-
ceding election at which presidential
electors were selected; and

(ii) An election involving a question
or issue which is not specifically iden-
tified with a political party, such as a
constitutional amendment, referen-
dum, approval of a municipal ordi-
nance, or any question or issue of a
similar character.

(7) Partisan when used as an adjective
refers to a political party.

(8) Political fund means any fund, or-
ganization, political action committee,
or other entity that, for purposes of in-
fluencing in any way the outcome of
any partisan election, receives or ex-
pends money or anything of value or
transfers money or anything of value
to any other fund, political party, can-
didate, organization, political action
committee, or other entity.

(9) Political party means a national
political party, a state political party,
and an affiliated organization.

(b) All employees are free to engage
in political activity to the widest ex-
tent consistent with the restrictions
imposed by law and this section. Each
employee retains the right to—

(1) Register and vote in any election;
(2) Express his opinion as an individ-

ual privately and publicly on political
subjects and candidates;

(3) Display a political picture, stick-
er, badge, or button;

(4) Participate in the nonpartisan ac-
tivities of a civic, community, social,
labor, or professional organization, or
of a similar organization;

(5) Be a member of a political party
or other political organization and par-
ticipate in its activities to the extent
consistent with law;

(6) Attend a political convention,
rally, fund-raising function, or other
political gathering;

(7) Sign a political petition as an in-
dividual;

(8) Make a financial contribution to a
political fund, political party, or orga-
nization;

(9) Take an active part, as an inde-
pendent candidate, or in support of an
independent candidate in a partisan
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election covered by paragraphs (h), (i),
and (j) of this section;

(10) Take an active part, as a can-
didate or in support of a candidate, in
a nonpartisan election;

(11) Be politically active in connec-
tion with a question which is not spe-
cifically identified with a political
party, such as a constitutional amend-
ment, referendum, approval of a mu-
nicipal ordinance or any other question
or issue of a similar character;

(12) Serve as an election judge or
clerk, or in a similar position to per-
form nonpartisan duties as prescribed
by state or local law; and

(13) Otherwise participate fully in
public affairs, except as prohibited by
law, in a manner which does not mate-
rially compromise his/her efficiency or
integrity as an employee or the neu-
trality, efficiency, or integrity of the
agency.

(c) Paragraph (b) of this section does
not authorize an employee to engage in
political activity in violation of law,
while on duty. The Comptroller Gen-
eral may prohibit or limit the partici-
pation of an employee or class of em-
ployees in an activity permitted by
paragraph (b) of this section, if partici-
pation in the activity would interfere
with the efficient performance of offi-
cial duties, or create a conflict or ap-
parent conflict of interests.

(d) An employee may not use his/her
official authority or influence for the
purpose of interfering with or affecting
the result of an election.

(e) An employee may not take an ac-
tive part in political management or in
a political campaign, except as per-
mitted by this section.

(f) Activities prohibited by paragraph
(e) of this section include but are not
limited to—

(1) Serving as an officer of a political
party, a member of a national, state, or
local committee of a political party, an
officer or member of a committee of a
partisan political club, or being a can-
didate for any of these positions;

(2) Organizing or reorganizing a polit-
ical party organization or political
club;

(3) Directly or indirectly soliciting,
receiving, collecting, handling, disburs-
ing, or accounting for assessments,

contributions, or other funds for a par-
tisan political purpose;

(4) Organizing, selling tickets to, pro-
moting, or actively participating in a
fund-raising activity of a candidate in
a partisan election or of a political
party, or political club;

(5) Taking an active part in manag-
ing the political campaign of a can-
didate for public office in a partisan
election or a candidate for political
party office;

(6) Becoming a candidate for, or cam-
paigning for, an elective public office
in a partisan election;

(7) Soliciting votes in support of or in
opposition to a candidate for public of-
fice in a partisan election or a can-
didate for political party office;

(8) Acting as recorder, watcher, chal-
lenger, or similar officer at the polls on
behalf of a political party or a can-
didate in a partisan election;

(9) Driving voters to the polls on be-
half of a political party or a candidate
in a partisan election;

(10) Endorsing or opposing a can-
didate for public office in a partisan
election or a candidate for political
party office in a political advertise-
ment, a broadcast, campaign, lit-
erature, or similar material;

(11) Serving as a delegate, alternate,
or proxy to a political party conven-
tion;

(12) Addressing a convention, caucus,
rally, or similar gathering of a politi-
cal party in support of or in opposition
to a partisan candidate for public office
or political party office;

(13) Initiating or circulating a par-
tisan nominating petition;

(14) Soliciting, collecting, or receiv-
ing a contribution at or in the federal
workplace from any employee for any
political party, political fund, or other
partisan recipient;

(15) Paying a contribution at or in
the federal workplace to any employee
who is the employer or employing au-
thority of the person making the con-
tribution for any political party, politi-
cal fund, or other partisan recipient;
and

(16) Soliciting, paying, collecting, or
receiving a contribution at or in the
federal workplace from any employee
for any political party, political fund,
or other partisan recipient.
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(g) Paragraph (f) of this section does
not apply to—

(1) The Comptroller General or the
Deputy Comptroller General;

(2) An employee who resides in a mu-
nicipality or other political subdivision
designated under paragraph (i), subject
to the conditions of paragraphs (i) and
(j) of this section; or

(3) An employee who works on an ir-
regular or occasional basis, on the days
that he/she performs no services.

(h) Paragraph (f) of this section does
not prohibit activity in political man-
agement or in a political campaign by
an employee in connection with—

(1) A nonpartisan election, or
(2) Subject to the conditions and lim-

itations established by the Comptroller
General, an election held in a munici-
pality or political subdivision des-
ignated under paragraph (i) of this sec-
tion.

(i) For the purpose of paragraph (h)(2)
of this section, the Comptroller Gen-
eral may designate a municipality or
political subdivision in Maryland or
Virginia in the immediate vicinity of
the District of Columbia or a munici-
pality in which the majority of voters
are employed by the Government of the
United States, when the Comptroller
General determines that, because of
special or unusual circumstances, it is
in the domestic interest of employees
to participate in local elections. The
following municipalities and political
subdivisions have been designated:

In Maryland

Annapolis
Anne Arundel County
Berwyn Heights
Bethesda
Bladensburg
Bowie
Brentwood
Capitol Heights
Cheverly
Chevy Chase, sections 1, 2, 3, and 4 Martin’s

Additions 1, 2, 3, and 4 to Chevy Chase
Chevy Chase View
College Park
Cottage City
District Heights
Edmonston
Fairmont Heights
Forest Heights
Garrett Park
Glendarden
Glen Echo
Greenbelt

Howard County
Hyattsville
Kensington
Landover Hills
Montgomery County
Morningside
Mount Rainier
New Carrollton
North Beach
North Brentwood
North Chevy Chase
Northwest Park
Prince Georges County
Riverdale
Rockville
Seat Pleasant
Somerset
Takoma Park
University Park
Washington Grove

In Virginia

Alexandria
Arlington County
Clifton
Fairfax County
Town of Fairfax
Falls Church
Herndon
Loudoun County
Manassas
Manassas Park
Portsmouth
Prince William County
Stafford County
Vienna

Other Municipalities

Anchorage, AK
Benicia, CA
Bremerton, WA
Centerville, GA
Crane, IN
District of Columbia
Elmer City, WA
Huachuca City, AZ
New Johnsonville, TN
Norris, TN
Port Orchard, WA
Sierra Vista, AZ
Warner Robins, GA

(j) An employee who resides in a mu-
nicipality or political subdivision list-
ed in paragraph (i) of this section may
take an active part in political man-
agement and political campaigns in
connection with partisan elections for
local offices of the municipality or po-
litical subdivision, subject to the fol-
lowing limitations:

(1) Participation in politics shall be
as an independent candidate or on be-
half of, or in opposition to, an inde-
pendent candidate.
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(2) Candidacy for, and service in, an
elective office shall not result in ne-
glect of or interference with the per-
formance of the duties of the employee
or create a conflict, or apparent con-
flict, of interests.

[53 FR 26421, July 13, 1988]

§ 7.4 Employment limitations, foreign
gifts and decorations, and mis-
conduct.

The provisions of subchapters II, IV,
and V of chapter 73 of title 5, United
States Code and implementing regula-
tions thereunder continue to apply to
this office.

§ 7.5 Adverse actions: Suspensions for
14 days or less.

(a) Policy. A GAO employee may be
suspended for 14 days or less for such
cause as will promote the efficiency of
GAO (including discourteous conduct
to the public confirmed by an imme-
diate supervisor’s report of four such
instances within any 1-year period or
any other pattern of discourteous con-
duct). Suspension means placing an
employee, for disciplinary reasons,
temporarily in a status without duties
and pay.

(b) Employee entitlement. An employee
against whom a suspension for 14 days
or less is proposed is entitled to—

(1) An advance written notice stating
the specific reasons for the proposed
action;

(2) A reasonable time to answer oral-
ly and in writing and to furnish affida-
vits and other documentary evidence in
support of the answer;

(3) Be represented by an attorney or
other representative; and

(4) A written decision and the spe-
cific reasons therefore at the earliest
practicable date.

(c) Documentation. Copies of the no-
tice of proposed action, the answer of
the employee if written, a summary
thereof if made orally, the notice of de-
cision and reasons therefor, and any
order effecting the suspension, to-
gether with any supporting material,
shall be maintained by Personnel and
shall be furnished to the employee af-
fected upon the employee’s request.

(d) Nonapplicability. This section is
not applicable to—(1) An employee who
is serving a trial period under an ini-

tial appointment in GAO or who has
not completed 1 year of current contin-
uous employment in the same or simi-
lar positions in GAO under other than
a temporary appointment limited to 1
year or less.

(2) A suspension in the interest of na-
tional security.

§ 7.6 Adverse actions: Removal, sus-
pension for more than 14 days, re-
duced in grade, reduced in pay or
furloughed for 30 days or less.

(a) Policy. A GAO employee may be
removed, suspended for more than 14
days, reduction in grade or pay, or fur-
lough for 30 days or less for such cause
as will promote the efficiency of GAO.
Furloughed means placing an employee
in a temporary status without duties
and pay because of lack of work or
funds or other nondisciplinary reasons.

(b) Employee entitlement. An employee
against whom an action is proposed
under this section is entitled to—

(1) At least 30 days’ advance written
notice, unless there is reasonable cause
to believe the employee has committed
a crime for which a sentence of impris-
onment may be imposed, stating the
specific reasons for the proposed ac-
tion,

(2) A reasonable time to answer oral-
ly and in writing and to furnish affida-
vits and other documents in support of
the answer.

(3) Be represented by an attorney or
other representative; and

(4) A written decision and the specific
reasons therefor at the earliest prac-
ticable date.

(c) Appeals. After administrative
remedies have been exhausted, an em-
ployee against whom an action is
taken under this section is entitled to
appeal to the GAO Personnel Appeals
Board.

(d) Documentation. Copies of the no-
tice of proposed action, the answer of
the employee if written, a summary
thereof when made orally, the notice of
decision and reasons therefor, and any
order affecting an action covered by
this section, together with any sup-
porting material, shall be maintained
by Personnel and shall be furnished to
the GAO Personnel Appeals Board upon
its request and to the employee af-
fected upon the employee’s request.
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(e) Nonapplicability. This section does
not apply to—

(1) Employees who are serving a trial
period under an initial appointment or
who has not completed 1 year of cur-
rent continuous employment under
other than a temporary appointment
limited to 1 year or less.

(2) A suspension or removal of an em-
ployee in the interests of national se-
curity.

(3) A reduction in force.
(4) The reduction in grade of a super-

visor or manager who has not com-
pleted the probationary period.

(5) A reduction in grade or removal
for unacceptable performance under
part 4.

(6) An action ordered by the GAO
Personnel Appeals Board.

§ 7.7 Other appeals and grievances.

The personnel system shall provide
procedures for the processing of com-
plaints and grievances which are not
otherwise provided for.

§ 7.8 Services to employees.

The provisions of chapter 79 of title 5,
United States Code, and the Office of
Personnel Management implementing
regulations apply to General Account-
ing Office employees.

PART 8—INSURANCE AND
ANNUITIES

AUTHORITY: 31 U.S.C. 732.

§ 8.1 Applicable law and regulations.

The provisions of subpart G, title 5,
United States Code and implementing
regulations for the Executive Branch
covering compensation for work inju-
ries, retirement, unemployment com-
pensation, life insurance, and health
insurance apply to General Accounting
Office employees.

[45 FR 68380, Oct. 15, 1980, as amended at 47
FR 56979, Dec. 22, 1982]

PART 9—SENIOR EXECUTIVE
SERVICE

AUTHORITY: 31 U.S.C. 733.

§ 9.1 GAO Senior Executive Service.

(a) The Comptroller General may
promulgate regulations establishing a
General Accounting Office Senior Ex-
ecutive Service which meets the re-
quirements set forth in section 3131 of
title 5, United States Code, which pro-
vides—

§3131 The GAO Senior Executive Service

The Senior Executive Service shall be ad-
ministered so as to—

(1) Provide for a compensation system, in-
cluding salaries, benefits, and incentives,
and for other conditions of employment, de-
signed to attract and retain highly com-
petent senior executives;

(2) Ensure that compensation, retention,
and tenure are contingent on executive suc-
cess which is measured on the basis of indi-
vidual and organizational performance (in-
cluding such factors as improvements in effi-
ciency, productivity, quality of work or serv-
ice, cost efficiency, and timeliness of per-
formance and success in meeting equal em-
ployment opportunity goals);

(3) Assure that senior executives are ac-
countable and responsible for the effective-
ness and productivity of employees under
them;

(4) Recognize exceptional accomplishment;
(5) Enable the head of an agency to reas-

sign senior executives to best accomplish the
agency’s mission;

(6) Provide for severance pay, early retire-
ment, and placement assistance for senior
executives who are removed from the Senior
Executive Service for nondisciplinary rea-
sons;

(7) Protect senior executives from arbi-
trary or capricious actions;

(8) Provide for program continuity in the
management of GAO programs;

(9) Maintain a merit personnel system free
of prohibited personnel practices;

(10) Ensure accountability for honest, eco-
nomical, and efficient Government;

(11) Ensure compliance with all applicable
personnel laws, rules, and regulations, in-
cluding those related to equal employment
opportunity, political activity, and conflicts
of interest;

(12) Provide for the initial and continuing
systematic development of highly competent
senior executives;

(13) Provide for an executive system which
is guided by the public interest and free from
improper political interference; and

(14) Appoint career executives to fill Sen-
ior Executive Service positions to the extent
practicable, consistent with the effective and
efficient implementation of agency policies
and responsibilities.
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(b) Requirements for positions in-
cluded in the GAO Senior Executive
System. The GAO Senior Executive
Service may include—

(1) The 100 positions authorized by 31
U.S.C. 732(c)(4);

(2) The position of the General Coun-
sel authorized by 31 U.S.C. 731(c);

(3) The 5 positions authorized by 31
U.S.C. 731(d); and

(4) The 10 positions authorized by 31
U.S.C. 731(e)(2).

[45 FR 68380, Oct. 15, 1980, as amended at 47
FR 56979, Dec. 22, 1982]

PART 11—RECOGNITION OF AT-
TORNEYS AND OTHER REP-
RESENTATIVES

Sec.
11.1 Right to representation before the Gen-

eral Accounting Office.
11.2 Practice by attorneys.
11.3 Authority to represent in payment

cases.
11.4 Authority to represent in other cases.
11.5 Revocation of authority to represent.

AUTHORITY: 31 U.S.C. 711.

SOURCE: 41 FR 35155, Aug. 20, 1976. Redesig-
nated at 45 FR 68374, Oct. 15, 1980, unless oth-
erwise noted.

§ 11.1 Right to representation before
the General Accounting Office.

Each person having a claim or other
rights assertable in the General Ac-
counting Office may pursue such claim
or right individually or through an at-
torney or other representative.

§ 11.2 Practice by attorneys.

Any person who is a member in good
standing of the bar of the Supreme
Court of the United States or of the
highest court of any State, territory,
or the District of Columbia, and is not
under any order of any court suspend-
ing, enjoining, restraining, disbarring,
or otherwise restricting him in the
practice of law, may represent others
before the General Accounting Office.

§ 11.3 Authority to represent in pay-
ment cases.

In the prosecution of claims involv-
ing payments to be made by the United
States, a proper power of attorney is
required before an attorney or other
representative may be recognized. A
power of attorney from the principal
may also be requested in other cases.

§ 11.4 Authority to represent in other
cases.

When an attorney acting in a rep-
resentative capacity appears in person
or signs a document submitted to the
General Accounting Office in connec-
tion with a matter other than one in-
volving a payment to be made by the
United States, his personal appearance
or signature shall constitute a rep-
resentation that he is authorized and
qualified to represent the particular
party in whose behalf he acts. In the
case of representatives other than at-
torneys, a simple written declaration
from the principal will be accepted as
evidence of the authority of the rep-
resentative to act on behalf of the prin-
cipal.

§ 11.5 Revocation of authority to rep-
resent.

Prior to the conclusion of action by
the General Accounting Office on a
matter in which a principal is rep-
resented by another person whose au-
thority to act is established under ei-
ther § 11.3 or § 11.4, the principal may
revoke the authority of his representa-
tive. Such revocation is not effective
unless it is in writing and signed by the
principal and until the written revoca-
tion is received by the General Ac-
counting Office. Upon notification of
the death of the principal during the
pendency of any matter involving rep-
resentation of the principal by an at-
torney or other party, the General Ac-
counting Office will consider the rep-
resentative’s authority to have been
automatically revoked.
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