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various debts in accordance with the
best interest of the United States, pay-
ing special attention to applicable
statutes of limitations.

§ 13.19 Analysis of costs; automation;
prevention of overpayments, delin-
quencies or defaults.

(a) The Administrator may periodi-
cally compare EPA’s costs in handling
debts with the amounts it collects,

(b) The Administrator may periodi-
cally consider the need, feasibility, and
cost effectiveness of automated debt
collection operations.

(c) The Administrator may establish
internal controls to identify the causes
of overpayments and delinquencies and
may issue procedures to prevent future
occurrences of the identified problems.

Subpart C—Administrative Offset

§ 13.20 Administrative offset of general
debts.

This subpart provides for EPA’s col-
lection of debts by administrative off-
set under section 5 of the Debt Collec-
tion Act of 1982 (31 U.S.C. 3716), other
statutory authorities and the common
law. It does not apply to offsets against
employee salaries covered by §§ 13.21,
13.22 and 13.23 of this subpart. EPA will
collect debts by administrative offsets
where it determines that such collec-
tions are feasible and are not otherwise
prohibited by statute or contract.

EPA will decide, on a case-by-case
basis, whether collection by adminis-
trative offset is feasible and that its
use furthers and protects the interest
of the United States.

(a) Standards. (1) The Administrator
collects debts by administrative offset
if—

(i) The debt is certain in amount;
(ii) Efforts to obtain direct payment

from the debtor have been, or would
most likely be, unsuccessful or the Ad-
ministrator and the debtor agree to the
offset;

(iii) Offset is not expressly or implic-
itly prohibited by statute, regulation
or contract;

(iv) Offset is cost-effective or has sig-
nificant deterrent value;

(v) Offset does not substantially im-
pair or defeat program objectives; and

(vi) Offset is best suited to further
and protect the Government’s interest.

(2) The Administrator may, in deter-
mining the method and amount of the
offset, consider the financial impact on
the debtor.

(b) Interagency offset. The Adminis-
trator may offset a debt owed to an-
other Federal agency from amounts
due or payable by EPA to the debtor,
or may request another Federal agency
to offset a debt owed to EPA. The Ad-
ministrator may request the Internal
Revenue Service to offset an overdue
debt from a Federal income tax refund
due a debtor where reasonable at-
tempts to obtain payment have failed.
Interagency offsets from employee sal-
aries will be made in accordance with
the procedures contained in §§ 13.22 and
13.23.

(c) Multiple debts. Where moneys are
available for offset against multiple
debts of a debtor, it will be applied in
accordance with the best interest of
the Government as determined by the
Administrator on a case-by-case basis.

(d) Statutory bar to offset. Administra-
tive offset will not be made more than
10 years after the Government’s right
to collect the debt first accrued, unless
facts material to the Government’s
right to collect the debt were not
known and could not have been known
through the exercise of reasonable care
by the officer responsible for discov-
ering or collecting the debt. For pur-
poses of offset, the right to collect a
debt accrues when the appropriate EPA
official determines that a debt exists
(e.g., contracting officer, grant award
official, etc.), when it is affirmed by an
administrative appeal or a court hav-
ing jurisdiction, or when a debtor de-
faults on a payment agreement, which-
ever is latest. An offset occurs when
money payable to the debtor is first
withheld or when EPA requests offset
from money held by another agency.

(e) Pre-offset notice. Before initiating
offset, the Administrator sends the
debtor written notice of:

(1) The basis for and the amount of
the debt as well as the Agency’s inten-
tion to collect the debt by offset if pay-
ment or satisfactory response has not
been received within 30 days of the no-
tice;
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(2) The debtor’s right to submit an
alternative repayment schedule, to in-
spect and copy agency records per-
taining to the debt, to request review
of the determination of indebtedness or
to apply for waiver under any available
statute or regulation; and

(3) Applicable interest, penalty
charges and administrative costs.

(f) Alternative repayment. The Admin-
istrator may, at the Administrator’s
discretion, enter into a repayment
agreement with the debtor in lieu of
offset. In deciding whether to accept
payment of the debt by an alternative
repayment agreement, the Adminis-
trator may consider such factors as the
amount of the debt, the length of the
proposed repayment period, whether
the debtor is willing to sign a confess-
judgment note, past Agency dealings
with the debtor, documentation sub-
mitted by the debtor indicating that an
offset will cause undue financial hard-
ship, and the debtor’s financial ability
to adhere to the terms of a repayment
agreement. The Administrator may re-
quire financial documentation from
the debtor before considering the re-
payment arrangement.

(g) Review of administrative determina-
tion. (1) A debt will not be offset while
a debtor is seeking either formal or in-
formal review of the validity of the
debt under this section or under an-
other statute, regulation or contract.
However, interest, penalty and admin-
istrative costs will continue to accrue
during this period, unless otherwise
waived by the Administrator. The Ad-
ministrator may initiate offset as soon
as practical after completion of review
or after a debtor waives the oppor-
tunity to request review.

(2) The Administrator may adminis-
tratively offset a debt prior to the com-
pletion of a formal or informal review
where the determines that:

(i) Failure to take the offset would
substantially prejudice EPA’s ability
to collect the debt; and

(ii) The time before the first offset is
to be made does not reasonably permit
the completion of the review proce-
dures. (Offsets taken prior to comple-
tion of the review process will be fol-
lowed promptly by the completion of
the process. Amounts recovered by off-

set but later found not to be owed will
be refunded promptly.)

(3) The debtor must provide a written
request for review of the decision to
offset the debt no later than 15 days
after the date of the notice of the offset
unless a different time is specifically
prescribed. The debtor’s request must
state the basis for the request for re-
view.

(4) The Administrator may grant an
extension of time for filing a request
for review if the debtor shows good
cause for the late filing. A debtor who
fails timely to file or to request an ex-
tension waives the right to review.

(5) The Administrator will issue, no
later than 60 days after the filing of the
request, a written final decision based
on the evidence, record and applicable
law.

§ 13.21 Employee salary offset—gen-
eral.

(a) Purpose. This section establishes
EPA’s policies and procedures for re-
covery of debts owed to the United
States by installment collection from
the current pay account of an em-
ployee.

(b) Scope. The provisions of this sec-
tion apply to collection by salary offset
under 5 U.S.C. 5514 of debts owed EPA
and debts owed to other Federal agen-
cies by EPA employees. This section
does not apply to debts owed EPA aris-
ing from travel advances under 5 U.S.C.
5705, employee training expenses under
5 U.S.C. 4108 and to other debts where
collection by salary offset is explicitly
provided for or prohibited by another
statute.

(c) References. The following statutes
and regulations apply to EPA’s recov-
ery of debts due the United States by
salary offset:

(1) 5 U.S.C. 5514, as amended, gov-
erning the installment collection of
debts;

(2) 31 U.S.C. 3716, governing the liq-
uidation of debts by administrative off-
set;

(3) 5 CFR part 550, subpart K, setting
forth the minimum requirements for
executive agency regulations on salary
offset; and

(4) 4 CFR parts 101–105, the Federal
Claims Collection Standards.
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§ 13.22 Salary offset when EPA is the
creditor agency.

(a) Entitlement to notice, hearing, writ-
ten response and decision. (1) Prior to
initiating collection action through
salary offset, EPA will first provide the
employee with the opportunity to pay
in full the amount owed, unless such
notification will compromise the Gov-
ernment’s ultimate ability to collect
the debt.

(2) Except as provided in paragraph
(b) of this section, each employee from
whom the Agency proposes to collect a
debt by salary offset under this section
is entitled to receive a written notice
as described in paragraph (c) of this
section.

(3) Each employee owing a debt to
the United States which will be col-
lected by salary offset is entitled to re-
quest a hearing on the debt. This re-
quest must be filed as prescribed in
paragraph (d) of this section. The
Agency will make appropriate hearing
arrangements which are consistent
with law and regulations. Where a
hearing is held, the employee is enti-
tled to a written decision on the fol-
lowing issues:

(i) The determination of the Agency
concerning the existence or amount of
the debt; and

(ii) The repayment schedule, if it was
not established by written agreement
between the employee and the Agency.

(b) Exceptions to entitlement to notice,
hearing, written response and final deci-
sion. The procedural requirements of
paragraph (a) of this section are not
applicable to any adjustment of pay
arising out of an employee’s election of
coverage or a change in coverage under
a Federal benefits program (such as
health insurance) requiring periodic
deductions from pay, if the amount to
be recovered was accumulated over
four pay periods or less. However, if the
amount to be recovered was accumu-
lated over more than four pay periods
the full procedures prescribed under
paragraph (d) of this section will be ex-
tended to the employee.

(c) Notification before deductions begin.
Except as provided in paragraph (b) of
this section, deductions will not be
made unless the employee is first pro-
vided with a minimum of 30 calendar
days written notice. Notice will be sent

by certified mail (return receipt re-
quested), and must include the fol-
lowing:

(1) The Agency’s determination that
a debt is owed, including the origin, na-
ture, and amount of the debt;

(2) The Agency’s intention to collect
the debt by means of deductions from
the employee’s current disposable pay
account;

(3) The amount, frequency, proposed
beginning date and duration of the in-
tended deductions. (The proposed be-
ginning date for salary offset cannot be
earlier than 30 days after the date of
notice, unless this would compromise
the Government’s ultimate ability to
resolve the debt);

(4) An explanation of the require-
ments concerning interest, penalty and
administrative costs;

(5) The employee’s right to inspect
and copy all records relating to the
debt or to request and receive a copy of
such records;

(6) If not previously provided, the em-
ployee’s right to enter into a written
agreement for a repayment schedule
differing from that proposed by the
Agency where the terms of the pro-
posed repayment schedule are accept-
able to the Agency. (Such an agree-
ment must be in writing and signed by
both the employee and the appropriate
EPA official and will be included in the
employee’s personnel file and docu-
mented in the EPA payroll system);

(7) The right to a hearing conducted
by a hearing official not under the con-
trol of the Administrator, if a request
is filed;

(8) The method and time for request-
ing a hearing;

(9) That the filing of a request for
hearing within 15 days of receipt of the
original notification will stay the as-
sessment of interest, penalty and ad-
ministrative costs and the commence-
ment of collection proceedings;

(10) That a final decision on the hear-
ing (if requested) will be issued at the
earliest practical date, but no later
than 60 days after the filing of the re-
quest, unless the employee requests
and the hearing official grants a delay
in the proceedings;

(11) That knowingly false or frivolous
statements, representations or evi-
dence may subject the employee to—
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(i) Disciplinary procedures under 5
U.S.C. chapter 75 or any other applica-
ble statutes or regulations;

(ii) Criminal penalties under 18
U.S.C. 286, 287, 1001 and 1002 or other
applicable statutory authority; or

(iii) Penalties under the False Claims
Act, 31 U.S.C. 3729–3731, or any other
applicable statutory authority;

(12) Any other rights and remedies
available under statutes or regulations
governing the program for which the
collection is being made; and

(13) That amounts paid or deducted
for the debt, except administrative
costs and penalty charges where the
entire debt is not waived or termi-
nated, which are later waived or found
not owed to the United States will be
promptly refunded to the employee.

(d) Request for hearing. An employee
may request a hearing by filing a writ-
ten request directly with the Director,
Financial Management Division (PM–
226F), U.S. Environmental Protection
Agency, 401 M Street SW., Washington,
DC 20460. The request must state the
bases upon which the employee dis-
putes the proposed collection of the
debt. The request must be signed by
the employee and be received by EPA
within 15 days of the employee’s re-
ceipt of the notification of proposed de-
ductions. The employee should submit
in writing all facts, evidence and wit-
nesses which support his/her position
to the Director, Financial Management
Division, within 15 days of the date of
the request for a hearing. The Director,
Financial Management Division, will
arrange for the services of a hearing of-
ficial not under the control of the Ad-
ministrator and will provide the hear-
ing official with all documents relating
to the claim.

(e) Requests for hearing made after time
expires. Late requests for a hearing
may be accepted if the employee can
show that the delay in filing the re-
quest for a hearing was due to cir-
cumstances beyond the employee’s
control.

(f) Form of hearing, written response
and final decision. (1) Normally, a hear-
ing will consist of the hearing official
making a decision based upon a review
of the claims file and any materials
submitted by the debtor. However, in
instances where the hearing official de-

termines that the validity of the debt
turns on an issue of veracity or credi-
bility which cannot be resolved
through review of documentary evi-
dence, the hearing official at his dis-
cretion may afford the debtor an oppor-
tunity for an oral hearing. Such oral
hearings will consist of an informal
conference before a hearing official in
which the employee and the Agency
will be given the opportunity to
present evidence, witnesses and argu-
ment. If desired, the employee may be
represented by an individual of his/her
choice. The Agency shall maintain a
summary record of oral hearings pro-
vided under these procedures.

(2) Written decisions provided after a
request for hearing will, at a minimum,
state the facts evidencing the nature
and origin of the alleged debt; and the
hearing official’s analysis, findings and
conclusions.

(3) The decision of the hearing offi-
cial is final and binding on the parties.

(g) Request for waiver. In certain in-
stances, an employee may have a stat-
utory right to request a waiver of over-
payment of pay or allowances, e.g., 5
U.S.C. 5584 or 5 U.S.C. 5724(i). When an
employee requests waiver consider-
ation under a right authorized by stat-
ute, further collection on the debt will
be suspended until a final administra-
tive decision is made on the waiver re-
quest. However, where it appears that
the Government’s ability to recover
the debt may be adversely affected be-
cause of the employee’s resignation,
termination or other action, suspen-
sion of recovery is not required. During
the period of the suspension, interest,
penalty charges and administrative
costs will not be assessed against the
debt. The Agency will not duplicate,
for purposes of salary offset, any of the
procedures already provided the debtor
under a request for waiver.

(h) Method and source of collection. A
debt will be collected in a lump-sum or
by installment deductions at estab-
lished pay intervals from an employ-
ee’s current pay account, unless the
employee and the Agency agree to al-
ternative arrangements for payment.
The alternative payment schedule
must be in writing, signed by both the
employee and the Administrator and
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will be documented in the Agency’s
files.

(i) Limitation on amount of deduction.
The size and frequency of installment
deductions generally will bear a rea-
sonable relation to the size of the debt
and the employee’s ability to pay.
However, the amount deducted for any
period may not exceed 15 percent of the
disposable pay from which the deduc-
tion is made, unless the employee has
agreed in writing to the deduction of a
greater amount. If possible, the install-
ment payments will be in amounts suf-
ficient to liquidate the debt in three
years or less. Installment payments of
less than $25 normally will be accepted
only in the most unusual cir-
cumstances.

(j) Duration of deduction. If the em-
ployee is financially unable to pay a
debt in a lump-sum or the amount of
the debt exceeds 15 percent of dispos-
able pay, collection will be made in in-
stallments. Installment deductions will
be made over the period of active duty
or employment except as provided in
paragraph (a)(1) of this section.

(k) When deductions may begin. (1) De-
ductions to liquidate an employee’s
debt will begin on the date stated in
the Agency’s notice of intention to col-
lect from the employee’s current pay
unless the debt has been repaid or the
employee has filed a timely request for
hearing on issues for which a hearing is
appropriate.

(2) If the employee has filed a timely
request for hearing with the Agency,
deductions will begin after the hearing
official has provided the employee with
a final written decision indicating the
amount owed the Government. Fol-
lowing the decision by the hearing offi-
cial, the employee will be given 30 days
to repay the amount owed prior to col-
lection through salary offset, unless
otherwise provided by the hearing offi-
cial.

(l) Liquidation from final check. If the
employee retires, resigns, or the period
of employment ends before collection
of the debt is completed, the remainder
of the debt will be offset from subse-
quent payments of any nature due the
employee (e.g., final salary payment,
lump-sum leave, etc.).

(m) Recovery from other payments due
a separated employee. If the debt cannot

be liquidated by offset from any final
payment due the employee on the date
of separation, EPA will liquidate the
debt, where appropriate, by adminis-
trative offset from later payments of
any kind due the former employee (e.g.,
retirement pay). Such administrative
offset will be taken in accordance with
the procedures set forth in § 13.20.

(n) Employees who transfer to another
Federal agency. If an EPA employee
transfers to another Federal agency
prior to repaying a debt owed to EPA,
the following action will be taken:

(1) The appropriate debt-claim form
specified by the Office of Personnel
Management (OPM) will be completed
and certified to the new paying office
by EPA. EPA will certify: That the em-
ployee owes a debt; the amount and the
basis for the debt; the date on which
payment is due; the date the Govern-
ment’s rights to collect the debt first
accrued; and that EPA’s regulations
implementing 5 U.S.C. 5514 have been
approved by OPM.

(2) The new paying agency will be ad-
vised of the amount which has already
been collected, the number of install-
ments and the commencement date for
the first installment, if other than the
next officially established pay period.
EPA will also identify to the new pay-
ing agency the actions it has taken and
the dates of such actions.

(3) EPA will place or will arrange to
have placed in the employee’s official
personnel file the information required
by paragraphs (n) (1) and (2) of this sec-
tion.

(4) Upon receipt of the official per-
sonnel file from EPA, the new paying
agency will resume collection from the
employee’s current pay account and
will notify both the employee and EPA
of the resumption.

(o) Interest, penalty and administrative
cost. EPA will assess interest and ad-
ministrative costs on debts collected
under these procedures. The following
guidelines apply to the assessment of
these costs on debts collected by salary
offset:

(1) A processing and handling charge
will be assessed on debts collected
through salary offset under this sec-
tion. Where offset begun prior to the
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employee’s receipt of the 30-day writ-
ten notice of the proposed offset, proc-
essing and handling costs will only be
assessed after the expiration of the 30-
day notice period and after the comple-
tion of any hearing requested under
paragraph (d) of this section or waiver
consideration under paragraph (g) of
this section.

(2) Interest will be assessed on all
debts not collected within 30 days of ei-
ther the date of the notice where the
employee has not requested a hearing
within the allotted time, completion of
a hearing pursuant to paragraph (d) of
this section, or completion of waiver
consideration under paragraph (g) of
this section, whichever is later. Inter-
est will continue to accrue during the
period of the recovery.

(3) Deductions by salary offset nor-
mally begin prior to the time for as-
sessment of a penalty. Therefore, a
penalty charge will not be assessed un-
less deductions occur more than 120
days from the date of notice to the
debtor and penalty assessments have
not been suspended because of waiver
consideration by EPA.

(p) Non-waiver of right by payment. An
employee’s payment under protest of
all or any portion of a debt does not
waive any rights which the employee
may have under either these proce-
dures or any other provision of law.

(q) Refunds. EPA will promptly re-
fund to the employee amounts paid or
deducted pursuant to this section, the
recovery of which is subsequently
waived or otherwise found not owing to
the United States. Refunds do not bear
interest unless specifically authorized
by law.

(r) Time limit for commencing recovery
by salary setoff. EPA will not initiate
salary offset to collect a debt more
than 10 years after the Government’s
right to collect the debt first accrued,
unless facts material to the right to
collect the debt were not known and
could not have been known through the
exercise of reasonable care by the Gov-
ernment official responsible for discov-
ering and collecting such debts.

§ 13.23 Salary offset when EPA is not
the creditor agency.

The requirements below apply when
EPA has been requested to collect a

debt owed by an EPA employee to an-
other Federal agency.

(a) Format for the request for recovery.
(1) The creditor agency must complete
fully the appropriate claim form speci-
fied by OPM.

(2) The creditor agency must certify
to EPA on the debt claim form: The
fact that the employee owes a debt; the
date that the debt first accrued; and
that the creditor agency’s regulations
implementing 5 U.S.C. 5514 have been
approved by OPM and send it to the Di-
rector, Financial Management Division
(PM–226F), U.S. Environmental Protec-
tion Agency, 401 M Street SW., Wash-
ington, DC 20460.

(3) If the collection is to be made in
installments, the creditor agency must
also advise EPA of the number of in-
stallments to be collected, the amount
of each installment, and the com-
mencement date of the first install-
ment, if a date other than the next es-
tablished pay period.

(4) Unless the employee has con-
sented in writing to the salary deduc-
tions or signed a statement acknowl-
edging receipt of the required proce-
dures and this information is attached
to the claim form, the creditor agency
must indicate the actions it took under
its procedures for salary offset and the
dates of such actions.

(b) Processing of the claim by EPA—(1)
Incomplete claims. If EPA receives an
improperly completed claim form, the
claim form and all accompanying ma-
terial will be returned to the request-
ing (creditor) agency with notice that
OPM procedures must be followed and
a properly completed claim form must
be received before any salary offset can
be taken. The notice should identify
specifically what is needed from the re-
questing agency for the claim to be
processed.

(2) Complete claims. If the claim proce-
dures in paragraph (a) of this section
have been properly completed, deduc-
tion will begin on the next established
pay period. EPA will not review the
merits of the creditor agency’s deter-
minations with respect to the amount
or validity of the debt as stated in the
debt claim form. EPA will not assess a
handling or any other related charge to
cover the cost of its processing the
claim.
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(c) Employees separating from EPA be-
fore a debt to another agency is col-
lected—(1) Employees separating from
Government service. If an employee be-
gins separation action before EPA col-
lects the total debt due the creditor
agency, the following actions will be
taken:

(i) To the extent possible, the balance
owed the creditor agency will be liq-
uidated from subsequent payments of
any nature due the employee from EPA
in accordance with § 13.22(1);

(ii) If the total amount of the debt
cannot be recovered, EPA will certify
to the creditor agency and the em-
ployee the total amount of EPA’s col-
lection; and

(iii) If EPA is aware that the em-
ployee is entitled to payments from the
Civil Service Retirement and Dis-
ability Fund or other similar pay-
ments, it will forward a copy of the
claim form to the agency responsible
for making such payments as notice
that a debt is outstanding. EPA will
also send a copy of the claim form to
the creditor agency so that it can file
a certified claim against the payments.

(2) Employees who transfer to another
Federal agency. If an EPA employee
transfers to another Federal agency be-
fore EPA collects the total amount due
the creditor agency, the following ac-
tions will be taken:

(i) EPA will certify the total amount
of the collection made on the debt; and

(ii) The employee’s official personnel
folder will be sent to the new paying
agency. (It is the responsibility of the
creditor agency to ensure that the col-
lection is resumed by the new paying
agency.)

Subpart D—Compromise of Debts
§ 13.24 General.

EPA may compromise claims for
money or property where the claim, ex-
clusive of interest, penalty and admin-
istrative costs, does not exceed $20,000.
Where the claim exceeds $20,000, the
authority to accept the compromise
rests solely with DOJ. The Adminis-
trator may reject an offer of com-
promise in any amount. Where the
claim exceeds $20,000 and EPA rec-
ommends acceptance of a compromise
offer, it will refer the claim with its

recommendation to DOJ for approval.
The referral will be in the form of the
Claims Collection Litigation Report
(CCLR) and will outline the basis for
EPA’s recommendation. EPA refers
compromise offers for claims in excess
of $100,000 to the Commercial Litiga-
tion Branch, Civil Division, Depart-
ment of Justice, Washington, DC 20530,
unless otherwise provided by Depart-
ment of Justice delegations or proce-
dures. EPA refers offers of compromise
for claims of $20,000 to $100,000 to the
United States Attorney in whose judi-
cial district the debtor can be found. If
the Administrator has a debtor’s firm
written offer for compromise which is
substantial in amount but the Admin-
istrator is uncertain as to whether the
offer should be accepted, he may refer
the offer and the supporting data to
DOJ or GAO for action.

§ 13.25 Standards for compromise.

(a) EPA may compromise a claim
pursuant to this section if EPA cannot
collect the full amount because the
debtor does not have the financial abil-
ity to pay the full amount of the debt
within a reasonable time, or the debtor
refuses to pay the claim in full and the
Government does not have the ability
to enforce collection in full within a
reasonable time by enforced collection
proceedings. In evaluating the accept-
ability of the offer, the Administrator
may consider, among other factors, the
following:

(1) Individual debtors. (i) Age and
health of the debtor;

(ii) Present and potential income;
(iii) Inheritance prospects;
(iv) The possibility that assets have

been concealed or improperly trans-
ferred by the debtor;

(v) The availability of assets or in-
come which may be realized by en-
forced collection proceedings; or

(vi) The applicable exemptions avail-
able to the debtor under State and Fed-
eral law in determining the Govern-
ment’s ability to enforce collection.

(2) Municipal and quasi-municipal debt-
ors. (i) The size of the municipality or
quasi-municipal entity;

(ii) The availability of current and
future resources sufficient to pay the
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