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publication in the FEDERAL REGISTER
of the notice of availability of the CEE.

(2) The operator shall send a final
CEE to EPA at least seventy-five (75)
days before commencement of the pro-
posed activity in the Antarctic Treaty
area. The CEE must include (or sum-
marize) any comments on the draft
CEE received from EPA, the public,
and the Parties, including comments
offered at the XXII Antarctic Treaty
Consultative Meeting in 1998, the XXIII
Antarctic Treaty Consultative Meeting
in 1999, and the XXIV Antarctic Treaty
Consultative Meeting in 2000 for CEEs
submitted for the 1998–1999, 1999–2000,
and 2000–2001 austral seasons, respec-
tively. Following the final response
from the operator, the EPA will inform
the operator if EPA, with the concur-
rence of the National Science Founda-
tion, makes the finding that the envi-
ronmental documentation submitted
does not meet the requirements of Ar-
ticle 8 and Annex I of the Protocol and
the provisions of this part. This notifi-
cation will occur within fifteen (15)
days of submittal of the final CEE by
the operator if the final CEE is sub-
mitted by the operator within the time
limits set out in this section. If no
final CEE is submitted or the operator
fails to meet these time limits, EPA
will provide such notification sixty (60)
days prior to departure of the expedi-
tion. If EPA does not provide such no-
tice, the operator will be deemed to
have met the requirements of this part
provided that procedures, which in-
clude appropriate monitoring, are put
in place to assess and verify the impact
of the activity. The EPA will transmit
the CEE, along with a notice of any de-
cisions by the operator relating there-
to, to the Department of State which
shall circulate it to all Parties no later
than sixty (60) days before commence-
ment of the proposed activity in the
Antarctic Treaty area. The EPA will
also publish a notice of availability of
the final CEE in the FEDERAL REG-
ISTER.

(3) No final decision shall be taken to
proceed with any activity for which a
CEE is prepared unless there has been
an opportunity for consideration of the
draft CEE by the Antarctic Treaty
Consultative Meeting on the advice of
the Committee for Environmental Pro-

tection, provided that no expedition
need be delayed through the operation
of paragraph 5 of Article 3 to Annex I
of the Protocol for longer than 15
months from the date of circulation of
the draft CEE.

(c) Decisions based on CEE. The deci-
sion to proceed, based on environ-
mental documentation that meets the
requirements under Article 8 and
Annex I to the Protocol and the provi-
sions of this part, rests with the oper-
ator. Any decision by an operator on
whether to proceed with or modify a
proposed activity for which a CEE was
required shall be based on the CEE and
other relevant considerations.

[62 FR 23545, Apr. 30, 1997, as amended at 63
FR 18326, Apr. 15, 1998]

§ 8.9 Measures to assess and verify en-
vironmental impacts.

(a) The operator shall conduct appro-
priate monitoring of key environ-
mental indicators as proposed in the
CEE to assess and verify the potential
environmental impacts of activities
which are the subject of a CEE. The op-
erator may also need to carry out mon-
itoring in order to assess and verify the
impact of an activity for which an IEE
has been prepared.

(b) All proposed activities for which
an IEE or CEE has been prepared shall
include procedures designed to provide
a regular and verifiable record of the
impacts of these activities, in order,
inter alia, to:

(1) Enable assessments to be made of
the extent to which such impacts are
consistent with the Protocol; and

(2) Provide information useful for
minimizing and mitigating those im-
pacts, and, where appropriate, informa-
tion on the need for suspension, can-
cellation, or modification of the activ-
ity.

§ 8.10 Cases of emergency.
This part shall not apply to activities

taken in cases of emergency relating to
the safety of human life or of ships,
aircraft, equipment and facilities of
high value, or the protection of the en-
vironment, which require an activity
to be undertaken without completion
of the procedures set out in this part.
Notice of any such activities which
would have otherwise required the
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preparation of a CEE shall be provided
within fifteen (15) days to the Depart-
ment of State, as provided below, for
circulation to all Parties to the Pro-
tocol and to the Committee on Envi-
ronmental Protection, and a full expla-
nation of the activities carried out
shall be provided within forty-five (45)
days of those activities. Notification
shall be provided to: The Director, The
Office of Oceans Affairs, OES/OA, Room
5805, Department of State, 2201 C
Street, NW, Washington, DC 20520–7818.

§ 8.11 Prohibited acts, enforcement
and penalties.

(a) It shall be unlawful for any oper-
ator to violate this part.

(b) An operator who violates any of
this part is subject to enforcement,
which may include civil and criminal
enforcement proceedings, and pen-
alties, pursuant to sections 7, 8, and 9
of the Antarctic Conservation Act, as
amended by the Act; 16 U.S.C. 2407,
2408, 2409, and 45 CFR part 672.

§ 8.12 Coordination of reviews from
other Parties.

(a) Upon receipt of a draft CEE from
another Party, the Department of
State shall publish notice in the FED-
ERAL REGISTER and shall circulate a
copy of the CEE to all interested Fed-
eral agencies. The Department of State
shall coordinate responses from Fed-
eral agencies to the CEE and shall
transmit the coordinated response to
the Party which has circulated the
CEE. The Department of State shall
make a copy of the CEE available upon
request to the public.

(b) Upon receipt of the annual list of
IEEs from another Party prepared in
accordance with Article 2 of Annex I
and any decisions taken in consequence
thereof, the Department of State shall
circulate a copy to all interested Fed-
eral agencies. The Department of State
shall make a copy of the list of IEEs
prepared in accordance with Article 2
and any decisions taken in consequence
thereof available upon request to the
public.

(c) Upon receipt of a description of
appropriate national procedures for en-
vironmental impact statements from
another Party, the Department of
State shall circulate a copy to all in-

terested Federal agencies. The Depart-
ment of State shall make a copy of
these descriptions available upon re-
quest to the public.

(d) Upon receipt from another Party
of significant information obtained,
and any action taken in consequence
therefrom from procedures put in place
with regard to monitoring pursuant to
Articles 2(2) and 5 of Annex I to the
Protocol, the Department of State
shall circulate a copy to all interested
Federal agencies. The Department of
State shall make a copy of this infor-
mation available upon request to the
public.

(e) Upon receipt from another Party
of a final CEE, the Department of
State shall circulate a copy to all in-
terested Federal agencies. The Depart-
ment of State shall make a copy avail-
able upon request to the public.

PART 9—OMB APPROVALS UNDER
THE PAPERWORK REDUCTION ACT

AUTHORITY: 7 U.S.C. 135 et seq., 136–136y; 15
U.S.C. 2001, 2003, 2005, 2006, 2601–2671; 21
U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33 U.S.C.
1251 et seq., 1311, 1313d, 1314, 1318, 1321, 1326,
1330, 1342, 1344, 1345 (d) and (e), 1361; E.O.
11735, 38 FR 21243, 3 CFR, 1971–1975 Comp. p.
973; 42 U.S.C. 241, 242b, 243, 246, 300f, 300g,
300g–1, 300g–2, 300g–3, 300g–4, 300g–5, 300g–6,
300j–1, 300j–2, 300j–3, 300j–4, 300j–9, 1857 et seq.,
6901–6992k, 7401–7671q, 7542, 9601–9657, 11023,
11048.

§ 9.1 OMB approvals under the Paper-
work Reduction Act.

This part consolidates the display of
control numbers assigned to collec-
tions of information in certain EPA
regulations by the Office of Manage-
ment and Budget (OMB) under the Pa-
perwork Reduction Act (PRA). No per-
son is required to respond to an infor-
mation collection request regulated by
the PRA unless a valid control number
assigned by OMB is displayed in either
this part, another part of the Code of
Federal Regulations, a valid FEDERAL
REGISTER notice, or by other appro-
priate means.

40 CFR citation OMB control
No.
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