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Subpart J—Emission-Related Defect Re-
porting Requirements, Voluntary Emis-
sion Recall Program

91.901 Applicability.
91.902 Definitions.
91.903 Applicability to part 85, subpart T.
91.904 Voluntary emission recall.
91.905 Reports, voluntary recall plan filing,

record retention.
91.906 Responsibility under other legal pro-

visions preserved.
91.907 Disclaimer of production warranty

applicability.

Subpart K—Exclusion and Exemption of
Marine SI Engines

91.1001 Applicability.
91.1002 Definitions.
91.1003 Exclusions based on section 216(10) of

the Act.
91.1004 Who may request an exemption.
91.1005 Testing exemption.
91.1006 Manufacturer-owned exemption and

precertification exemption.
91.1007 Display exemption.
91.1008 National security exemption.
91.1009 Export exemptions.
91.1010 Granting of exemptions.
91.1011 Submission of exemption requests.
91.1012 Treatment of confidential informa-

tion.

Subpart L—Prohibited Acts and General
Enforcement Provisions

91.1101 Applicability.
91.1102 Definitions.
91.1103 Prohibited acts.
91.1104 General enforcement provisions.
91.1105 Injunction proceedings for prohib-

ited acts.
91.1106 Penalties.
91.1107 Warranty provisions.
91.1108 In-use compliance provisions.

Subpart M—Emission Warranty and
Maintenance Instructions

91.1201 Applicability.
91.1202 Definitions.
91.1203 Emission warranty, warranty period.
91.1204 Furnishing of maintenance and use

instructions to ultimate purchaser.

Subpart N—In-Use Credit Program for New
Marine Engines

91.1301 Applicability.
91.1302 Definitions.
91.1303 General provisions.
91.1304 Averaging.
91.1305 Banking.
91.1306 Trading.
91.1307 Credit calculation.
91.1308 Maintenance of records.

91.1309 Reporting requirements.
91.1310 Notice of opportunity for hearing.

AUTHORITY: Secs. 203, 204, 205, 206, 207, 208,
209, 213, 215, 216, and 301(a) of the Clean Air
Act, as amended (42 U.S.C. 7522, 7523, 7524,
7525, 7541, 7542, 7543, 7547, 7549, 7550, and
7601(a)).

SOURCE: 61 FR 52102, Oct. 4, 1996, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 61 FR 52102, Oct.
4, 1996, part 91 was added. This part contains
information collection and recordkeeping re-
quirements and will not become effective
until approval has been given by the Office of
Management and Budget.

Subpart A—General

§ 91.1 Applicability.

(a) This part and all its subparts
apply to marine spark-ignition engines
used to propel marine vessels as de-
fined in the General Provisions of the
United States Code, 1 U.S.C.3 (1992), un-
less otherwise indicated.

(b) Sterndrive and inboard engines
are exempt from this part.

(c) Existing technology OB/PWC are
exempt from § 91.112 and subparts D, E,
F, G, I (§§ 91.803 through 91.805), J, M
and N through model year 2003.

§ 91.2 Applicable date.

This part applies to marine spark-ig-
nition engines beginning with the 1998
model year, except where otherwise
specified.

§ 91.3 Definitions.

The following definitions apply to
this part 91. All terms not defined here-
in have the meaning given them in the
Act.

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401 et seq.

Adjustable parameter means any de-
vice, system, or element of design
which is physically capable of being ad-
justed (including those which are dif-
ficult to access) and which, if adjusted,
may affect emissions or engine per-
formance during emission testing or
normal in-use operation.

Administrator means the Adminis-
trator of the Environmental Protection
Agency or his or her authorized rep-
resentative.
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Auxiliary emission control device means
any element of design that senses tem-
perature, engine speed, engine RPM,
transmission gear, or any other param-
eter for the purpose of activating, mod-
ulating, delaying, or deactivating the
operation of any part of the emission
control system.

Certification means, with respect to
new SI marine engines, obtaining a cer-
tificate of conformity for an engine
family complying with the marine SI
engine emission standards and require-
ments specified in this part.

Emission control system means any de-
vice, system, or element of design
which controls or reduces the emission
of substances from an engine.

Engine as used in this part, refers to
marine SI engine.

Engine family means a group of en-
gines, as specified in § 91.115.

EPA enforcement officer means any of-
ficer, employee, or authorized rep-
resentative of the U.S. Environmental
Protection Agency so designated in
writing by the Administrator (or by his
or her designee).

Exhaust emissions means matter emit-
ted into the atmosphere from any
opening downstream from the exhaust
port of a marine engine.

Existing technology OB/PWC means an
outboard engine or a personal
watercraft engine which was in produc-
tion for the 1997 or any previous model
years and that did not utilize newer
technologies such as four-stroke tech-
nology, direct-injection two-stroke
technology, catalyst technology, or
other technology used to comply with
emission standards which the Adminis-
trator determines is a new type of OB/
PWC technology.

Family Emission Limit (FEL) means an
emission level that is declared by the
manufacturer to serve in lieu of an
emission standard for certification and
for the averaging, banking, and trading
program. A FEL must be expressed to
the same number of decimal places as
the applicable emission standard.

Fuel system means all components in-
volved in the transport, metering, and
mixture of the fuel from the fuel tank
to the combustion chamber(s) includ-
ing the following: Fuel tank, fuel tank
cap, fuel pump, fuel lines, oil injection
metering system, carburetor or fuel in-

jection components, and all fuel sys-
tem vents.

Gross power means the power meas-
ured at the crankshaft or its equiva-
lent (for outboards, the power may be
measured at the propeller shaft), the
engine being equipped only with the
standard accessories (such as oil
pumps, coolant pumps, and so forth)
necessary for its operation on the test
bed.

Identification number means a unique
specification (for example, model num-
ber/serial number combination) which
allows a particular marine SI engine to
be distinguished from other similar en-
gines.

Inboard engine means a four stroke
marine SI engine that is designed such
that the propeller shaft penetrates the
hull of the marine vessel while the en-
gine and the remainder of the drive
unit is internal to the hull of the ma-
rine vessel.

Marine spark-ignition engine means
any engine used to propel a marine ves-
sel, which utilizes the spark-ignition
combustion cycle.

Marine engine manufacturer means
any person engaged in the manufac-
turing or assembling of new marine SI
engines or the importing of such en-
gines for resale, or who acts for and is
under the control of any such person in
connection with the distribution of
such engines. A marine SI engine man-
ufacturer does not include any dealer
with respect to new marine SI engines
received by such person in commerce.

Marine vessel means every description
of watercraft or another artificial con-
trivance used, or capable of being used,
as a means of transportation on water,
as defined in 1 U.S.C. 3 (1992).

Marine vessel manufacturer means any
person engaged in the manufacturing
or assembling of new marine vessels or
importing such marine vessels for re-
sale, or who acts for and is under the
control of any such person in connec-
tion with the distribution of such vehi-
cles. A marine vessel manufacturer
does not include any dealer with re-
spect to new marine vessels received by
such person in commerce.

Model year means the manufacturer’s
annual new model production period
which includes January 1 of the cal-
endar year for which the model year is
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named, ends no later than December 31
of the calendar year, and does not
begin earlier than January 2 of the pre-
vious calendar year. Where a manufac-
turer has no annual new model produc-
tion period, model year means the cal-
endar year.

New, for purposes of this part, means
a nonroad engine, nonroad vehicle, or
nonroad equipment the equitable or
legal title to which has never been
transferred to an ultimate purchaser.
Where the equitable or legal title to
the engine, vehicle or equipment is not
transferred to an ultimate purchaser
until after the engine, vehicle, or
equipment is placed into service, then
the engine, vehicle, or equipment will
no longer be new after it is placed into
service. A nonroad engine, vehicle, or
equipment is placed into service when
it is used for its functional purposes.
With respect to imported nonroad en-
gines, nonroad vehicles, or nonroad
equipment, the term ‘‘new’’ means an
engine, vehicle, or piece of equipment
that is not covered by a certificate of
conformity issued under this part at
the time of importation, and that is
manufactured after the effective date
of a regulation issued under this part
which is applicable to such engine, ve-
hicle, or equipment, or which would be
applicable to such engine, vehicle, or
equipment had it been manufactured
for importation into the United States.

Nonroad engine has the meaning as
defined in 40 CFR 89.2.

Nonroad vehicle has the meaning as
defined in 40 CFR 89.2.

Nonroad equipment has the meaning
as defined in 40 CFR 89.2.

Operating hours means:
(1) For engine storage areas or facili-

ties, all times during which personnel
other than custodial personnel are at
work in the vicinity of the storage area
or facility and have access to it.

(2) For all other areas or facilities,
all times during which an assembly
line is in operation or all times during
which testing, maintenance, service ac-
cumulation, production or compilation
of records, or any other procedure or
activity related to certification test-
ing, to translation of designs from the
test stage to the production stage, or
to engine manufacture or assembly is
being carried out in a facility.

Outboard engine is a marine SI engine
that, when properly mounted on a ma-
rine vessel in the position to operate,
houses the engine and drive unit exter-
nal to the hull of the marine vessel.

Personal watercraft engine (PWC) is a
marine SI engine that does not meet
the definition of outboard engine, in-
board engine or sterndrive engine, ex-
cept that the Administrator in his or
her discretion may classify a PWC as
an inboard or sterndrive engine if it is
comparable in technology and emis-
sions to an inboard or sterndrive en-
gine.

Presentation of credentials means the
display of the document designating a
person as an EPA enforcement officer
or EPA authorized representative.

Scheduled maintenance means any ad-
justment, repair, removal, disassembly,
cleaning, or replacement of compo-
nents or systems required by the man-
ufacturer to be performed on a periodic
basis to prevent part failure or marine
vessel or engine malfunction, or those
actions anticipated as necessary to cor-
rect an overt indication of malfunction
or failure for which periodic mainte-
nance is not appropriate.

Sterndrive engine means a four stroke
marine SI engine that is designed such
that the drive unit is external to the
hull of the marine vessel, while the en-
gine is internal to the hull of the ma-
rine vessel.

Test engine means the engine or group
of engines that a manufacturer uses
during certification, production line
and in-use testing to determine compli-
ance with emission standards.

Ultimate purchaser means, with re-
spect to any new marine SI engine the
first person who in good faith pur-
chases such new marine SI engine for
purposes other than resale.

Used solely for competition means ex-
hibiting features that are not easily re-
moved and that would render its use
other than in competition unsafe, im-
practical, or highly unlikely.

Warranty period means the period of
time the engine or part is covered by
the warranty provisions.

§ 91.4 Acronyms and abbreviations.
The following acronyms and abbre-

viations apply to this part 91.

AECD—Auxiliary emission control device
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ASME—American Society of Mechanical En-
gineers

ASTM—American Society for Testing and
Materials

CAA—Clean Air Act
CAAA—Clean Air Act Amendments of 1990
CLD—chemiluminescent detector
CO—Carbon monoxide
CO2—Carbon dioxide
EPA—Environmental Protection Agency
FEL—Family Emission Limit
g/kw-hr—grams per kilowatt hour
HC—hydrocarbons
HCLD—heated chemiluminescent detector
HFID—heated flame ionization detector
ICI—Independent Commercial Importer
MY—Model Year
NDIR—non-dispersive infrared analyzer
NIST—National Institute for Standards and

Testing
NO—Nitric oxide
NO2—Nitrogen dioxide
NOX—Oxides of nitrogen
OB—Outboard engine
O2—Oxygen
OEM—Original engine manufacturer
PMD—paramagnetic detector
PWC—personal watercraft
RPM—revolutions per minute
SAE—Society of Automotive Engineers
SEA—Selective Enforcement Auditing
SI—Spark-ignition
U.S.C.—United States Code
VOC—Volatile organic compounds
ZROD—zirconium dioxide sensor

§ 91.5 Table and figure numbering; po-
sition.

(a) Tables for each subpart appear in
an appendix at the end of the subpart.
Tables are numbered consecutively by
order of appearance in the appendix.
The table title will indicate the topic.

(b) Figures for each subpart appear in
an appendix at the end of the subpart.
Figures are numbered consecutively by
order or appearance in the appendix.
The figure title will indicate the topic.

§ 91.6 Reference materials.
(a) Incorporation by reference. The

documents in paragraph (b) of this sec-
tion have been incorporated by ref-
erence. The incorporation by reference
was approved by the Director of the
Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies
may be inspected at U.S. EPA, OAR,
Air and Radiation Docket and Informa-
tion Center, 401 M Street, SW., Wash-
ington, DC 20460, or at the Office of the
Federal Register, 800 N. Capitol St.
NW., 7th Floor, Suite 700, Washington,
DC 20001.

(b) The following paragraphs and ta-
bles set forth the material that has
been incorporated by reference in this
part.

(1) ASTM material. The following
table sets forth material from the
American Society for Testing and Ma-
terials which has been incorporated by
reference. The first column lists the
number and name of the material. The
second column lists the section(s) of
this part, other than § 91.6, in which the
matter is referenced. The second col-
umn is presented for information only
and may not be all inclusive. Copies of
these materials may be obtained from
American Society for Testing and Ma-
terials, 1916 Race St., Philadelphia, PA
19103.

Document number and name 40 CFR part 91 reference

ASTM D86–93:
Standard Test Method for Distillation of Petroleum Products ........................ Appendix A to Subpart D.

ASTM D323–90:
Standard Test Method for Vapor Pressure of Petroleum Products (Reid

Method).
Appendix A to Subpart D.

ASTM D1319–93:
Standard Test Method for Hydrocarbon Types in Liquid Petroleum Products

by Fluorescent Indicator Adsorption.
Appendix A to Subpart D.

ASTM D2622–92:
Standard Test Method for Sulfur in Petroleum Products by X-Ray Spec-

trometry.
Appendix A to Subpart D.

ASTM D2699–92:
Standard Test Method for Knock Characteristics of Motor Fuels by the Re-

search Method.
Appendix A to Subpart D.

ASTM D2700–92:
Standard Test Method for Knock Characteristics of Motor and Aviation

Fuels by the Motor Method.
Appendix A to Subpart D.

ASTM D3231–89:
Standard Test Method for Phosphorus in Gasoline ....................................... Appendix A to Subpart D.
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Document number and name 40 CFR part 91 reference

ASTM D3606–92:
Standard Test Method for Determination of Benzene and Toluene in Fin-

ished Motor and Aviation Gasoline by Gas Chromatography.
Appendix A to Subpart D.

ASTM E29–93a:
Standard Practice for Using Significant Digits in Test Data to Determine

Conformance with Specifications.
91.207; 91.120; 91.509; 91.1307.

(2) SAE material. The following table
sets forth material from the Society of
Automotive Engineers which has been
incorporated by reference. The first
column lists the number and name of
the material. The second column lists
the section(s) of this part, other than
§ 91.7, in which the matter is ref-

erenced. The second column is pre-
sented for information only and may
not be all inclusive. Copies of these
materials may be obtained from Soci-
ety of Automotive Engineers Inter-
national, 400 Commonwealth Dr.,
Warrendale, PA 15096–0001.

Document number and name 40 CFR part 91 reference

SAE J1228/ISO 8665 November 1991 Small Craft-Marine Propulsion Engine
and Systems-Power Measurements and Declarations.

91.104, 91.115; 91.118; 91.207; 91.1307.

SAE J1930 June 1993 Electrical/Electronic Systems Diagnostic Terms, Defini-
tions, Abbreviations and Acronyms.

91.113.

SAE Paper 770141 Optimization of a Flame Ionization Detector for Determina-
tion of Hydrocarbon in Diluted Automotive Exhausts, Glenn D. Reschke, 1977.

91.316

§ 91.7 Treatment of confidential infor-
mation.

(a) Any manufacturer may assert
that some or all of the information
submitted pursuant to this part is enti-
tled to confidential treatment as pro-
vided by part 2, subpart B, of this chap-
ter.

(b) Any claim of confidentiality must
accompany the information at the time
it is submitted to EPA.

(c) To assert that information sub-
mitted pursuant to this subpart is con-
fidential, a manufacturer must indi-
cate clearly the items of information
claimed confidential by marking, cir-
cling, bracketing, stamping, or other-
wise specifying the confidential infor-
mation. Furthermore, EPA requests,
but does not require, that the sub-
mitter also provide a second copy of its
submittal from which all confidential
information has been deleted. If a need
arises to publicly release nonconfiden-
tial information, EPA will assume that
the submitter has accurately deleted
the confidential information from this
second copy.

(d) If a claim is made that some or all
of the information submitted pursuant
to this subpart is entitled to confiden-
tial treatment, the information cov-

ered by that confidentiality claim will
be disclosed by the Administrator only
to the extent and by means of the pro-
cedures set forth in part 2, subpart B,
of this chapter.

(e) Information provided without a
claim of confidentiality at the time of
submission may be made available to
the public by EPA without further no-
tice to the submitter, in accordance
with § 2.204(c)(2)(i)(A) of this chapter.

Subpart B—Emission Standards
and Certification Provisions

§ 91.101 Applicability.

The requirements of this subpart B
are applicable to all new marine spark-
ignition engines subject to the provi-
sions of subpart A of this part 91.

§ 91.102 Definitions.

The definitions in subpart A of this
part 91 apply to this subpart. All terms
not defined herein or in subpart A of
this part have the meaning given them
in the Act.

§ 91.103 Averaging, banking, and trad-
ing of exhaust emission credits.

Regulations regarding averaging,
banking, and trading provisions along
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