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(c) The instructions under paragraph
(a) of this section will not include any
condition on the ultimate purchaser’s
using, in connection with such engine,
any component or service (other than a
component or service provided without
charge under the terms of the purchase
agreement) which is identified by
brand, trade, or corporate name. Such
instructions also will not directly or
indirectly distinguish between service
performed by the franchised dealers of
such manufacturer or any other service
establishments with which such manu-
facturer has a commercial relationship
and service performed by independent
marine engine repair facilities which
such manufacturer has no commercial
relationship.

(d) The prohibition of paragraph (c)
of this section may be waived by the
Administrator if:

(1) The manufacturer satisfies the
Administrator that the engine will
function properly only if the compo-
nent or service so identified is used in
connection with such engine, and

(2) The Administrator finds that such
a waiver is in the public interest.

Subpart N—In-Use Credit Program
for New Marine Engines

§ 91.1301 Applicability.
Marine SI engines subject to the pro-

visions of subpart A of this part 91 are
eligible to participate in the in-use
credit program described in this sub-
part.

§ 91.1302 Definitions.
The definitions in subpart A of this

part apply to this subpart. The fol-
lowing definitions shall also apply to
this subpart:

Averaging means the exchange of ma-
rine engine in-use emission credits
among engine families within a given
manufacturer’s product line.

Banking means the retention of ma-
rine engine in-use emission credits by
the manufacturer generating the emis-
sion credits for use in future model
year averaging or trading as permitted
by these regulations.

Carry-over engine family means an en-
gine family which undergoes certifi-
cation using carryover test data from
previous model years. See § 91.118(c).

Emission credits or in-use credits rep-
resent the amount of emission reduc-
tion or exceedance, for each regulated
pollutant, by a marine engine family
below or above, respectively, the appli-
cable certification family emission
limit (FEL) to which the engine family
is certified. Emission reductions below
the FEL are considered ‘‘positive cred-
its,’’ while emission exceedances above
the FEL are considered ‘‘negative or
required credits.’’

Banked credits refer to positive emis-
sion credits based on actual applicable
production/sales volume as contained
in the end of model year in-use testing
reports submitted to EPA. Some or all
of these banked credits may be revoked
if EPA review of the end of model year
in-use testing reports or any subse-
quent audit action(s) uncovers prob-
lems or errors.

Trading means the exchange of ma-
rine SI engine in-use emission credits
between manufacturers and/or brokers.

Compliance level for an engine family
is determined by averaging the in-use
test results from each engine.

§ 91.1303 General provisions.
(a) The in-use credit program for eli-

gible marine engines is described in
this subpart. Participation in this pro-
gram is voluntary.

(b) A marine SI engine family is eli-
gible to participate in the in-use credit
program if it is subject to regulation
under subpart B of this part with cer-
tain exceptions specified in paragraph
(c) of this section.

(c) Marine SI engines may not par-
ticipate in the in-use averaging, bank-
ing, and trading program if they are
delivered to a ‘‘point of first retail
sale’’ outside of the U.S., as defined in
§ 91.202.

(d) Credits generated and used in the
marine engine certification averaging,
banking, and trading program pursuant
to the provisions of subpart C of this
part are not interchangeable with cred-
its generated and used in the marine
engine in-use credit program.

(e) An engine family with a compli-
ance level, as determined by in-use
testing pursuant to subpart I of this
part and paragraph (h) of this section,
below the applicable FEL to which the
engine family is certified may generate
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emission credits for averaging, bank-
ing, or trading in the in-use credit pro-
gram.

(f) Positive credits generated in a
given model year may be used in that
model year and/or in any subsequent
model year.

(g) A manufacturer of an engine fam-
ily with a compliance level exceeding
the applicable FEL to which the engine
family is certified, may, prior to the
date of the report required under para-
graph (j) of this section use previously
banked credits, purchase credits from
another manufacturer, or perform addi-
tional testing pursuant to paragraph (i)
of this section to address (as calculated
elsewhere in this subpart) the associ-
ated credit deficit (negative credits or
a need for credits).

(h) A manufacturer may carry-over
an in-use credit deficit up to and in-
cluding model year 2003. Beginning
with model year 2004, all manufactur-
ers must have a zero or positive credit
balance.

(i) A manufacturer must notify EPA
of plans to test additional engine fami-
lies beyond the maximum 25 percent
required in subpart I of this part for
the in-use testing program. Such no-
tice must be submitted 30 days prior to
initiation of service accumulation.
EPA may approve, with adequate jus-
tification, the use of an existing fleet
for additional testing. If the additional
testing discovers an engine family to
be in noncompliance with the applica-
ble FEL, the testing must be treated as
if it were a failure of the normal in-use
testing requirement of an engine fam-
ily.

(j) Manufacturers must demonstrate
a zero or positive credit balance under
the in-use credit program for a par-
ticular model year within 90 days of
the end of the in-use testing of that
model year’s engine families, or at the
same time as the final certification
AB&T report (required under § 91.210),
whichever is later.

§ 91.1304 Averaging.
(a) A manufacturer may use aver-

aging across engine families to dem-
onstrate a zero or positive credit bal-
ance for a model year. Positive credits
to be used in averaging may be ob-
tained from credits generated by an-

other engine family of the same model
year, credits banked in previous model
years, or credits obtained through
trading.

(b) Beginning in model year 2004,
credits used to demonstrate a zero or
positive credit balance must be used at
a rate of 1.1 to 1.

§ 91.1305 Banking.

(a) A manufacturer of a marine SI en-
gine family with an in-use compliance
level below the applicable FEL to
which the engine family is certified for
a given model year may bank positive
in-use credits for that model year for
use in in-use averaging and trading.

(b) A manufacturer may consider
credits banked 30 days after the sub-
mission of the report required by
§ 91.1309(a). During the 30 day period
EPA will work with the manufacturer
to correct any error in calculating
banked credits, if necessary.

§ 91.1306 Trading.

(a) A marine engine manufacturer
may exchange positive in-use emission
credits with other marine engine man-
ufacturers through trading.

(b) In-use credits for trading can be
obtained from credits banked for model
years prior to the model year of the en-
gine family requiring in-use credits.

(c) Traded in-use credits can be used
for averaging, banking, or further trad-
ing transactions.

(d) Unless otherwise approved by
EPA, a manufacturer that generates
positive in-use credits must wait 30
days after it has both completed in-use
testing for the model year for which
the credits were generated and sub-
mitted the report required by
§ 91.1309(a) before it may transfer cred-
its to another manufacturer or broker.

(e) In the event of a negative credit
balance resulting from a transaction,
both the buyer and the seller are liable,
except in cases involving fraud. Engine
families participating in a negative
trade may be subject to recall under
subpart I of this part.

§ 91.1307 Credit calculation.

For each participating engine family,
emission credits (positive or negative)
are to be calculated according to the
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following equation and rounded, in ac-
cordance with ASTM E29–93a, to the
nearest gram. ASTM E29–93a has been
incorporated by reference. See § 91.6.
Consistent units are to be used

throughout the equation. The following
equation is used to determine the cred-
it status for an engine family whether
generating positive or negative in-use
emission credits:

S t sales FEL CL Power AF use
t

t

useful life ( ) × × −( ) × × × ×

=
∑ 0 207

1 031
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Where:
S(t)=cumulative fraction survived at time t;
µlife=average useful life in years, specific to

the power rating and the application as
given below.
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Power=the average power of an engine fam-
ily in kW (sales weighted). The power of
each configuration is the rated output in
kilowatts as determined by SAE J1228.
This procedure has been incorporated by
reference. See § 91.6.

t=time in model years
max useful life=maximum useful life specific

to the power rating and the application;
max useful life = 2µlife

sales = the number of eligible sales tracked
to the point of first retail sale in the U.S.
for the given engine family during the
model year.

FEL=the family emission limit for the en-
gine family in grams per kilowatt hour.

CL=compliance level of the in-use testing in
g/kW–hr.

µuse=mean use in hours per year. For out-
board engines, µuse=34.8 hrs /yr. For per-
sonal watercraft, µuse=77.3 hrs/yr;

AF=adjustment factor for the number of
tests conducted

No. eng. tested .................. 2*, 4 6 8 10
Adjustment factor ............... .5 .75 .9 1

* Small volume manufacturer

§ 91.1308 Maintenance of records.
(a) Any manufacturer that is partici-

pating in the in-use credit program set
forth in this subpart shall establish,
maintain, and retain the records re-

quired by § 91.209 with respect to its
participation in the in-use credit pro-
gram.

(b) EPA may void ab initio a certifi-
cate of conformity for an engine family
for which the manufacturer fails to re-
tain the records required under this
section or to provide such information
to the Administrator upon request.

§ 91.1309 Reporting requirements.
(a) Any manufacturer who partici-

pates in the in-use credit program is
required to submit an end of the model
year in-use testing report either within
90 days of the end of the model year in-
use testing of a given model year’s en-
gine families, or at the same time as
the final certification AB&T report (re-
quired under § 91.210), whichever is
later. The end of the model year in-use
testing report must contain the re-
quired information and show the cal-
culated credits from all the in-use test-
ing conducted by the manufacturer for
a given model year.

(b) Reports shall be submitted to:
Manager, Engine Compliance Programs
Group 6403–J, U.S. Environmental Pro-
tection Agency, 401 M Street, SW.,
Washington, DC 20460.

(c) A manufacturer that fails to sub-
mit a timely report as required in para-
graph (a) of this section will be consid-
ered to not have participated in the in-
use credit program.

(d) If EPA or the manufacturer deter-
mines that a reporting error occurred
on an end of model year report pre-
viously submitted to EPA under this
subpart, or an engine family in-use
testing report submitted to EPA under
subpart I, the manufacturer’s credits
and credit calculations will be recal-
culated. Erroneous positive credits will
be void. Erroneous negative credits
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may be adjusted by EPA. An update of
previously submitted ‘‘point of first re-
tail sale’’ information is not considered
an error and no increase in the number
of credits will be allowed unless an ac-
tual error occurred in the calculation
of credits due to an error in the ‘‘point
of first retail sale’’ information from
the time of the original end of model
year report.

§ 91.1310 Notice of opportunity for
hearing.

Any voiding of an engine family’s
certificate of conformity under
§ 91.1308(b) of this subpart will occur
only after the manufacturer concerned
has been offered an opportunity for a
hearing conducted in accordance with
§ § 91.512, 91.513, 91.514 and 91.515.

PART 92—CONTROL OF AIR POLLU-
TION FROM LOCOMOTIVES AND
LOCOMOTIVE ENGINES

Subpart A—General Provisions for Emission
Regulations for Locomotives and Loco-
motive Engines

Sec.
92.1 Applicability.
92.2 Definitions.
92.3 Abbreviations.
92.4 Treatment of confidential information.
92.5 Reference materials.
92.6 Regulatory structure.
92.7 General standards.
92.8 Emission standards.
92.9 Compliance with emission standards.
92.10 Warranty period.
92.11 Compliance with emission standards

in extraordinary circumstances.
92.12 Interim provisions.

Subpart B—Test Procedures

92.101 Applicability.
92.102 Definitions and abbreviations.
92.103 Test procedures; overview.
92.104 Locomotive and engine testing; over-

view.
92.105 General equipment specifications.
92.106 Equipment for loading the engine.
92.107 Fuel flow measurement.
92.108 Intake and cooling air measurements.
92.109 Analyzer specifications.
92.110 Weighing chamber and micro-bal-

ance.
92.111 Smoke measurement system.
92.112 Analytical gases.
92.113 Fuel specifications.
92.114 Exhaust gas and particulate sampling

and analytical system.

92.115 Calibrations; frequency and overview.
92.116 Engine output measurement system

calibrations.
92.117 Gas meter or flow instrumentation

calibration, particulate measurement.
92.118 Analyzer checks and calibrations.
92.119 Hydrocarbon analyzer calibration.
92.120 NDIR analyzer calibration and

checks.
92.121 Oxides of nitrogen analyzer calibra-

tion and check.
92.122 Smoke meter calibration.
92.123 Test procedure; general requirements.
92.124 Test sequence; general requirements.
92.125 Pre-test procedures and precondi-

tioning.
92.126 Test run.
92.127 Emission measurement accuracy.
92.128 Particulate handling and weighing.
92.129 Exhaust sample analysis.
92.130 Determination of steady-state con-

centrations.
92.131 Smoke, data analysis.
92.132 Calculations.
92.133 Required information.

Subpart C—Certification Provisions

92.201 Applicability.
92.202 Definitions.
92.203 Application for certification.
92.204 Designation of engine families.
92.205 Prohibited controls, adjustable pa-

rameters.
92.206 Required information.
92.207 Special test procedures.
92.208 Certification.
92.209 Certification with multiple manufac-

turers or remanufacturers.
92.210 Amending the application and certifi-

cate of conformity.
92.211 Emission-related maintenance in-

structions for purchasers.
92.212 Labeling.
92.213 Submission of locomotive and engine

identification numbers.
92.214 Production locomotives and engines.
92.215 Maintenance of records; submittal of

information; right of entry.
92.216 Hearing procedures.

Subpart D—Certification Averaging,
Banking, and Trading Provisions

92.301 Applicability.
92.302 Definitions.
92.303 General provisions.
92.304 Compliance requirements.
92.305 Credit generation and use calcula-

tion.
92.306 Certification.
92.307 Labeling.
92.308 Maintenance of records.
92.309 Reports.
92.310 Notice of opportunity for hearing.
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