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mineral interests to be conveyed, he
shall so notify the applicant and state
what additional data is needed.

(f) Notwithstanding the provisions of
the preceding paragraphs of this sec-
tion, an application may be rejected
without the applicant meeting the re-
quirements of paragraph (b) of this sec-
tion if the authorized officer deter-
mines from an examination of the ap-
plication or of data readily available to
him relating to the land concerned
that the application does not meet the
requirements of the Act.

[44 FR 1342, Jan. 4, 1979, as amended at 51 FR
9658, Mar. 20, 1986; 60 FR 12711, Mar. 8, 1995]

§ 2720.2 Determination that an explor-
atory program is not required.

(a) In instances where available data
indicate that there are no known min-
eral values in the land covered by the
application, an exploratory program
shall not be required.

(b) The authorized officer will not re-
quire an exploratory program to ascer-
tain the presence of mineral values
where the authorized officer deter-
mines that a reasonable person would
not make exploration expenditures
with expectations of deriving economic
gain from the mineral production.

(c) The authorized officer will not re-
quire an exploratory program if the au-
thorized officer determines that, for
the mineral interests covered by the
application, sufficient information is
available to determine their fair mar-
ket value.

[44 FR 1342, Jan. 4, 1979, as amended at 60 FR
12711, Mar. 8, 1995]

§ 2720.3 Action upon determination of
the fair market value of the mineral
interests.

(a) Upon the authorized officer’s de-
termination that all of the require-
ments of the Act for conveyance of
mineral interests have been met by the
applicant and all actions necessary to
determine the fair market value of the
Federal mineral interests in land cov-
ered by the application have been com-
pleted, the authorized officer shall no-
tify the applicant in writing of the fair
market value of the Federal mineral
interests, including the administrative
costs involved in development of and
issuance of conveyance documents, and

give a full and complete statement of
the costs incurred in reaching such de-
termination including any sum due the
United States or that may be unex-
pended from the deposit made by the
applicant. If the administrative costs
of determining the fair market value of
the Federal mineral interests exceed
the amount of the deposit required of
the applicant under this subpart, he
will be informed that he is required to
pay the difference between the actual
costs and the deposit. If the deposit ex-
ceeds the administrative costs of deter-
mining the fair market value of the
Federal mineral interests, the appli-
cant will be informed that he is enti-
tled to a credit for or a refund of the
excess. The notice must require the ap-
plicant to pay both the fair market
value of the Federal mineral interests
and the remaining administrative costs
owed within 90 days after the date the
authorized officer mails the notice.
Failure to pay the required amount
within the allotted time shall con-
stitute a withdrawal of the application
and the application will be dismissed
and the case closed.

(b) The Bureau of Land Management
will convey mineral rights on lands for
which this part does not require an ex-
ploratory program upon payment by
the applicant of fair market value for
those mineral interests and all admin-
istrative costs of processing the appli-
cation to acquire the mineral rights.

[44 FR 1342, Jan. 4, 1979, as amended at 60 FR
12711, Mar. 8, 1995]

§ 2720.4 Issuance of document of con-
veyance.

Upon receipt of the payment required
by § 2720.3 of this subpart, if any is re-
quired, the authorized officer shall
issue the necessary document con-
veying to the applicant the mineral in-
terests of the United States in the land
covered by the application.

§ 2720.5 Appeals.
An applicant adversely affected by a

decision of the authorized officer made
pursuant to the provisions of this sub-
part shall have a right of appeal pursu-
ant to part 4 of this title. Decisions of
the authorized officer under this sub-
part shall be subject to reversal only if
found to be arbitrary, capricious, and
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abuse of discretion or otherwise not in
accordance with law.

PART 2740—RECREATION AND
PUBLIC PURPOSES ACT
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Subpart 2740—Recreation and
Public Purposes Act: General

SOURCE: 44 FR 43471, July 25, 1979, unless
otherwise noted.

§ 2740.0–1 Purpose.
These regulations provide guidelines

and procedures for transfer of certain
public lands under the Recreation and
Public Purposes Act as amended (43
U.S.C. 869 et seq.), to States or their po-
litical subdivisions, and to nonprofit
corporations and associations, for rec-
reational and public purposes.

§ 2740.0–2 Objective.
The objective is to meet the needs of

certain State and local governmental
agencies and other qualified organiza-
tions for public lands required for rec-
reational and public purposes.

§ 2740.0–3 Authority.
(a) The Act of June 14, 1926, as

amended (43 U.S.C. 869 et seq.), com-
monly known as the Recreation and
Public Purposes Act, authorizes the
Secretary of the Interior to lease or
convey public lands for recreational
and public purposes under specified
conditions.

(b) Section 211 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1721), authorizes the Secretary
of the Interior to convey to States or
their political subdivisions unsurveyed
islands determined by the Secretary to
be public lands of the United States
and omitted lands under the Recreation
and Public Purposes Act without re-
gard to acreage limitations contained
in the Act.

(c) Section 3 of the Act of June 14,
1926, as amended by the Recreation and
Public Purposes Amendment Act of
1988, authorizes the Secretary of the
Interior to convey public lands for the
purpose of solid waste disposal or for
any other purpose which may result in
or include the disposal, placement, or
release of any hazardous substance,
with special provisions relating to re-
version of such lands to the United
States.

[44 FR 43471, July 25, 1979, as amended at 57
FR 32732, July 23, 1992]

§ 2740.0–5 Definitions.
As used in this part, the term:
(a) Act means the Recreation and

Public Purposes Act as amended by
section 212 of the Federal Land Policy
and Management Act of 1976.
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(b) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this part.

(c) Public lands means any lands and
interest in lands administered by the
Bureau of Land Management, except
lands located on the Outer Continental
Shelf and lands held for the benefit of
Indians, Aleuts and Eskimos.

(d) Public purpose means for the pur-
pose of providing facilities or services
for the benefit of the public in connec-
tion with, but not limited to, public
health, safety or welfare. Use of lands
or facilities for habitation, cultivation,
trade or manufacturing is permissible
only when necessary for and integral
to, i.e., and essential part of, the public
purpose.

(e) Conveyance means a transfer of
legal title. Leases issued pursuant to
subpart 2912 of this title are not con-
veyances.

(f) Hazardous substance means any
substance designated pursuant to Envi-
ronmental Protection Agency regula-
tions at 40 CFR part 302.

(g) Solid waste means any material as
defined under Environmental Protec-
tion Agency regulations at 40 CFR part
261.

[44 FR 43471, July 25, 1979, as amended at 50
FR 50300, Dec. 10, 1985; 57 FR 32732, July 23,
1992]

§ 2740.0–6 Policy.
(a) To assure development of public

lands in accordance with a develop-
ment plan and compliance with an ap-
proved management plan, the author-
ized officer may require that public
lands first be leased under the provi-
sions of subpart 2912 of this title for a
period of time prior to issuance of a
patent, except for conveyances under
subpart 2743 of this title.

(b) Municipal corporations may not
secure public lands under this act
which are not within convenient access
to the municipality and within the
same State as the municipality. Other
qualified governmental applicants may
not secure public lands outside their
political boundaries or other area of ju-
risdiction.

(c) Where lands are conveyed under
the act with a reservation of the min-

eral estate to the United States, the
Bureau of Land Management shall not
thereafter convey that mineral estate
to the surface owner under the provi-
sions of section 209 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1719).

(d) Lease or conveyance of lands for
purposes other than recreational or
public purposes is not authorized by
the act. Uses which can be more appro-
priately authorized under other exist-
ing authorities shall not be authorized
under the act. Approval of leases or
conveyances under the act shall not be
made unless the public lands shall be
used for an established or definitely
proposed project. A commitment by
lessee(s) or conveyee(s) to a plan of
physical development, management
and use of the lands shall be required
before a lease or conveyance is ap-
proved. Use of public lands for nonrec-
reational or nonpublic purposes,
whether by lease or conveyance, may
be applied for under sections 203 and
302 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1713,
1732) or other applicable authorities.

(e) The Bureau of Land Management
shall not exercise the exchange author-
ity of section 206 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1716) for the purpose of acquir-
ing lands for later conveyance under
the act.

(f) The Bureau of Land Management
shall not use Federal funds to under-
take determinations of the validity of
mining claims on public lands for the
sole purpose of clearing title so that
the lands may be leased or conveyed
under the act.

[44 FR 43471, July 25, 1979, as amended at 50
FR 50300, Dec. 10, 1985; 57 FR 32732, July 23,
1992]

§ 2740.0–7 Cross references.
(a) Requirements and procedures for

conveyance of land under the Recre-
ation and Public Purposes Act are con-
tained in subpart 2741 of this chapter.

(b) Requirements and procedures for
leasing of land under the Recreation
and Public Purposes Act are contained
in subpart 2912 of this title.

(c) Requirements and procedures for
conveyance of unsurveyed islands and
omitted lands under section 211 of the
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