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conveyance of existing cemetery sites
or historical places pursuant to section
14(h) of the Act. The Secretary may
give favorable consideration to these
applications: Provided, That the Sec-
retary determines that the criteria in
these regulations are met: And provided
further, That the regional corporation
agrees to accept a covenant in the con-
veyance that these cemetery sites or
historical places will be maintained
and preserved solely as cemetery sites
or historical places by the regional cor-
poration, in accordance with the provi-
sions for conveyance reservations in
§2653.11.

(b) A historical place may be granted
in a National Wildlife Refuge or Na-
tional Forest unless, in the judgment
of the Secretary, the events or the
qualities of the site from which it de-
rives its particular value and signifi-
cance as a historical place can be com-
memorated or found in an alternative
site outside the refuge or forest, or if
the Secretary determines that the con-
veyance could have a substantial detri-
mental effect on (1) a fish or wildlife
population, (2) its habitat, (3) the man-
agement of such population or habitat,
or (4) access by a fish or wildlife popu-
lation to a critical part of its habitat.

(c) Although the existence of a ceme-
tery site or historical place and a prop-
er application for its conveyance cre-
ate no valid existing right, they oper-
ate to segregate the land from all other
forms of appropriation under the public
land laws. Conveyances of lands re-
served for the National Wildlife Refuge
System made pursuant to this subpart
are subject to the provisions of section
22(g) of the Act and §2650.4-6 as though
they were conveyances to a village cor-
poration.

(d) For purposes of evaluating and de-
termining the eligibility of properties
as historical places, the quality of sig-
nificance in Native history or culture
shall be considered to be present in
places that possess integrity of loca-
tion, design, setting, materials, work-
manship, feeling and association, and:

(1) That are associated with events
that have made a significant contribu-
tion to the history of Alaskan Indians,
Eskimos or Aleuts, or
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(2) That are associated with the lives
of persons significant in the past of
Alaskan Indians, Eskimos or Aleuts, or

(3) That possess outstanding and de-
monstrably enduring symbolic value in
the traditions and cultural beliefs and
practices of Alaskan Indians, Eskimos
or Aleuts, or

(4) That embody the distinctive char-
acteristics of a type, period, or method
of construction, or that represent the
work of a master, or that possess high
artistic values, or

(5) That have yielded, or are demon-
strably likely to yield information im-
portant in prehistory or history.

(e) Criteria considerations for his-
toric places: Ordinarily, cemeteries,
birthplaces, or graves of historical fig-
ures, properties owned by religious in-
stitutions or used for religious pur-
poses, structures that have been moved
from their original locations, recon-
structed historic buildings, properties
primarily commemorative in nature,
and properties that have achieved sig-
nificance within the past 50 years shall
not be considered eligible as a histor-
ical place unless they fall within one of
the following categories:

(1) A religious property deriving pri-
mary significance from architectural
or artistic distinction or historical im-
portance;

(2) A building or structure removed
from its original location but which is
the surviving structure most impor-
tantly associated with a historic per-
son or event;

(3) A birthplace or grave of a histor-
ical figure of outstanding importance if
there is no appropriate site or building
directly associated with his productive
life;

(4) A cemetery which derives its pri-
mary significance from graves of per-
sons of transcendent importance, from
age, from distinctive design features,
or from association with historic
events;

(5) A reconstructed building when ac-
curately executed in a suitable envi-
ronment and preserved in a dignified
manner as part of a restoration master
plan and when no other building or
structure with the same association
has survived;
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(6) A property primarily commemo-
rative in intent if design, age, tradi-
tion, or symbolic value has invested it
with its own historical significance; or

(7) A property achieving significance
within the past 50 years if it is of ex-
ceptional importance.

(f) Applications by a regional cor-
poration under section 14(h)(1) of the
Act for conveyance of existing ceme-
tery sites or historical places within
its boundaries shall be filed with the
proper office of the Bureau of Land
Management in accordance with
§2650.2(a) of this chapter. The regional
corporation shall include as an attach-
ment to its application for a historical
place a statement describing the events
that took place and the qualities of the
site from which it derives its particular
value and significance as a historical
place. In making the application, the
regional corporation should identify
accurately and with sufficient speci-
ficity the size and location of the site
for which the application is made as an
existing cemetery site or historical
place to enable the Bureau of Land
Management to segregate the proper
lands. The land shall be described in
accordance with §2650.2(e) of this chap-
ter, except that if the site under appli-
cation is less than 2.50 acres or if it
cannot be described by a protracted
survey description, it shall be described
by a metes and bounds description.

(g) Upon receipt of an application for
an existing cemetery site or historical
place, the Bureau of Land Management
shall segregate from all other appro-
priation under the public land laws the
land which it determines, adequately
encompasses the site described in the
application.

(h) Notice of filing of such applica-
tion specifying the regional corpora-
tion, the size and location of the seg-
regated lands encompassing the site for
which application has been made, the
date of filing, and the date by which
any protest of the application must be
filed shall be published once in the
FEDERAL REGISTER and in one or more
newspapers of general circulation in
Alaska once a week for three consecu-
tive weeks by the Bureau of Land Man-
agement. The Bureau of Land Manage-
ment shall then forward the applica-
tion to the Director, Juneau Area Of-
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fice, Bureau of Indian Affairs, for in-
vestigation, report, and certification
and supply a copy to the National Park
Service. When an application pertains
to lands within a National Wildlife Ref-
uge or National Forest, the Bureau of
Land Management shall also forward
informational copies of the application
and the size and location of segregated
lands to the agency or agencies in-
volved.

(i) If, during its investigation, the
Bureau of Indian Affairs finds that the
location of the site as described in the
application is in error, it shall notify
the applicant, the Bureau of Land Man-
agement, and other affected Federal
agencies, of such error. The applicant
shall have 60 days from receipt of such
notice to file with the Bureau of Land
Management an amendment to its ap-
plication with respect to the location
of the site. Upon acceptance of such
amendment the Bureau of Land Man-
agement shall reprocess the applica-
tion, including segregation of lands and
publication of notice.

(J) The Bureau of Indian Affairs shall
identify on a map and mark on the
ground, including gravesites or other
important items, the location and size
of the site or place with sufficient clar-
ity to enable the Bureau of Land Man-
agement to locate on the ground said
site or place. The Bureau of Indian Af-
fairs, after consultation with the Na-
tional Park Service and, in the case of
refuges and forests, the agency or agen-
cies involved, shall certify as to the ex-
istence of the site or place and that it
meets the criteria in this subpart.

(1) Cemetery sites. The Bureau of In-
dian Affairs shall certify specifically
that the site is the burial place of one
or more Natives. The Bureau of Indian
Affairs shall determine whether the
cemetery site is in active or inactive
use, and if active, it shall estimate the
degree of use by Native groups and vil-
lages in the area which it shall iden-
tify.

(2) Historical places. The Bureau of In-
dian Affairs shall describe the events
that took place and qualities of the
site which give it particular value and
significance as a historical place.

(k) The Bureau of Indian Affairs shall
submit its report and certification
along with the written comments and
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recommendations of the National Park
Service and any other Federal agency,
to the Bureau of Land Management. If
the land is available, the Bureau of
Land Management shall issue a deci-
sion to convey. However, where the
issues in §2653.5(b) are raised by the re-
ports of the Fish and Wildlife Service
or the Forest Service, the State Direc-
tor, Bureau of Land Management shall
submit the record including a land sta-
tus report, to the Secretary for a reso-
lution of any conflicts. If the land is
available for that purpose, the Sec-
retary shall make his determination to
convey or not to convey the site to the
applicant.

() The decision of the Bureau of
Land Management or the Secretary
shall be served on the applicant and all
parties of record in accordance with
the provisions of 43 CFR part 4, subpart
E and shall be published in accordance
with §2650.7 of this part. The decision
of the Bureau of Land Management
shall become final unless appealed to
the Board of Land Appeals in accord-
ance with 43 CFR part 4, subpart E.
Any agency adversely affected by the
certification of BIA or the decision of
the Bureau of Land Management may
also appeal the matter to the Board of
Land Appeals. After a decision to con-
vey an existing cemetery site or histor-
ical place has become final, the Bureau
of Land Management shall adjust the
segregation of the lands to conform
with said conveyance.

(m) For inactive cemeteries, the
boundaries of such cemetery sites shall
include an area encompassing all ac-
tual gravesites including a reasonable
buffer zone of not more than 66 feet.
For active cemeteries, the boundaries
of such sites shall include an area of
actual use and reasonable future ex-
pansion of not more than 10 acres, but
the BLM in consultation with any af-
fected Federal agency may include
more than 10 acres upon a determina-
tion that special circumstances war-
rant it. For historical places, the
boundaries shall include an area en-
compassing the actual site with a rea-
sonable buffer zone of not more than
330 feet.

[41 FR 14738, Apr. 7, 1976; 41 FR 17909, Apr. 29,
1976, as amended at 41 FR 49487, Nov. 9, 1976]
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§2653.6 Native groups.

(a) Eligibility. (1) The head or any au-
thorized representative of a Native
group incorporated pursuant to section
14(h)(2) of the Act may file on behalf of
the group an application for a deter-
mination of its eligibility under said
section of the Act. Such application
shall be filed in duplicate with the ap-
propriate officer, Bureau of Land Man-
agement, prior to April 16, 1976, in ac-
cordance with §2650.2(a) of this chap-
ter. Upon serialization of the applica-
tion, the Bureau of Land Management
office will forward a copy of such appli-
cation to the Director, Juneau Area Of-
fice, Bureau of Indian Affairs, who
shall investigate and report the find-
ings of fact required to be made herein
to the Bureau of Land Management
with a certification thereof. A copy of
an application by a group located with-
in a National Wildlife Refuge or a Na-
tional Forest will be furnished to the
appropriate agency administering the
area.

(2) Each application must identify
the section, township, and range in
which the Native group is located, and
must be accompanied by a list of the
names of the Native members of the
group, a listing of permanent improve-
ments and periods of use of the locality
by members, a conformed copy of the
group’s article of incorporation, and
the regional corporation’s concurrence
and recommendation under §2653.2(b).

(3) Notice of the filing of such appli-
cation specifying the date of such fil-
ing, the identity and location of the
Native group, and the date by which
any protest of the application must be
filed shall be prepared by the Bureau of
Indian Affairs and shall be published
once in the FEDERAL REGISTER and in
one or more newspapers of general cir-
culation in Alaska once a week for
three consecutive weeks by the Bureau
of Land Management. Any protest to
the application shall be filed with the
Bureau of Indian Affairs within the
time specified in the notice.

(4) The Bureau of Indian Affairs shall
investigate and determine whether
each member of a Native group formed
pursuant to section 14(h)(2) of the Act
is enrolled pursuant to section 5 of the
Act. The Bureau of Indian Affairs shall
determine whether the members of the
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Native group actually reside in and are
enrolled to the locality specified in its
application. The Bureau of Indian Af-
fairs shall specify the number and
names of Natives who actually reside
in and are enrolled to the locality, in-
cluding children who are members of
the group and who are temporarily
elsewhere for purposes of education,
and it shall further determine whether
the members of the Native group con-
stitute the majority of the residents of
the locality where the group resides.
The Bureau of Indian Affairs shall de-
termine and identify the exterior
boundaries of the Native group’s local-
ity and the location of all those perma-
nent structures of the Native group
used as dwelling houses.

(5) The Native group must have an
identifiable physical location. The
members of the group must use the
group locality as a place where they
actually live in permanent structures
used as dwelling houses. The group
must have the character of a separate
community, distinguishable from near-
by communities, and must be composed
of more than a single family or house-
hold. Members of a group must have
enrolled to the group’s locality pursu-
ant to section 5 of the Act, must actu-
ally have resided there as of the 1970
census enumeration date, and must
have lived there as their principal
place of residence since that date.

(6) The Bureau of Indian Affairs shall
issue its certification, containing its
findings of fact required to be made
herein and its determination of the eli-
gibility of the Native group, except it
shall issue a certification of ineligi-
bility when it is notified by the Bureau
of Land Management that the land is
unavailable for selection by such Na-
tive group. It shall send a copy thereof
by certified mail to the Bureau of Land
Management, the Native group, its re-
gional corporation and any party of
record.

(7) Appeals concerning the eligibility
of a Native group may be made to the
Board of Land Appeals in accordance
with 43 CFR part 4, subpart E.

(b) Selections. (1) Native group selec-
tions shall not exceed the amount rec-
ommended by the regional corporation
or 320 acres for each Native member of
a group, or 7,680 acres for each Native

§2653.6

group, whichever is less. Any acreage
selected in excess of that number shall
be identified as alternate selections
and shall be numerically ordered to in-
dicate selection preference. Native
groups will not receive land benefits
unless the land which is occupied by
their permanent structures used as
dwelling houses is available, or in the
case where such land is not State or
federally owned, the land which is con-
tiguous to and immediately surrounds
the land occupied by their permanent
structures used as dwelling houses is
available, and is not within a wildlife
refuge or forest, pursuant to section
14(h) of the Act. Public lands which
may be available for this purpose are
set forth in §2653.3 (a) and (c). Convey-
ances of lands reserved for the National
Wildlife Refuge System made pursuant
to this part are subject to the provi-
sions of section 22(g) of the Act and
§2650.4-6 of this chapter as though they
were conveyances to a village corpora-
tion.

(2) Upon receipt of the applications of
a Native group for a determination of
its eligibility under section 14(h)(2) of
the Act, the Bureau of Land Manage-
ment shall segregate the land encom-
passed within the group locality from
land available for that purpose pursu-
ant to §2653.6(b)(1). However, segrega-
tion of land for Native groups whose
dwelling structures are located outside
but adjacent to a National Wildlife
Refuge or National Forest shall not in-
clude such reserved land, unless the
Native group’s dwelling structures are
located on land excepted from the Ko-
diak National Wildlife Refuge pursuant
to Public Land Order 1634 (FR Doc. 58—
3696, filed May 16, 1958).

(3) The Bureau of Indian Affairs shall
visit the locality of the group and shall
recommend to the Bureau of Land
Management the manner in which the
segregation should be modified to en-
compass the residences of as many
members as possible while allowing for
the inclusion of the land most inten-
sively used by members of the Native
group. The recommended segregation
must be contiguous and as compact as
possible. The Bureau of Land Manage-
ment may segregate the land accord-
ingly provided such lands are otherwise
available in accordance with paragraph
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(b)(1) and (b)(2). If the Bureau of Land
Management finds the lands are un-
available for selection by a Native
group, it shall notify the Bureau of In-
dian Affairs.

(4) Selections shall be made from
lands segregated for that purpose and
shall be filed prior to July 1, 1976. Se-
lections shall be contiguous and taking
into account the situation and poten-
tial uses of the lands involved, the
total area selected shall be reasonably
compact except where separated by
lands which are unavailable for selec-
tion. The total area selected will not be
considered to be reasonably compact if
(i) it excludes other lands available for
selection within its exterior bound-
aries; or (ii) an isolated tract of public
land of less than 640 acres remains
after selection. The lands selected shall
be in quarter sections where they are
available unless the exhaustion of the
acreage which the group may be enti-
tled to select does not permit the selec-
tion of a quarter section and shall in-
clude all available lands in less than
quarter sections. Lands selected shall
conform as nearly as practicable to the
United States land survey system.

(5) A Native group whose eligibility
has not been finally determined may
file its land selections as if it were de-
termined to be eligible. The Bureau of
Land Management shall release from
segregation the lands not selected and
shall continue segregation of the se-
lected land until the lands are con-
veyed or the group is finally deter-
mined to be ineligible. However, in the
case of a group determined to be ineli-
gible by the Board of Land Appeals, the
segregation shall be continued for a pe-
riod of 60 days from the date of such
decision.

(6) Where any conflict in land selec-
tion occurs between any eligible Native
groups, the Bureau of Land Manage-
ment shall request the appropriate re-
gional corporation to recommend the
manner in which such conflict should
be resolved.

(7) The Bureau of Land Management
shall issue a decision on the selection
of a Native group determined to be eli-
gible and shall serve a copy of such de-
cision by certified mail on the Native
group, its regional corporation and any
party of record and the decision shall

43 CFR Ch. Il (10-1-99 Edition)

be published in accordance with §2650.7
of this part.

(8) Appeals from the Bureau of Land
Management decision on the selection
by a Native group under this section
shall be made to the Board of Land Ap-
peals in accordance with 43 CFR part 4,
subpart E.

[41 FR 14739, Apr. 7, 1976, as amended at 41
FR 49487, Nov. 9, 1976]

§2653.7 Sitka-Kenai-Juneau-Kodiak se-
lections.

(a) The corporations representing the
Natives residing in Sitka, Kenai, Ju-
neau, and Kodiak, who incorporate
under the laws of the State of Alaska,
may each select the surface estate of
up to 23,040 acres of lands of similar
character located in reasonable prox-
imity to those municipalities.

(b) The corporations representing the
Natives residing in Sitka, Kenai, Ju-
neau, and Kodiak, shall nominate not
less than 92,160 acres of lands within 50
miles of each of the four named cities
which are similar in character to the
lands in which each of the cities is lo-
cated. After review and public hear-
ings, the Secretary shall withdraw up
to 46,080 acres near each of the cities
from the lands nominated. Each cor-
poration representing the Native resi-
dents of the four named cities may se-
lect not more than one-half the area
withdrawn for selection by that cor-
poration. The Secretary shall convey
the area selected.

§2653.8 Primary place of residence.

(a) An application under this subpart
may be made by a Native who occupied
land as a primary place of residence on
August 31, 1971.

(b) Applications for a primary place
of residence must be filed not later
than December 18, 1973.

§2653.8-1 Acreage to be conveyed.

A Native may secure title to the sur-
face estate of only a single tract not to
exceed 160 acres under the provisions of
this subpart, and shall be limited to
the acreage actually occupied and used.
An application for title under this sub-
part shall be accompanied by a certifi-
cation by the applicant that he will not
receive title to any other tract of land
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pursuant to sections 14 (c)(2), (h)(2), or
18 of the Act.

§2653.8-2 Primary place of residence
criteria.

(a) Periods of occupancy. Casual or oc-
casional use will not be considered as
occupancy sufficient to make the tract
applied for a primary place of resi-
dence.

(b) Improvements constructed on the
land. (1) Must have a dwelling.

(2) May include associated structures
such as food cellars, drying racks,
caches etc.

(c) Evidence of occupancy. Must have
evidence of permanent or seasonal oc-
cupancy for substantial periods of
time.

§2653.8-3 Appeals.

Appeals from decisions made by the
Bureau of Land Management on appli-
cations filed pursuant to section
14(h)(5) of the Act shall be made to the
Board of Land Appeals in accordance
with 43 CFR part 4, subpart E.

[41 FR 14740, Apr. 7, 1976]

§2653.9 Regional selections.

(a) Applications by a regional cor-
poration for selection of land within its
boundaries under section 14(h)(8) of the
Act shall be filed with the proper office
of the Bureau of Land Management in
accordance with §2650.2(a). Selections
made under section 14(h)(1), (2), (3), and
(5) of the Act will take priority over se-
lections made pursuant to section
14(h)(8). Lands available for section
14(h)(8) selections are those lands origi-
nally withdrawn under section 11(a)(1),
(3), or 16(a) of the Act and not conveyed
pursuant to selections made under sec-
tions 12(a), (b), or (c), 16(b) or 19 of the
Act.

(b) A regional corporation may select
a total area in excess of its entitlement
to ensure that it will obtain its entitle-
ment in the event of any conflicts. Any
acreage in excess of its entitlement
shall be identified as alternate selec-
tions and shall be numerically ordered
on a section by section basis to indi-
cate selection preference.

(c) Selections need not be contiguous
but must be made along section lines
in reasonably compact tracts of at
least 5,760 acres, not including any un-
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available land contained therein. The
exterior boundaries of such tracts shall
be in linear segments of not less than
two miles in length, except where ad-
joining unavailable lands or where
shorter segments are necessary to fol-
low section lines where township lines
are offset along standard parallels
caused by the convergence of the me-
ridians. However, selected tracts may
contain less than 5,760 acres where
there is good cause shown for such se-
lection, taking into consideration good
land management planning and prin-
ciples for the potentially remaining
public lands, and which would not
leave unduly fragmented tracts of such
public lands. Each tract selected shall
not be considered to be reasonably
compact if (1) it excludes other lands
for selection within its exterior bound-
aries, or (2) an isolated tract of public
land of less than 1,280 acres remains
after selection of the total entitle-
ment. Regional corporations shall not
be precluded from selecting less than
5,760 acres where the entire tract avail-
able for selection constitutes less than
5,760 acres. Selection shall conform as
nearly as practicable to the United
States land survey system.

(d) Notice of the filing of such selec-
tions, including the date by which any
protest of the selection should be filed,
shall be published once in the FEDERAL
REGISTER and one or more newspapers
of general circulation in Alaska once a
week for three consecutive weeks by
the Bureau of Land Management. Any
protest to the application should be
filed in the Bureau of Land Manage-
ment office in which such selections
were filed within the time specified in
the notice.

(e) Appeals from decisions made by
the Bureau of Land Management with
respect to such selections shall be
made to the Board of Land Appeals in
accordance with 43 CFR part 4, subpart
E.

[41 FR 14740, Apr. 7, 1976, as amended at 41
FR 49487, Nov. 9, 1976]

§2653.10 Excess selections.

Where land selections by a regional
corporation, Native group, any of the
four named cities, or a Native pursuant
to section 14(h) (1), (2), (3), or (5) exceed
the land entitlement, the Bureau of
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Land Management may request such
corporation to indicate its preference
among lands selected.

[41 FR 14740, Apr. 7, 1976]

§2653.11 Conveyance reservations.

(a) Conveyances issued pursuant to
this subpart are subject to the convey-
ance reservations described in §2650.4
of this chapter.

(b) In addition to the reservations
provided in paragraph (a) of this sec-
tion, conveyance for cemetery sites or
historical places will contain a cov-
enant running with the land providing
that (1) the regional corporation shall
not authorize mining or mineral activ-
ity of any type; nor shall it authorize
any use which is incompatible with or
is in derogation of the values of the
area as a cemetery site or historical
place (standards for determining uses
which are incompatible with or in dero-
gation of the values of the area are
found in relevant portions of 36 CFR
800.9 (1974); and (2) that the United
States reserves the right to seek en-
forcement of the covenant in an action
in equity. The covenant placed in this
subsection may be released by the Sec-
retary, in his discretion, upon applica-
tion of the regional corporation grant-
ee showing that extraordinary to cir-
cumstances of a nature to warrant the
release have arisen subsequent to the
conveyance.

(c) Conveyances for cemetery sites
and historical places shall also contain
the covenant required by §2650.4-6 of
this chapter.

[38 FR 14218, May 30, 1973. Redesignated and
amended at 41 FR 14740, Apr. 7, 1976]

Subpart 2654—Native Reserves

§2654.0-3 Authority.

Section 19(b) of the Act authorizes
any village corporation(s) located
within a reserve defined in the act to
acquire title to the surface and sub-
surface estates in any reserve set aside
for the use and benefit of its stock-
holders or members prior to December
18, 1971. Such acquisition precludes any
other benefits under the Act.
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§2654.0-5 Definitions.

Reserve lands means any lands re-
served prior to the date of enactment
of the act which are subject to being
taken in lieu of other benefits under
the act pursuant to section 19(b) of the
Act.

§2654.1 Exercise of option.

(a) Any village corporation which has
not, by December 18, 1973, elected to
acquire title to the reserve lands will
be deemed to have elected to receive
for itself and its members the other
benefits under the Act.

(b) The election of a village to ac-
quire title to the reserve lands shall be
exercised in the manner provided by its
articles of incorporation. However
when two or more villages are located
on the same reserve there must be a
special election to acquire title to the
reserve lands. A majority vote of all
the stockholders or members of all cor-
porations located on the reserve is re-
quired to acquire title to the reserve
lands. For the purpose of this para-
graph the stockholders or members
shall be determined on the basis of the
roll of village residents proposed to be
promulgated under 25 CFR 43h.7.1 The
regional corporation or village cor-
porations or any member or stock-
holder of the village corporations in-
volved may request that the election
be observed by the Bureau of Indian Af-
fairs.

(c) The results of any election by a
village corporation or corporations to
acquire title to the reserve lands shall
be certified by such village corporation
or corporations as being in conformity
with the articles of incorporation and
by-laws of the village corporation or
corporations.

§2654.2 Application procedures.

(a) If the corporation or corporations
elect to take title to the reserve lands,
submission to the Secretary of the cer-
tificate of election will constitute an
application to acquire title to those
lands.

(b) If the village corporation or cor-
porations do not elect to take the re-
serve lands, they shall apply for their

1At 47 FR 13327, Mar. 30, 1982, §43h.7 of
Title 25 was redesignated as §69.7.
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land selections pursuant to subpart
2651 of this chapter.

§2654.3 Conveyances.

(a) Conveyances under this subpart
are subject to the provisions of section
14(g) of the Act, as provided by §2650.4
of this chapter.

(b) Conveyances under this subpart
to two or more village corporations
will be made to them as tenants-in-
common, having undivided interests
proportionate to the number of their
respective members or stockholders de-
termined on the basis of the final roll
promulgated by the Secretary pursuant
to section 5 of the Act.

Subpart 2655—Federal
Installations

AUTHORITY: Alaska Claims Settlement Act
of 1971 (43 U.S.C. 1601 et seq.).

SOURCE: 45 FR 70206, Oct. 22, 1980, unless
otherwise noted.

§2655.0-3 Authority.

Section 3(e)(1) of the Act provides
that the Secretary shall determine the
smallest practicable tract enclosing
land actually used in connection with
the administration of Federal installa-
tions in Alaska.

§2655.0-5 Definitions.

As used in this subpart, the term:

(a) Holding agency means any Federal
agency claiming use of a tract of land
subject to these regulations.

(b) Appropriate selection period means
the statutory or regulatory period
within which the lands were available
for Native selection under the act.

(c) State Director means the Director,
Alaska State Office, Bureau of Land
Management.

§2655.1 Lands subject to determina-
tion.

(a) Holding agency lands located
within areas withdrawn by sections
11(a)(1), 16(a), or 16(d) of the Act and
subsequently selected by a village or
regional corporation under sections 12
or 16, or selected by the regional cor-
poration under sections 12 or 16, or se-
lected by the regional corporation for
southeast Alaska in accordance with

§2655.2

section 14(h)(8)(B) are subject to a de-
termination made under this subpart.

(b) Lands in the National Park Sys-
tem, lands withdrawn or reserved for
national defense purposes and those
former Indian reserves elected under
section 19 of the Act are not subject to
a determination under section 3(e)(1) of
the Act or this subpart. Lands with-
drawn under section 11(a)(3) or 14(h),
except 14(h)(8)(B), of the Act do not in-
clude lands withdrawn or otherwise ap-
propriated by a Federal agency and,
therefore, are not subject to a deter-
mination under section 3(e)(1) of the
Act or this subpart.

§2655.2 Criteria for determinations.

Land subject to determination under
section 3(e)(1) of the Act will be subject
to conveyance to Native corporations if
they are determined to be public lands
under this subpart. If the lands are de-
termined not to be public lands, they
will be retained by the holding agency.
The Bureau of Land Management shall
determine:

(a) Nature and time of use.

(1) If the holding agency used the
lands for a purpose directly and nec-
essarily connected with the Federal
agency as of December 18, 1971; and

(2) If use was continuous, taking into
account the type of use, throughout
the appropriate selection period; and

(3) If the function of the holding
agency is similiar to that of the Fed-
eral agency using the lands as of De-
cember 18, 1971.

(b) Specifications for area to be re-
tained by Federal agency.

(1) Area shall be no larger than rea-
sonably necessary to support the agen-
cy’s use.

(2) Tracts shall be described by U.S.
Survey (or portion thereof), smallest
aliquot part, metes and bounds or pro-
traction diagram, as appropriate.

(3) Tracts may include:

(i) Improved lands;

(ii) Buffer zone surrounding improved
lands as is reasonably necessary for
purposes such as safety measures,
maintenance, security, erosion control,
noise protection and drainage;

(iii) Unimproved lands used for stor-
age;

(iv) Lands containing gravel or other
materials used in direct connection
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with the agency’s purpose and not used
simply as a source of revenue or serv-
ices. The extent of the areas reserved
as a source of materials will be the
area disturbed but not depleted as of
the date of the end of the appropriate
selection period; and

(v) Lands used by a non-govern-
mental entity or private person for a
use that has a direct, necessary and
substantial connection to the purpose
of the holding agency but shall not in-
clude lands from which proceeds of the
lease, permit, contract, or other means
are used primarily to derive revenue.

(c) Interest to be retained by Federal
agency.

(1) Generally, full fee title to the
tract shall be retained; however, where
the tract is used primarily for access,
electronic, light or visibility clear
zones or right-of-way, an easement
may be reserved in lieu of full fee title
where the State Director determines
that an easement affords sufficient pro-
tection, that an easement is customary
for the particular use and that it would
further the objectives of the act.

(2) Easements reserved in lieu of full
fee title shall be reserved under the
provisions of section 17(b) of the Act
and §2650.4-7 of this title.

§2655.3 Determination procedures.

(a) The State Director shall make the
determination pursuant to the provi-
sions in this subpart. Where sufficient
information has not already been pro-
vided, the State Director shall issue
written notice to any Federal agency
which the Bureau of Land Management
has reason to believe might be a hold-
ing agency. The written notice shall
provide that the information requested
be furnished in triplicate to the State
Director within 90 days from the re-
ceipt of the notice. Upon receipt of in-
formation the State Director will
promptly provide affected Native cor-
porations with copies of the docu-
ments. Upon adequate and justifiable
showing as to the need for an extension
by the holding agency, the State Direc-
tor may grant a time extension up to 60
days to provide the information re-
quested in this subpart.

(b) The information to be provided by
the holding agency shall include the
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following for each tract which is sub-
ject to determination:

(1) The function and scope of the in-
stallation;

(2) A plottable legal description of
the lands used;

(3) A list of structures or other alter-
ations to the character of lands and
their function, their location on the
tract, and date of construction;

(4) A description of the use and func-
tion of any unaltered lands;

(5) A list of any rights, interests or
permitted uses the agency has granted
to others, including other Federal
agencies, along with dates of issuance
and expiration and copies of any rel-
evant documents;

(6) If available, site plans, drawings
and annotated aerial photographs de-
lineating the boundaries of the instal-
lation and locations of the areas used;
and

(7) A narrative explanation stating
when Federal use of each area began;
what use was being made of the lands
as of December 18, 1971; whether any
action has taken place between Decem-
ber 18, 1971, and the end of the appro-
priate selection period that would re-
duce the area needed, and the date this
action occurred.

(c) The State Director shall request
comments from the selecting Native
corporation relating to the identifica-
tion of lands requiring a determina-
tion. The period for comment by the
Native corporation shall be as provided
for the agency in paragraph (a) of this
section, but shall commence from the
date of receipt of the latest copy of the
holding agency’s submission.

(d) The holding agency has the bur-
den of proof in proceedings before the
State Director under this subpart. A
determination of the lands to be re-
tained by the holding agency under
section 3(e) of the Act and this subpart
shall be made based on the information
available in the case file. If the holding
agency fails to present adequate infor-
mation on which to base a determina-
tion, all lands selected shall be ap-
proved for conveyance to the selecting
Native corporation.

(e) The results of the determination
shall be incorporated into appropriate
decision documents.
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§2655.4 Adverse decisions.

(a) Any decision adverse to the hold-
ing agency or Native corporation shall
become final unless appealed to the
Board of Land Appeals in accordance
with 43 CFR part 4, subpart E. If a deci-
sion is appealed, the Secretary may
take personal jurisdiction over the
matter in accordance with 43 CFR 4.5.
In the case of appeals from affected
Federal agencies, the Secretary may
take jurisdiction upon written request
from the appropriate cabinet level offi-
cial. The requesting official, the State
Director and any affected Native cor-
poration shall be notified in writing of
the Secretary’s decision regarding the
request for Secretarial jurisdiction and
the reasons for the decision shall be
communicated in writing to the re-
questing agency and any other parties
to the appeal.

(b) When an appeal to a decision to
issue a conveyance is made by a hold-
ing agency or a Native corporation on
the basis that the Bureau of Land Man-
agement neglected to make a deter-
mination pursuant to section 3(e)(1) of
the Act, the matter shall be remanded
by the Board of Land Appeals to the
Bureau of Land Management for a de-
termination pursuant to section 3(e)(1)
of the Act and these regulations: Pro-
vided, That the holding agency or Na-
tive corporation has reasonably satis-
fied the Board that its claim is not
frivolous.

Group 2700—Disposition; Sales

NoTE: The information collection require-
ments contained in parts 2720 and 2740 of
Group 2700 have been approved by the Office
of Management and Budget under 44 U.S.C.
3507 and assigned clearance numbers 1004-
0153 and 1004-0012, respectively. The informa-
tion is being collected to permit the author-
ized officer to determine if disposition of
Federally-owned mineral interests should be
made and to determine if disposition of pub-
lic lands should be made for recreation and
public purposes. This information will be
used to make these determinations. A re-
sponse is required to obtain a benefit.

(See 51 FR 9657, Mar. 20, 1986)
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authorized im-

Subpart 2710—Sales: General
Provisions

§2710.0-1 Purpose.

The regulations in this part imple-
ment the sale authority of section 203
of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1701,
1713).

§2710.0-2 Objective.

The objective is to provide for the or-
derly disposition at not less than fair
market value of public lands identified
for sale as part of the land use planning
process.

§2710.0-3 Authority.

(a) The Secretary of the Interior is
authorized by the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
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1701, 1713), to sell public lands where, as
a result of land use planning, it is de-
termined that the sale of such tract
meets any or all of the following dis-
posal criteria:

(1) Such tract was acquired for a spe-
cific purpose and the tract is no longer
required for that or any other Federal
purpose; or

(2) Disposal of such tract shall serve
important public objectives, including
but not limited to, expansion of com-
munities and economic development,
which cannot be achieved prudently or
feasibly on lands other than public
lands and which outweigh other public
objectives and values, including, but
not limited to, recreation and scenic
values, which would be served by main-
taining such tract in Federal owner-
ship; or

(3) Such tract, because of its location
or other characteristics is difficult and
uneconomic to manage as part of the
public lands and is not suitable for
management by another Federal de-
partment or agency.

(b) The Secretary of the Interior is
authorized by section 310 of the Federal
Land Policy and Management Act (43
U.S.C. 1740) to promulgate rules and
regulations to carry out the purpose of
the Act.

§2710.0-5 Definitions.

As used in this part, the term

(a) Public lands means any lands and
interest in lands owned by the United
States and administered by the Sec-
retary through the Bureau of Land
Management except:

(1) Lands located on the Outer Conti-
nental Shelf;

(2) Lands held for the benefit of Indi-
ans, Aleuts, and Eskimos.

(b) Secretary means the Secretary of
the Interior.

(c) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this part.

(d) Act means the Federal Land Pol-
icy and Management Act of 1976 (43
U.S.C. 1701).

(e) Family sized farm means the unit
of public lands determined to be chiefly
valuable for agriculture, and that is of
sufficient size, based on land use capa-
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bilities, development requirements and
economic capability, to provide a level
of net income, after payment of ex-
penses and taxes, which will sustain a
family sized agribusiness operation
above the poverty level for a rural farm
family of 4 as determined by the Bu-
reau of Labor Statistics, U.S. Depart-
ment of Labor, for the calender year
immediately preceeding the year of the
proposed sale under the regulations of
this part. The determination of the
practical size is an economic decision
to be made on a local area basis consid-
ering, but not limited to, factors such
as: Climatic conditions, soil character,
availability of irrigation water, topog-
raphy, usual crop(s) of the locale, mar-
ketability of the crop(s), production
and development costs, and other phys-
ical characteristics which shall give
reasonable assurance of continued pro-
duction under proper conservation
management.

§2710.0-6 Policy.

(a) Sales under this part shall be
made only in implementation of an ap-
proved land use plan or analysis in ac-
cordance with part 1600 of this title.

(b) Public lands determined to be
suitable for sale shall be offered only
on the initiative of the Bureau of Land
Management. Indications of interest to
have specific tracts of public lands of-
fered for sale shall be accomplished
through public input to the land use
planning process. (See §§1601.1-1 and
1601.8 of this title). Nominations or re-
quests to have specific tracts of public
lands offered for sale may also be made
by direct request to the authorized offi-
cer.

(c)(1) The Federal Land Policy and
Management Act (43 U.S.C. 1713(f)) pro-
vides that sales of public lands under
this section shall be conducted under
competitive bidding procedures estab-
lished by the Secretary. However,
where the Secretary determines it nec-
essary and proper in order to assure eq-
uitable distribution among purchasers
of lands, or to recognize equitable con-
siderations or public policies, includ-
ing, but not limited to, a preference to
users, lands may be sold by modified
competitive bidding or without com-
petitive bidding. In recognizing public

204



Bureau of Land Management, Interior

policies, the Secretary shall give con-
sideration to the following potential
purchasers:

(i) The State in which the lands are
located;

(ii) The local government entities in
such State which are in vicinity of the
lands;

(iii) Adjoining landowners;

(iv) Individuals; and

(v) Any other person.

(2) When a parcel of land meets the
sale criteria of section 203 of the Fed-
eral Land Policy and Management Act
(43 U.S.C. 1713), several factors shall be
considered in determining the method
of sale. These factors include, but are
not limited to: Competitive interest;
needs of State and local governments;
adjoining landowners; historical uses;
and equitable distribution of land own-
ership.

(3) Three methods of sale are pro-
vided for in §2711.3 of this title: com-
petitive; modified competitive; and di-
rect (non-competitive). The policy for
selecting the method of sale is:

(i) Competitive sale as provided in
§2711.3-1 of this title is the general pro-
cedure for sales of public lands and
may be used where there would be a
number of interested parties bidding
for the lands and (A) wherever in the
judgment of the authorized officer the
lands are accessible and usable regard-
less of adjoining land ownership and
(B) wherever the lands are within a de-
veloping or urbanizing area and land
values are increasing due to their loca-
tion and interest on the competitive
market.

(ii) Modified competitive sales as pro-
vided in §2711.3-2 of this title may be
used to permit the existing grazing
user or adjoining landowner to meet
the high bid at the public sale. This
procedure will allow for limited com-
petitive sales to protect on-going uses,
to assure compatibility of the possible
uses with adjacent lands, and avoid dis-
location of existing users. Lands of-
fered under this procedure would nor-
mally be public lands not located near
urban expansion areas, or with rapidly
increasing land values, and existing use
of adjacent lands would be jeopardized
by sale under competitive bidding pro-
cedures.

§2710.0-6

(iii) Direct sale as provided in
§2711.3-3 of this title may be used when
the lands offered for sale are com-
pletely surrounded by lands in one
ownership with no public access, or
where the lands are needed by State or
local governments or non-profit cor-
porations, or where necessary to pro-
tect existing equities in the lands or
resolve inadvertent unauthorized use
or occupancy of said lands.

(4) When lands have been offered for
sale by one method of sale and the
lands remain unsold, then the lands
may be reoffered by another method of
sale.

(5) In no case shall lands be sold for
less than fair market value.

(d) Sales of public lands determined
to be chiefly valuable for agriculture
shall be no larger than necessary to
support a family-sized farm.

(e) The sale of family-sized farm
units, at any given sale, shall be lim-
ited to one unit per bidder and one unit
per family. The limit of one unit per
family is not to be be construed as lim-
iting children eighteen years or older
from bidding in their own right.

(f) Sales under this part shall not be
made at less than fair market value.
Such value is to be determined by an
appraisal performed by a Federal or
independent appraiser, as determined
by the authorized officer, using the
principles contained in the Uniform Ap-
praisal Standards for Federal Land Ac-
quisitions. The value of authorized im-
provements owned by anyone other
than the United States upon lands
being sold shall not be included in the
determination of fair market value.
Technical review and approval for con-
formance with appraisal standards
shall be conducted by the authorized
officer.

(g) Constraint and discretion shall be
used with regard to the terms, cov-
enants, conditions and reservations au-
thorized by section 208 of the Act that
are to be in sales patents and other
conveyance documents, except where
inclusion of such provisions is required
by law or for protection of valid exist-
ing rights.

[45 FR 39418, June 10, 1980, as amended at 49
FR 29014, July 17, 1984; 49 FR 29795, July 24,
1984]
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§2710.0-8 Lands subject to sale.

(a) AIll public lands, as defined by
§2710.0-5 of this title, and, which meet
the disposal criteria specified under
§2710.0-3 of this title, are subject to
sale pursuant to this part, except:

(1) Those public lands within the re-
vested Oregon California Railroad and
reconveyed Coos Bay Wagon Road
grants which are more suitable for
management and administration for
permanent forest protection and other
purposes as provided for in the Acts of
August 28, 1937 (50 Stat. 874; 43 U.S.C.
1181(a)); May 24, 1939 (53 Stat. 753); and
section 701(b) of the Act.

(2) Public lands in units of the Na-
tional Wilderness Preservation Sys-
tem, National Wild and Scenic Rivers
System and National System of Trails.

(3) Public lands classified, with-
drawn, reserved or otherwise des-
ignated as not available or subject to
sale shall not be sold under the regula-
tions of this part until issuance of an
order or notice which either opens or
provides for such disposition.

(b) Unsurveyed public lands shall not
be sold under the regulations of this
part until they are officially surveyed
under the public land survey system of
the United States. Such survey shall be
completed and approved by the Sec-
retary prior to any sale.

Subpart 2711—Sales: Procedures
§2711.1 Initiation of sale.

§2711.1-1 Identification of tracts by
land use planning.

(a) Tracts of public lands shall only
be offered for sale in implementation of
land use planning prepared and/or ap-
proved in accordance with subpart 1601
of this title.

(b) Public input proposing tracts of
public lands for disposal through sale
as part of the land use planning process
may be made in accordance with
§§1601.3, 1601.6-3 or §1601.8 of this title.

(c) Nominations or requests for sales
of public lands may be made to the Dis-
trict office of the Bureau of Land Man-
agement for the District in which the
public lands are located and shall spe-
cifically identify the tract being nomi-
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nated or requested and the reason for
proposing sale of the specific tract.

[45 FR 39418, June 10, 1980, as amended at 49
FR 29015, July 17, 1984]

§2711.1-2 Notice of realty action.

(a) A notice of realty action offering
for sale a tract or tracts of public lands
identified for disposal by sale shall be
issued, published and sent to parties of
interest by the authorized officer not
less than 60 days prior to the sale. The
notice shall include the terms,
convenants, conditions and reserva-
tions which are to be included in the
conveyance document and the method
of sale. The notice shall also provide 45
days after the date of issuance for the
right of comment by the public and in-
terested parties.

(b) Not less than 60 days prior to sale,
notice shall be sent to the Member of
the U.S. House of Representatives in
whose district the public lands pro-
posed for sale are located and the U.S.
Senators for the State in which the
public lands proposed for sale are lo-
cated, the Senate and House of Rep-
resentatives, as required by paragraph
(f) of this section, to Governor of the
State within which the public lands are
located, to the head of the governing
body of any political subdivision hav-
ing zoning or other land use regulatory
responsibility in the geographic area
within which the public lands are lo-
cated and to the head of any political
subdivision having administrative or
public services responsibility in the ge-
ographic area within which the lands
are located. The notice shall be sent to
other known interested parties of
record including, but not limited to,
adjoining landowners and current land
users.

(c¢) The notice shall be published once
in the FEDERAL REGISTER and once a
week for 3 weeks thereafter in a news-
paper of general circulation in the gen-
eral vicinity of the public lands being
proposed to be offered for sale.

(d) The publication of the notice of
realty action in the FEDERAL REGISTER
shall segregate the public lands cov-
ered by the notice of realty action to
the extent that they will not be subject
to appropriation under the public land
laws, including the mining laws. Any
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subsequent application, shall not be ac-
cepted, shall not be considered as filed
and shall be returned to the applicant,
if the notice segregates the lands from
the use applied for in the application.
The segregative effect of the notice of
realty action shall terminate upon
issuance of patent or other document
of conveyance to such lands, upon pub-
lication in the FEDERAL REGISTER of a
termination of the segregation or 270
days from the date of publication,
whichever occurs first.

(e) The notice published under §1610.5
of this title may, if so designated in
the notice and is the functional equiva-
lent of a notice of realty action re-
quired by this section, serve as the no-
tice of realty action required by para-
graph (a) of this section and may seg-
regate the public lands covered by the
sale proposal to the same extent that
they would have been segregated under
a notice of realty action issued under
paragraph (a) of this section.

(f) For tracts of public lands in excess
of 2,500 acres, the notice shall be sub-
mitted to the Senate and the House of
Representatives not less than the 90
days prescribed by section 203 of the
Act (43 U.S.C. 1713(c)) prior to the date
of sale. The sale may not be held prior
to the completion of the congressional
notice period unless such period is
waived by Congress.

[45 FR 39418, June 10, 1980, as amended at 49
FR 29015, July 17, 1984]

§2711.1-3 Sales requiring grazing per-
mit or lease cancellations.

When lands are identified for disposal
and such disposal will preclude live-
stock grazing, the sale shall not be
made until the permittees and lessees
are given 2 years prior notification, ex-
cept in cases of emergency, that their
grazing permit or grazing lease and
grazing preference may be cancelled in
accordance with §4110.4-2(b) of this
title. A sale may be made of such iden-
tified lands if the sale is conditioned
upon continued grazing by the current
permittee/lessee until such time as the
current grazing permit or lease would
have expired or terminated. A per-
mittee or lessee may unconditionally
waive the 2-year prior notification. The
publication of a notice of realty action
as provided in §2711.1-2(c) of this title

§2711.3-1

shall constitute notice to the grazing
permittee or lessee if such notice has
not been previously given.

[49 FR 29015, July 17, 1984]

§2711.2

Tracts sold under this part may only
be conveyed to:

(a) A citizen of the United States 18
years of age or over;

(b) A corporation subject to the laws
of any State or of the United States;

(c) A State, State instrumentality or
political subdivision authorized to hold
property; and

(d) An entity legally capable of con-
veying and holding lands or interests
therein under the laws of the State
within which the lands to be conveyed
are located. Where applicable, the enti-
ty shall also meet the requirements of
paragraphs (a) and (b) of this section.

Qualified conveyees.

[45 FR 39418, June 10, 1980, as amended at 49
FR 29015, July 17, 1984]

§2711.3 Procedures for sale.

§2711.3-1 Competitive bidding.

When public lands are
through competitive bidding:

(a) The date, time, place, and manner
for submitting bids shall be specified in
the notice required by §2711.1-2 of this
title.

(b) Bids may be made by a principal
or a duly qualified agent.

(c) Sealed bids shall be considered
only if received at the place of sale
prior to the hour fixed in the notice
and are made for at least the fair mar-
ket value. Each bid shall be accom-
panied by certified check, postal
money order, bank draft or cashier’s
check made payable to the Bureau of
Land Management for the amount re-
quired in the notice of realty action
which shall be not less than 10 percent
or more than 30 percent of the amount
of the bid, and shall be enclosed in a
sealed envelope which shall be marked
as prescribed in the notice. If 2 or more
envelopes containing valid bids of the
same amount are received, the deter-
mination of which is to be considered
the highest bid shall be by supple-
mental biddings. The designated high
bidders shall be allowed to submit oral

offered
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or sealed bids as designated by the au-
thorized officer.

(d) The highest qualifying sealed bid
received shall be publicly declared by
the authorized officer. If the notice
published pursuant to §2711.1-2 of this
title provides for oral bids, such bids,
in increments specified by the author-
ized officer, shall then be invited. After
oral bids, if any, are received, the high-
est qualifying bid, designated by type,
whether sealed or oral, shall be de-
clared by the authorized officer. The
person declared to have entered the
highest qualifying oral bid shall submit
payment by cash, personal check, bank
draft, money order, or any combination
for not less than one-fifth of the
amount of the bid immediately fol-
lowing the close of the sale. The suc-
cessful bidder, whether such bid is a
sealed or oral bid, shall submit the re-
mainder of the full bid price prior to
the expiration of 180 days from the date
of the sale. Failure to submit the full
bid price prior to, but not including the
180th day following the day of the sale,
shall result in cancellation of the sale
of the specific parcel and the deposit
shall be forfeited and disposed of as
other receipts of sale. In the event the
authorized officer rejects the highest
qualified bid or releases the bidder
from it, the authorized officer shall de-
termine whether the public lands shall
be withdrawn from the market or be
reoffered.

(e) If the public lands are not sold
pursuant to the notice issued under
§2711.1-2 of this subpart, they may re-
main available for sale on a continuing
basis until sold as specified in the no-
tice.

(f) The acceptance or rejection of any
offer to purchase shall be in writing no
later than 30 days after receipt of such
offer unless the offerer waives his right
to a decision within such 30-day period.
In case of a tract of land in excess of
2,500 acres, such acceptance or rejec-
tion shall not be given until the expira-
tion of 30 days after the end of the no-
tice to the Congress provided for in
§2711.1-2(d) of this subpart. Prior to the
expiration of such periods the author-
ized officer may refuse to accept any
offer or may withdraw any tract from
sale if he determines that:
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(1) Consummation of the sale would
be inconsistent with the provisions of
any existing law; or

(2) Collusive or other activities have
hindered or restrained free and open
bidding; or

(3) Consummation of the sale would
encourage or promote speculation in
public lands.

(g) Until the acceptance of the offer
and payment of the purchase price, the
bidder has no contractual or other
rights against the United States, and
no action taken shall create any con-
tractual or other obligations of the
United States.

[45 FR 39418, June 10, 1980, as amended at 49
FR 29015, July 17, 1984; 49 FR 29795, July 24,
1984]

§2711.3-2 Modified bidding.

(a) Public lands may be offered for
sale utilizing modified competitive bid-
ding procedures when the authorized
officer determines it is necessary in
order to assure equitable distribution
of land among purchasers or to recog-
nize equitable considerations or public
policies.

(1) Modified competitive bidding in-
cludes, but is not limited to:

(i) Offering to designated bidders the
right to meet the highest bid. Refusal
or failure to meet the highest bid shall
constitute a waiver of such bidding
provisions; or

(i) A limitation of persons permitted
to bid on a specific tract of land offered
for sale; or

(iii) Offering to designated bidders
the right of first refusal to purchase
the lands at fair market value. Failure
to accept an offer to purchase the of-
fered lands within the time specified by
the authorized officer shall constitute
a waiver of his preference consider-
ation.

(2) Factors that shall be considered
in determining when modified competi-
tive bidding procedures shall be used,
include but are not limited to: Needs of
State and/or local government, adjoin-
ing landowners, historical users, and
other needs for the tract. A description
of the method of modified competitive
bidding to be used and a statement in-
dicating the purpose or objective of the
bidding procedure selected shall be
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specified in the notice of realty action
required in §2711.1-2 of this subpart.

(b) Where 2 or more designated bid-
ders exercise preference consideration
awarded by the authorized officer in
accordance with paragraph (a)(1) of
this section, such bidders shall be of-
fered the opportunity to agree upon a
division of the lands among them-
selves. In the absence of a written
agreement, the preference right bidders
shall be allowed to continue bidding to
determine the high bidder.

(c) Where designated bidders fail to
exercise the preference consideration
offered by the authorized officer in the
allowed time, the sale shall proceed
using the procedures specified in
§2711.3-1 of this subpart; and

(d) Once the method of modified com-
petitive or noncompetitive sale is de-
termined and such determination has
been issued, published and sent in ac-
cordance with procedures of this part,
payment shall be by the same instru-
ments as authorized in §2711.3-1(c) of
this subpart.

(e) Acceptance or rejection of any
offer to purchase shall be in accordance
with the procedures set forth in
§2711.3-1 (f) and (g) of this subpart.

[45 FR 39418, June 10, 1980, as amended at 49
FR 29015, July 17, 1984]

§2711.3-3 Direct sales.

(a) Direct sales (without competi-
tion) may be utilized, when in the opin-
ion of the authorized officer, a com-
petitive sale is not appropriate and the
public interest would best be served by
a direct sale. Examples include, but are
not limited to:

(1) A tract identified for transfer to
State or local government or nonprofit
organization; or

(2) A tract identified for sale that is
an integral part of a project or public
importance and speculative bidding
would jeopardize a timely completion
and economic viability of the project;
or

(3) There is a need to recognize an au-
thorized use such as an existing busi-
ness which could suffer a substantial
economic loss if the tract were pur-

§2711.4-2

chased by other than the authorized
user; or

(4) The adjoining ownership pattern
and access indicate a direct sale is ap-
propriate; or

(5) A need to resolve inadvertent un-
authorized use or occupancy of the
lands.

(b) Once the authorized officer has
determined that the lands will be of-
fered by direct sale and such deter-
mination has been issued, published
and sent in accordance with procedures
of this part, payment shall be made by
the same instruments as authorized in
§2711.3-1(c) of this subpart.

(c) Failure to accept an offer to pur-
chase the offered lands within the time
specified by the authorized officer shall
constitute a waiver of this preference
consideration.

(d) Acceptance or rejection of an
offer to purchase the lands shall be in
accordance with the procedures set
forth in §2711.3-1 (f) and (g) of this sub-
part.

[49 FR 29015, July 17, 1984; 49 FR 29796, July
24, 1984]

§2711.4 Compensation for authorized
improvements.

§2711.4-1 Grazing improvements.

No public lands in a grazing lease or
permit may be conveyed until the pro-
visions of part 4100 of this title con-
cerning compensation for any author-
ized grazing improvements have been
met.

§2711.4-2 Other
ments.

private improve-

Where public lands to be sold under
this part contain authorized private
improvements, other than those identi-
fied in §2711.4-1 of this subpart or those
subject to a patent reservation, the
owner of such improvements shall be
given an opportunity to remove them if
such owner has not been declared the
purchaser of the lands sold, or the pro-
spective purchaser may compensate
the owner of such authorized private
improvements and submit proof of
compensation to the authorized officer.
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§2711.5 Conveyance documents.

§2711.5-1 Mineral reservation.

Patents and other conveyance docu-
ments issued under this part shall con-
tain a reservation to the United States
of all minerals. Such minerals shall be
subject to the right to explore, pros-
pect for, mine, and remove under appli-
cable law and such regulations as the
Secretary may prescribe. However,
upon the filing of an application as pro-
vided in part 2720 of this title, the Sec-
retary may convey the mineral inter-
est if all requirements of the law are
met. Where such application has been
filed and meets the requirements for
conveyance, the authorized officer may
withhold issuance of a patent or other
document of conveyance on lands sold
under this part until processing of the
mineral conveyance application is
completed, at which time a single pat-
ent or document of conveyance for the
entire estate or interest of the United
States may be issued.

§2711.5-2 Terms, covenants,
tions, and reservations.

Patents or other conveyance docu-
ments issued under this part may con-
tain such terms, covenants, conditions,
and reservations as the authorized offi-
cer determines are necessary in the
public interest to insure proper land
use and protection of the public inter-
est as authorized by section 208 of the
Act.

condi-

§2711.5-3 Notice of conveyance.

The authorized officer shall imme-
diately notify the Governor and the
heads of local government of the
issuance of conveyance documents for
public lands within their respective ju-
risdiction.

[45 FR 39418, June 10, 1980, as amended at 49
FR 29016, July 17, 1984]

PART 2720—CONVEYANCE OF
FEDERALLY-OWNED MINERAL IN-
TERESTS

Subpart 2720—Conveyance of Federally-
Owned Mineral Interests

Sec.
2720.0-1 Purpose.
2720.0-2 Objectives.
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2720.0-3

2720.0-5

2720.0-6 Policy.

2720.0-9 Information collection.

2720.1 Application to purchase federally-
owned mineral interests.

2720.1-1 Filing of application.

2720.1-2 Form of application.

2720.1-3 Action on application.

2720.2 Determination that an exploratory
program is not required.

2720.3 Action upon determination of the fair
market value of the mineral interests.

2720.4 lIssuance of document of conveyance.

2720.5 Appeals.

AUTHORITY: 43 U.S.C. 1719 and 1740.

SOURCE: 44 FR 1342, Jan. 4, 1979, unless
otherwise noted.

Authority.
Definitions.

Subpart 2720—Conveyance of
Federally-Owned Mineral Interests

§2720.0-1 Purpose.

The purpose of these regulations is to
establish procedures under section 209
of the Federal Land Policy and Man-
agement Act of 1976, 43 U.S.C. 1719, for
conveyance of mineral interests owned
by the United States where the surface
is or will be in non-Federal ownership.

§2720.0-2 Objectives.

The objective is to allow consolida-
tion of surface and subsurface or min-
eral ownership where there are no
known mineral values or in those in-
stances where the reservation inter-
feres with or precludes appropriate
non-mineral development and such de-
velopment is a more beneficial use of
the land than the mineral develop-
ment.

§2720.0-3 Authority.

(a) Section 209(b) of the Federal Land
Policy and Management Act of 1976, 43
U.S.C. 1719(b), authorizes the Secretary
of the Interior to convey mineral inter-
ests owned by the United States where
the surface is or will be in non-Federal
ownership, if certain specific condi-
tions are met.

(b) Section 310 of the Federal Land
Policy and Management Act of 1976, 43
U.S.C. 1740, authorizes the Secretary of
the Interior to promulgate rules and
regulations to carry out the purposes
of the Act.
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§2720.0-5 Definitions.

As used in this subpart, the term:

(a) Prospective record owner means a
person who has a contract or other
agreement to purchase a tract of land
that is in non-Federal ownership with a
reservation of minerals in the United
States, or a person who is purchasing a
tract of land under the provisions of
the Federal Land Policy and Manage-
ment Act of 1976 or other laws author-
izing the conveyance of Federal lands
subject to the reservation of a mineral
interest.

(b) Known mineral values means min-
eral rights in lands containing geologic
formations that are valuable in the
monetary sense for exploring, devel-
oping, or producing natural mineral de-
posits. The presence of such mineral
deposits with potential for mineral de-
velopment may be known because of
previous exploration, or may be in-
ferred based on geologic information.

(c) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment to whom has been delegated the
authority to perform the duties de-
scribed in this part.

(d) Proof of ownership means evi-
dence of title acceptable in local realty
practice by attorneys and title exam-
iners and may include a current title
attorney’s opinon, based on a current
abstract of title prepared by a bonded
title insurance or title abstract com-
pany doing business in the locale where
the lands are located.

[44 FR 1342, Jan. 4, 1979, as amended at 51 FR
9657, Mar. 20, 1986; 60 FR 12711, Mar. 8, 1995]

§2720.0-6 Policy.

As required by the Federal Land Pol-
icy and Management Act, the Bureau
of Land Management may convey a
federally owned mineral interest only
when the authorized officer determines
that it has no known mineral value, or
that the mineral reservation is inter-
fering with or precluding appropriate
nonmineral development of the lands
and that nonmineral development is a
more beneficial use than mineral devel-
opment. Allegation, hypothesis or spec-
ulation that such conditions could or
may exist at some future time shall
not be sufficient basis for conveyance.
Failure to establish by convincing fac-

§2720.1-1

tual evidence that the requisite condi-
tions of interference or preclusion pres-
ently exist, and that nonmineral devel-
opment is a more beneficial use, shall
result in the rejection of an applica-
tion.

[51 FR 9657, Mar. 20, 1986, as amended at 60
FR 12711, Mar. 8, 1995]

§2720.0-9 Information collection.

(a) The Office of Management and
Budget has approved under 44 U.S.C.
3507 the information collection require-
ments contained in part 2720 and as-
signed clearance number 1004-0153. The
Bureau of Land Management is col-
lecting the information to permit the
authorized officer to determine wheth-
er the Bureau of Land Management
should dispose of Federally-owned min-
eral interests. The Bureau of Land
Management will use the information
collected to make these determina-
tions. A response is required to obtain
a benefit.

(b) The Bureau of Land Management
estimates the public reporting burden
for this information to average 8 hours
per response, including the time for re-
viewing regulations, searching existing
data sources, gathering and maintain-
ing the data needed, and completing
and reviewing the collection of infor-
mation. Send comments regarding this
burden estimate or any other aspect of
this collection of information, includ-
ing suggestions for reducing the bur-
den, to the Information Collection
Clearance Officer (783), Bureau of Land
Management, Washington, D.C. 20240,
and the Office of Management and
Budget, Paperwork Reduction Project,
1004-0153, Washington, D.C. 20503.

[60 FR 12711, Mar. 8, 1995]

§2720.1 Application to purchase feder-
ally-owned mineral interests.

§2720.1-1 Filing of application.

(a) Any existing or prospective record
owner of the surface of land in which
mineral interests are reserved or other-
wise owned by the United States may
file an application to purchase such
mineral interests if—

(1) He has reason to believe that
there are no known mineral values in
the land, or
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(2) The reservation of ownership of
the mineral interests in the United
States interferes with or precludes ap-
propriate non-mineral development of
the land and such development would
be a more beneficial use of the land
than its mineral development.

(b) Publication in the FEDERAL REG-
ISTER of a notice of the filing of an ap-
plication under this part shall seg-
regate the mineral interests owned by
the United States in the public lands
covered by the application to the ex-
tent that they will not be subject to
appropriation under the public land
laws, including the mining laws. The
segregative effect of the application
shall terminate either upon issuance of
a patent or other document of convey-
ance to such mineral interests, upon
final rejection of the application or 2
years from the date of filing of the ap-
plication which ever occurs first.

[44 FR 1342, Jan. 4, 1979, as amended at 51 FR
9657, Mar. 20, 1986]

§2720.1-2 Form of application.

(a) An application shall be filed with
the proper BLM Office as listed in
§1821.2-1(d) of this title.

(b) No specific form is required.

(¢) A non-refundable fee of $50 shall
accompany the application.

(d) Each application shall include:

(1) The name, legal mailing address,
and telephone number of the existing
or prospective record owner of the land
included in the application;

(2) Proof of ownership of the land in-
cluded in the application, and in the
case of a prospective record owner, a
copy of the contract of conveyance or a
statement describing the method by
which he will become the owner of
record;

(3) In the case of non-Federal owner-
ship of the surface, a certified copy of
any patent or other instrument con-
veying the land included in the appli-
cation and a showing of ownership in
the applicant, with supporting survey
evidence acceptable to the authorized
officer, which may consist of a metes
and bounds survey prepared and cer-
tified by a civil engineer or land sur-
veyor licensed under the laws of the
State in which the lands are located;
and
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(4) As complete a statement as pos-
sible concerning (i) the nature of feder-
ally-reserved or owned mineral values
in the land, including explanatory in-
formation, (ii) the existing and pro-
posed uses of the land, (iii) why the res-
ervation of the mineral interests in the
United States is interfering with or
precluding appropriate non-mineral de-
velopment of the land covered by the
application (iv) how and why such de-
velopment would be a more beneficial
use of the land than its mineral devel-
opment, and (v) a showing that the pro-
posed use complies or will comply with
State and local zoning and/or planning
requirements.

[44 FR 1342, Jan. 4, 1979, as amended at 51 FR
9658, Mar. 20, 1986]

§2720.1-3 Action on application.

(a) Within 90 days of receipt of an ap-
plication to purchase federally-owned
mineral interests, the authorized offi-
cer shall, if the application meets the
requirements for further processing,
determine the amount of deposit re-
quired and so inform the applicant.

(b) No application filed under this
subpart shall be processed until the ap-
plicant has either—

(1) Deposited with the authorized of-
ficer an amount of money that the au-
thorized officer estimates is needed to
cover administrative costs of proc-
essing, including, but not limited to,
costs of conducting an exploratory pro-
gram, if one is required, to determine
the character of the mineral deposits
in the land, evaluating the existing
data [or the data obtained under an ap-
proved exploratory program] to aid in
determining the fair market value of
the mineral interests to be conveyed,
and preparing and issuing the docu-
ments of conveyance, or

(2) Has obtained the consent of the
authorized officer to conduct an explor-
atory program, such program to be
conducted only under a plan of oper-
ations approved by the authorized offi-
cer and deposited with the authorized
officer an amount of money the author-
ized officer estimates is needed to
cover administrative costs of proc-
essing, including, but not limited to,
costs of evaluating existing data and
data submitted from an approved ex-
ploratory program to determine the
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fair market value of the mineral inter-
ests to be conveyed and preparing and
issuing the documents of conveyance.

The authorized officer, in reaching a
determination as to whether there are
any known mineral values in the land
and, if so, the estimated costs of an ex-
ploratory program, if one is needed,
will rely upon reports on minerals pre-
pared by or reviewed and approved by
the Bureau of Land Management.

(c) The authorized officer shall in-
form the applicant of his determina-
tion as to the need for an exploratory
program, and where appropriate, the
estimated cost of such a program. The
applicant may request that the explor-
atory program be arranged by the au-
thorized officer or request the consent
of the authorized officer to accomplish
any required exploratory program by
other means, at his own expense, under
a plan of operations approved by the
authorized officer and to provide the
results to the authorized officer for his
use and approval. The applicant shall,
within 60 days of receipt of such notice,
or any extension thereof, respond to
the authorized officer’s notice, stating
whether he wishes to have the author-
ized officer arrange to have conducted
the required exploratory program or
requests the consent of the authorized
officer to accomplish any required ex-
ploratory program by other means.
Failure to respond to said notice shall
void the application.

(d) If the applicant requests that any
required exploratory program be ar-
ranged by the authorized officer, he
shall submit the sum of money re-
quired under paragraph (b) of this sec-
tion and the authorized officer shall
have the exploratory program accom-
plished so as to aid in determining the
fair market value of the Federal min-
eral interests covered by the applica-
tion.

(e) If the applicant requests the con-
sent of the authorized officer to accom-
plish any required exploratory program
by other means, at his own expense, he
shall at the time of making his request
for such consent, file a plan of oper-
ations to carry out any required ex-
ploratory program for approval by the
authorized officer. Such plan of oper-
ations shall be sufficient to provide the
resource and economic data needed to

§2720.1-3

aid in determining the fair market
value of the Federal mineral interests
to be conveyed. Said resource and eco-
nomic data shall include, where appro-
priate, but not be limited to, geologic
maps, geologic cross-sections, tables
and descriptive information encom-
passing lithologic, geochemical, and
geophysical data, assays of samples,
drill logs and outcrop sections, which
aid in establishing the location, na-
ture, quantity, and grade, and which
aid in determining the fair market
value of the Federal mineral interests
in the land covered by the application.
The plan of operations shall conform to
the laws, regulations and ordinances of
all governmental bodies having juris-
diction over the lands covered by the
application. The authorized officer
shall decide within 90 days of receipt of
said request whether he shall or shall
not give his consent. The authorized of-
ficer shall not give his consent if he de-
termines that the plan of operations is
not adequate to supply the resource
and economic data needed to aid him in
determining the fair market value of
the Federal mineral interests to be
conveyed. If the authorized officer, in
his discretion, approves the applicant’s
plan of operations, the applicant may
proceed to execute the plan of oper-
ations, subject to the supervision of
the authorized officer. If the authorized
officer does not give his consent to the
applicant’s request, the applicant may,
within 60 days of such refusal, avail
himself of the provisions of paragraph
(d) of this section. Failure to deposit
the required sum within the 60 day pe-
riod shall void the application. All re-
source and economic data obtained
from the approved exploratory program
shall be supplied the authorized officer.
The authorized officer shall supply
that data needed for determination of
the economic value of mineral re-
sources to the Bureau of Land Manage-
ment. The authorized officer relying
upon those determinations shall deter-
mine the fair market value of the Fed-
eral mineral interests in the land cov-
ered by the application. If the author-
ized officer determines that the re-
source and economic data supplied
from an approved exploratory program
is not adequate to aid in determining
the fair market value of the Federal
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mineral interests to be conveyed, he
shall so notify the applicant and state
what additional data is needed.

(f) Notwithstanding the provisions of
the preceding paragraphs of this sec-
tion, an application may be rejected
without the applicant meeting the re-
quirements of paragraph (b) of this sec-
tion if the authorized officer deter-
mines from an examination of the ap-
plication or of data readily available to
him relating to the land concerned
that the application does not meet the
requirements of the Act.

[44 FR 1342, Jan. 4, 1979, as amended at 51 FR
9658, Mar. 20, 1986; 60 FR 12711, Mar. 8, 1995]

§2720.2 Determination that an explor-
atory program is not required.

(a) In instances where available data
indicate that there are no known min-
eral values in the land covered by the
application, an exploratory program
shall not be required.

(b) The authorized officer will not re-
quire an exploratory program to ascer-
tain the presence of mineral values
where the authorized officer deter-
mines that a reasonable person would
not make exploration expenditures
with expectations of deriving economic
gain from the mineral production.

(c) The authorized officer will not re-
quire an exploratory program if the au-
thorized officer determines that, for
the mineral interests covered by the
application, sufficient information is
available to determine their fair mar-
ket value.

[44 FR 1342, Jan. 4, 1979, as amended at 60 FR
12711, Mar. 8, 1995]

§2720.3 Action upon determination of
the fair market value of the mineral
interests.

(a) Upon the authorized officer’s de-
termination that all of the require-
ments of the Act for conveyance of
mineral interests have been met by the
applicant and all actions necessary to
determine the fair market value of the
Federal mineral interests in land cov-
ered by the application have been com-
pleted, the authorized officer shall no-
tify the applicant in writing of the fair
market value of the Federal mineral
interests, including the administrative
costs involved in development of and
issuance of conveyance documents, and
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give a full and complete statement of
the costs incurred in reaching such de-
termination including any sum due the
United States or that may be unex-
pended from the deposit made by the
applicant. If the administrative costs
of determining the fair market value of
the Federal mineral interests exceed
the amount of the deposit required of
the applicant under this subpart, he
will be informed that he is required to
pay the difference between the actual
costs and the deposit. If the deposit ex-
ceeds the administrative costs of deter-
mining the fair market value of the
Federal mineral interests, the appli-
cant will be informed that he is enti-
tled to a credit for or a refund of the
excess. The notice must require the ap-
plicant to pay both the fair market
value of the Federal mineral interests
and the remaining administrative costs
owed within 90 days after the date the
authorized officer mails the notice.
Failure to pay the required amount
within the allotted time shall con-
stitute a withdrawal of the application
and the application will be dismissed
and the case closed.

(b) The Bureau of Land Management
will convey mineral rights on lands for
which this part does not require an ex-
ploratory program upon payment by
the applicant of fair market value for
those mineral interests and all admin-
istrative costs of processing the appli-
cation to acquire the mineral rights.

[44 FR 1342, Jan. 4, 1979, as amended at 60 FR
12711, Mar. 8, 1995]

§2720.4 Issuance of document of con-
veyance.

Upon receipt of the payment required
by §2720.3 of this subpart, if any is re-
quired, the authorized officer shall
issue the necessary document con-
veying to the applicant the mineral in-
terests of the United States in the land
covered by the application.

§2720.5 Appeals.

An applicant adversely affected by a
decision of the authorized officer made
pursuant to the provisions of this sub-
part shall have a right of appeal pursu-
ant to part 4 of this title. Decisions of
the authorized officer under this sub-
part shall be subject to reversal only if
found to be arbitrary, capricious, and
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abuse of discretion or otherwise not in
accordance with law.

PART 2740—RECREATION AND
PUBLIC PURPOSES ACT

Subpart 2740—Recreation and Public
Purposes Act: General

Sec.
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Subpart 2740—Recreation and
Public Purposes Act: General

SOURCE: 44 FR 43471, July 25, 1979, unless
otherwise noted.

§2740.0-5

§2740.0-1 Purpose.

These regulations provide guidelines
and procedures for transfer of certain
public lands under the Recreation and
Public Purposes Act as amended (43
U.S.C. 869 et seq.), to States or their po-
litical subdivisions, and to nonprofit
corporations and associations, for rec-
reational and public purposes.

§2740.0-2 Objective.

The objective is to meet the needs of
certain State and local governmental
agencies and other qualified organiza-
tions for public lands required for rec-
reational and public purposes.

§2740.0-3 Authority.

(@) The Act of June 14, 1926, as
amended (43 U.S.C. 869 et seq.), com-
monly known as the Recreation and
Public Purposes Act, authorizes the
Secretary of the Interior to lease or
convey public lands for recreational
and public purposes under specified
conditions.

(b) Section 211 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1721), authorizes the Secretary
of the Interior to convey to States or
their political subdivisions unsurveyed
islands determined by the Secretary to
be public lands of the United States
and omitted lands under the Recreation
and Public Purposes Act without re-
gard to acreage limitations contained
in the Act.

(c) Section 3 of the Act of June 14,
1926, as amended by the Recreation and
Public Purposes Amendment Act of
1988, authorizes the Secretary of the
Interior to convey public lands for the
purpose of solid waste disposal or for
any other purpose which may result in
or include the disposal, placement, or
release of any hazardous substance,
with special provisions relating to re-
version of such lands to the United
States.

[44 FR 43471, July 25, 1979, as amended at 57
FR 32732, July 23, 1992]

§2740.0-5 Definitions.

As used in this part, the term:

(a) Act means the Recreation and
Public Purposes Act as amended by
section 212 of the Federal Land Policy
and Management Act of 1976.
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(b) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this part.

(c) Public lands means any lands and
interest in lands administered by the
Bureau of Land Management, except
lands located on the Outer Continental
Shelf and lands held for the benefit of
Indians, Aleuts and Eskimos.

(d) Public purpose means for the pur-
pose of providing facilities or services
for the benefit of the public in connec-
tion with, but not limited to, public
health, safety or welfare. Use of lands
or facilities for habitation, cultivation,
trade or manufacturing is permissible
only when necessary for and integral
to, i.e., and essential part of, the public
purpose.

(e) Conveyance means a transfer of
legal title. Leases issued pursuant to
subpart 2912 of this title are not con-
veyances.

(f) Hazardous substance means any
substance designated pursuant to Envi-
ronmental Protection Agency regula-
tions at 40 CFR part 302.

(g9) Solid waste means any material as
defined under Environmental Protec-
tion Agency regulations at 40 CFR part
261.

[44 FR 43471, July 25, 1979, as amended at 50
FR 50300, Dec. 10, 1985; 57 FR 32732, July 23,
1992]

§2740.0-6 Policy.

(@) To assure development of public
lands in accordance with a develop-
ment plan and compliance with an ap-
proved management plan, the author-
ized officer may require that public
lands first be leased under the provi-
sions of subpart 2912 of this title for a
period of time prior to issuance of a
patent, except for conveyances under
subpart 2743 of this title.

(b) Municipal corporations may not
secure public lands under this act
which are not within convenient access
to the municipality and within the
same State as the municipality. Other
qualified governmental applicants may
not secure public lands outside their
political boundaries or other area of ju-
risdiction.

(c) Where lands are conveyed under
the act with a reservation of the min-

43 CFR Ch. Il (10-1-99 Edition)

eral estate to the United States, the
Bureau of Land Management shall not
thereafter convey that mineral estate
to the surface owner under the provi-
sions of section 209 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1719).

(d) Lease or conveyance of lands for
purposes other than recreational or
public purposes is not authorized by
the act. Uses which can be more appro-
priately authorized under other exist-
ing authorities shall not be authorized
under the act. Approval of leases or
conveyances under the act shall not be
made unless the public lands shall be
used for an established or definitely
proposed project. A commitment by
lessee(s) or conveyee(s) to a plan of
physical development, management
and use of the lands shall be required
before a lease or conveyance is ap-
proved. Use of public lands for nonrec-
reational or nonpublic purposes,
whether by lease or conveyance, may
be applied for under sections 203 and
302 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1713,
1732) or other applicable authorities.

(e) The Bureau of Land Management
shall not exercise the exchange author-
ity of section 206 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1716) for the purpose of acquir-
ing lands for later conveyance under
the act.

(f) The Bureau of Land Management
shall not use Federal funds to under-
take determinations of the validity of
mining claims on public lands for the
sole purpose of clearing title so that
the lands may be leased or conveyed
under the act.

[44 FR 43471, July 25, 1979, as amended at 50
FR 50300, Dec. 10, 1985; 57 FR 32732, July 23,
1992]

§2740.0-7 Cross references.

(a) Requirements and procedures for
conveyance of land under the Recre-
ation and Public Purposes Act are con-
tained in subpart 2741 of this chapter.

(b) Requirements and procedures for
leasing of land under the Recreation
and Public Purposes Act are contained
in subpart 2912 of this title.

(c) Requirements and procedures for
conveyance of unsurveyed islands and
omitted lands under section 211 of the
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Federal Land Policy and Management
Act are contained in subpart 2742 of
this chapter.

(d) Requirements and procedures for
conveyance of land under the Recre-
ation and Public Purposes Act for the
purpose of solid waste disposal or for
any other purpose that the authorized
officer determines may result in or in-
clude the disposal, placement, or re-
lease of any hazardous substance are
contained in subpart 2743 of this chap-
ter.

[44 FR 43471, July 25, 1979, as amended at 57
FR 32732, July 23, 1992]

§2740.0-9 Information collection.

The collection of information con-
tained in part 2740 of Group 2700 has
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et
seq. and assigned clearance number
1004-0012. This information will be used
to determine the suitability of public
lands for lease and/or disposal to States
or their political subdivisions, and to
nonprofit corporations and associa-
tions, for recreational and public pur-
poses. Responses are required to obtain
benefits in accordance with the Recre-
ation and Public Purposes Act.

Public reporting burden for this in-
formation is estimated to average 47
hours per response, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and com-
pleting and reviewing the collection of
information. Comments regarding this
burden estimate or any other aspect of
this collection of information, includ-
ing suggestions for reducing the bur-
den, should be sent to the Division of
Information Resources Management
(770), Bureau of Land Management, 1849
C Street NW., Washington, DC 20240;
and the Paperwork Reduction Project
(1004-0012), Office of Management and
Budget, Washington, DC 20503.

[57 FR 32732, July 23, 1992]

Subpart 2741—Recreation and
Public Purposes Act: Requirements

§2741.1 Lands subject to disposition.

(a) The act is applicable to any public
lands except (1) lands withdrawn or re-
served for national forests, national

§2741.3

parks and monuments, and national
wildlife refuges, (2) Indian lands and
lands set aside or held for use by or for
the benefit of Indians, Aleuts and Eski-
mos, and (3) lands which have been ac-
quired for specific purposes.

(b) Revested Oregon and California
Railroad grant lands and reconveyed
Coos Bay Wagon Road grant lands may
only be leased to States and counties
and to State and Federal instrumental-
ities and political subdivisions and to
municipal corporations.

(c) Section 211 of the Federal Land
Policy and Management Act of 1976
does not apply to public lands within
the National Forest System, defined in
the Act of August 17, 1974 (16 U.S.C.
1601), the National Park System, the
National Wildlife Refuge System and
the National Wild and Scenic Rivers
System.

[44 FR 43472, July 25, 1979]

§2741.2 Qualified applicants.

Applications for any recreational or
public purpose may be filed by States,
Federal and State instrumentalities
and political subdivisions, including
counties and municipalities, and non-
profit associations and nonprofit cor-
porations that, by their articles of in-
corporation or other authority, are au-
thorized to acquire land.

[44 FR 43472, July 25, 1979]

§2741.3 Preapplication consultation.

(a) Potential applicants should con-
tact the appropriate District Office of
the Bureau of Land Management well
in advance of the anticipated submis-
sion of an application. Early consulta-
tion is needed to familiarize a poten-
tial applicant with management re-
sponsibilities and terms and conditions
which may be required in a lease or
patent.

(b) Any information furnished by the
applicant in connection with
preapplication activity or use, which
he/she requests not be disclosed, shall
be protected to the extent consistent
with the Freedom of Information Act (5
U.S.C. 552).

(c) Dependent upon the magnitude
and/or public interest associated with
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