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provisions of section 28(u) of the Min-
eral Leasing Act of 1920 as amended (30
U.S.C. 185), and the Export Administra-
tion Act of 1969 as amended (50 U.S.C.
2401), and may not be exported without
Presidential and congressional ap-
proval.

§ 2883.2 Holder activity.

(a) The actions of holders of right-of-
way grants or temporary use permits
shall be regulated by the appropriate
agency head having jurisdiction over
the Federal lands involved, unless
other arrangements are agreed to by
the authorized officer and agency head.

(b) An applicant shall promptly no-
tify the authorized officer of any
changes in its plans, financial condi-
tion, or other factors relevant to the
application, and shall modify the appli-
cation promptly to reflect any such
changes. If the requirements of this
subsection are not complied with in the
opinion of the authorized officer, the
application may be rejected.

(c) The holder shall at all times keep
the authorized officer informed of his
or her address, and in the case of a cor-
poration, of the address of its principle
place of business and the names and ad-
dresses of its principle officers.

(d) Any proposed change in the route
of the pipeline or change in the use of
Federal lands under the Act will re-
quire an amended or new right-of-way
grant or temporary use permit from
the authorized officer. Any unauthor-
ized activity may be subject to pros-
ecution under applicable laws.

(e) Holders of pipeline right-of-way
grants issued before November 16, 1973,
must apply under the Act and these
regulations for modifications of the
route or change in the use of Federal
lands in connection with such right-of-
way.

(f) The authorized officer may ratify
or confirm a right-of-way grant or tem-
porary use permit that was issued
under any provision of law if the right-
of-way grant or temporary use permit
is modified to comply with the provi-
sions of the Act and regulations. Such
modifications are subject to the joint
approval of the right-of-way holder and
the authorized officer.

§ 2883.3 Construction procedures.
(a) Unless otherwise stated in the

right-of-way grant or temporary use
permit, construction may proceed im-
mediately after delivery to the author-
ized officer of the applicant’s written
acceptance of the right-of-way grant or
temporary use permit.

(b) If a notice to proceed requirement
has been imposed under § 2882.3(m) of
this title, the holder shall initiate no
construction, occupancy, or use until
the authorized officer issues an appro-
priate notice to proceed.

§ 2883.4 Operation and maintenance.
Prior to the beginning of pipeline op-

erations, the holder shall submit to the
authorized officer a certification of
construction, verifying that the pipe-
line system has been constructed and
tested in accordance with the terms of
the right-of-way grant, and in compli-
ance with any required plans and speci-
fications, and applicable Federal and
State laws and regulations.

§ 2883.5 Immediate temporary suspen-
sion of activities.

(a) If the authorized officer deter-
mines that any activity being con-
ducted or authorized by a holder within
a right-of-way or temporary use permit
area is endangering public health or
safety or the environment, he may
order the immediate suspension of that
activity and immediate remedial ac-
tion.

(b) The authorized officer may order
immediate suspension of an activity ir-
respective of any action that has been
or is being taken by another Federal
agency or a State agency.

(c) The authorized officer may give
an immediate suspension order orally
or in writing at the site of the activity
to the holder or a contractor or sub-
contractor of the holder, or to any rep-
resentative, agent, employee, or con-
tractor of any of them, and the sus-
pended activity shall cease at that
time. As soon as practicable, the au-
thorized officer shall confirm the order
by a written notice to the holder ad-
dressed to the holder or the holder’s
designated agent.

(d) An order of temporary suspension
of activities shall remain effective
until the authorized officer issues an

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00278 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



279

Bureau of Land Management, Interior § 2883.7

order permitting resumption of activi-
ties.

(e) Any time after an order of suspen-
sion has been issued, the holder may
file with the authorized officer a re-
quest for permission to resume. The re-
quest shall be in writing and shall con-
tain a statement of the facts sup-
porting the request.

(f) The authorized officer may render
an order to either grant or deny the re-
quest to resume 5 working days of the
date the request is filed. If the author-
ized officer does not render an order on
the request within 5 working days, the
request shall be considered denied, and
the holder shall have the same right to
appeal the denial as if an order denying
the request had been issued.

§ 2883.6 Suspension and termination of
right-of-way grants and temporary
use permits.

If the right-of-way grant or tem-
porary use permit provides by its terms
that it shall terminate on the occur-
rence of a fixed or agreed-upon condi-
tion or event, the right-of-way grant or
temporary use permit shall thereupon
automatically terminate by operation
of law, unless some other procedure is
specified in the right-of-way grant or
temporary use permit.

§ 2883.6–1 Suspension and termination
of right-of-way grants.

(a) The authorized officer may insti-
tute procedures for suspension or ter-
mination of a right-of-way grant if it is
determined that:

(1) The holder has failed to comply
with any term, condition, or stipula-
tion of the right-of-way grant or appli-
cable laws or regulations.

(b) The holder has deliberately failed
to use the right-of-way for the purpose
for which it was granted or renewed for
a continuous 2-year period.

(c) Where the authorized officer de-
termines that a situation under § 2883.6
or § 2883.6–1 of this title exists in con-
nection with a right-of-way grant, he
or she shall give written notice to the
holder, and refer the matter to the Of-
fice of Hearings and Appeals for a hear-
ing before an Administrative Law
Judge pursuant to 43 CFR part 4. The
authorized officer shall suspend or ter-
minate the right-of-way grant if the

Administrative Law Judge determines
that grounds for suspension or termi-
nation exists and that such action is
justified.

[44 FR 58129, Oct. 9, 1979, as amended at 47 FR
38807, Sept. 2, 1982]

§ 2883.6–2 Suspension and termination
of temporary permits.

(a) The authorized officer may insti-
tute procedures for suspension or ter-
mination of a temporary use permit if
it is determined that:

(1) The holder has failed to comply
with any term, condition or stipulation
of the permit or applicable laws or reg-
ulations; or

(2) The holder has deliberately failed
to use the temporary use permit area
for the purpose for which it was issued
or renewed;

(b) Where the authorized officer de-
termines that a situation under § 2883.6
of this subpart or this section exists,
he or she shall give written notice to
the holder. The holder may file a writ-
ten request for review of the notice to
the next higher level of authority. The
reviewing official shall, within 10 days
of or receipt of such a request, arrange
for a review of the activities that
prompted the suspension or termi-
nation notice. The reviewing official
shall, within a reasonable time, affirm,
modify or cancel the notice and shall
provide the holder with a written de-
termination.

(c) A holder may appeal a decision
issued under paragraph (b) of this sec-
tion pursuant to 43 CFR part 4.

§ 2883.7 Change in Federal jurisdiction
or disposal of lands.

(a) Where a right-of-way grant or
temporary use permit administered
under these regulations traverses Fed-
eral lands that are transferred to an-
other Federal agency, administration
of the right-of-way shall, at the discre-
tion of the authorized officer, be as-
signed to the acquiring agency unless
such assignment would diminish the
rights of the holder.

(b) Where a right-of-way grant or
temporary use permit traverses Fed-
eral lands that are transferred out of
Federal ownership, the transfer of the
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lands shall, at the discretion of the au-
thorized officer, either include an as-
signment of the right-of-way, or be
made subject to the right-of-way or the
United States may reserve unto itself
the lands encumbered by the right-of-
way.

[47 FR 38807, Sept. 2, 1982]

§ 2883.8 Restoration of Federal lands.
Within a reasonable time after termi-

nation, revocation or cancellation of a
right-of-way grant, the holder shall,
unless directed otherwise in writing by
the authorized officer, remove such
structures and improvements and re-
store the site to a condition satisfac-
tory to the authorized officer. If the
holder fails to remove all such struc-
tures and improvements within a rea-
sonable period, as determined by the
authorized officer, they shall become
the property of the United States, but
the holder shall remain liable for the
cost of removal of the structures and
improvements and for restoration of
the site.

[47 FR 38807, Sept. 2, 1982]

Subpart 2884—Appeals
§ 2884.1 Appeals procedure.

(a) All appeals under this part from
any final decision of the authorized of-
ficer shall be taken in accordance with
part 4 of 43 CFR to the Office of the
Secretary, Board of Land Appeals.

(b) All decisions of the authorized of-
ficer under this part shall remain effec-
tive pending appeal unless the Sec-
retary rules otherwise. Petitions for
the stay of a decision shall be filed
with the Office of Hearing and Appeals,
Department of the Interior.

[44 FR 58129, Oct. 9, 1979, as amended at 53 FR
17702, May 18, 1988]

Subparts 2885–2886 [Reserved]

Subpart 2887—Over Lands Subject
to Mineral Lease

§ 2887.0–3 Authority.
Section 29 of the Act of February 25,

1920, as amended (30 U.S.C. 186), pro-
vides in part that any permit, lease, oc-
cupation or use permitted under that

Act shall reserve to the Secretary of
the Interior the right to permit upon
such terms as he may determine to be
just, for joint or several use, such ease-
ments or rights-of-way, including ease-
ments in tunnels upon, through or in
the lands leased, occupied or used as
may be necessary or appropriate to the
working of the same, or of other lands
containing the deposits described in
this Act, and the treatment and ship-
ment of the products thereof by or
under authority of the Government, its
lessees or permittees, and for other
public purposes. Application for such
easements or rights-of-way shall be
filed in accordance with applicable
laws and regulations.

Group 2900—Use; Leases and
Permits

PART 2910—LEASES

Subpart 2911—Airport

Sec.
2911.0–1 Purpose.
2911.0–3 Authority.
2911.0–5 Definitions.
2911.0–8 Lands available for leasing.
2911.1 Terms and conditions.
2911.2 Procedures.
2911.2–1 Preapplication activity.
2911.2–2 Applications.
2911.2–3 Report by Administrator; Notice of

Realty Action.
2911.2–4 Execution of lease.

Subpart 2912—Recreation and Public
Purposes Act

2912.0–7 Cross reference.
2912.1 Nature of interest.
2912.1–1 Terms and conditions of lease.
2912.2 Renewal of leases.
2912.3 Substitution of a new lease.

Subpart 2916—Alaska Fur Farm

2916.0–3 Authority.
2916.0–6 Policy.
2916.0–8 Area subject to lease.
2916.1 Terms and conditions.
2916.1–1 Commencement of operations;

stocking lands.
2916.1–2 Rights reserved; protection of im-

provements and roads.
2916.2 Procedures.
2916.2–1 Applications.
2916.2–2 Assignments and subleases.
2916.2–3 Renewal of leases.
2916.2–4 Termination of lease; cancellation.
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AUTHORITY: 49 U.S.C. App., 211–213, 43
U.S.C. 869 et seq. 48 U.S.C 360, 361, unless oth-
erwise noted.

Subpart 2911—Airport

AUTHORITY: 49 U.S.C. 211; 43 U.S.C. 1701 et
seq.

SOURCE: 51 FR 40809, Nov. 10, 1986, unless
otherwise noted.

§ 2911.0–1 Purpose.

This subpart sets forth procedures for
issuance of airport leases on the public
lands.

§ 2911.0–3 Authority.

The Act of May 24, 1928, as amended
(49 U.S.C. Appendix, 211–213), author-
izes the Secretary of the Interior to
lease for use as a public airport, any
contiguous unreserved and unappropri-
ated public lands not to exceed 2,560
acres in area.

§ 2911.0–5 Definitions.

As used in this subpart, the term:
(a) Act means the Act of May 24, 1928,

as amended (49 U.S.C. Appendix, 211–
213).

(b) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties described
in this subpart.

(c) Administrator means the Adminis-
trator of the Federal Aviation Admin-
istration.

(d) Applicant means any individual
who is a citizen of the United States; a
group or association of citizens of the
United States; any corporation, orga-
nized under the laws of the United
States or of any State, authorized to
conduct business in the State in which
the land involved is located; or a State
or political subdivisions or instrumen-
tality thereof, including counties and
municipalities; who submits an appli-
cation for an airport lease under this
subpart.

(e) Public airport means an airport
open to use by all persons without
prior permission of the airport lessee
or operator, and without restrictions
within the physical capacities of its
available facilities.

§ 2911.0–8 Lands available for leasing.
Any contiguous unreserved and unap-

propriated public lands, surveyed or
unsurveyed, not exceeding 2,560 acres
in area, may be leased under the provi-
sions of the Act, subject to valid exist-
ing rights under the public land laws.

§ 2911.1 Terms and conditions.
(a) The lessee shall, within 1 year

from the date of issuance of the lease,
equip the airport as required by the
Administrator and file a report thereof
in the Bureau of Land Management
District office having jurisdiction over
the lands under lease.

(b) At any time during the term of
the lease, the Administrator may have
an inspection made of the airport, and
if the the airport does not comply with
the ratings set by the Federal Aviation
Administration, the Administrator
shall submit a written statement de-
scribing the deficiencies to the Bureau
of Land Management District office
having jurisdiction over the lands
under lease for appropriate action.

(c) The authorized officer may can-
cel, in whole or in part, a lease issued
under the Act for any of the following
reasons: Lessee failure to use the
leased premises or any part thereof for
a period of at least 6 months; use of the
property or any part thereof for a pur-
pose other than the authorized use;
failure to pay the annual rental in full
on or before the date due; failure to
maintain the premises according to the
ratings set by the Federal Aviation Ad-
ministration; failure to comply with
the regulations in this part or the
terms of the lease.

(d) Leases under the Act shall be for
a period not to exceed 20 years and may
be renewed for like periods.

(e) Annual rental for leases to any
citizen of the United States, any group
or association of citizens, or any cor-
poration organized under the laws of
the United States or any State shall be
at appraised fair market rental, with a
minimum annual rental payment of
$100. State or political subdivisions
thereof, including counties and munici-
palities, shall pay to the lessor an an-
nual rental calculated at the appraised
fair market value of the rental of the
property less 50%, with a minimum an-
nual rental payment of $100. In fixing
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the rentals, consideration shall be
given to all pertinent facts and cir-
cumstances, including use of the air-
port by government departments and
agencies. Rental of each lease shall be
reconsidered and revised at 5-year in-
tervals to reflect current appraised fair
market value. The first annual rental
payment shall be made prior to
issuance of the lease. All subsequent
payments shall be paid on or before the
anniversary date of issuance of the
lease.

(f) The lessee shall agree that all de-
partments and agencies of the United
States operating aircraft shall have
free and unrestricted use of the airport
and, with the approval of the author-
ized officer, such departments or agen-
cies shall have the right to erect and
install therein such structures and im-
provements as are deemed advisable by
the heads of such departments and
agencies. Whenever the President may
deem it necessary for military pur-
poses, the Secretary of the Army may
assume full control of the airport.

(g) The lessee shall submit to the Ad-
ministrator for approval regulations
governing operations of the airport.

§ 2911.2 Procedures.

§ 2911.2–1 Preapplication activity.
Persons seeking to lease public lands

under this subpart shall first consult
with the authorized officer in the Dis-
trict or Resource Area Office in which
the lands are located. Such consulta-
tion is necessary to determine land
availability and conformity of pro-
posed use with approved land use plans,
explain associated statutory and regu-
latory requirements, familiarize the
potential applicant with respective
management responsibilities, set forth
the application processing procedures
for the proposed action, and identify
potential conflicts. Upon completion of
the consultation, persons seeking to
lease public lands for a public airport
may submit an application for consid-
eration by the authorized officer.

§ 2911.2–2 Applications.
(a) Each application shall clearly de-

scribe the lands applied for by legal
subdivisions and/or by metes and
bounds and contain a plan of develop-

ment and use signed by the applicant
or by a duly authorized agent or officer
of the applicant. When required by the
authorized officer, the application
shall include copies of the appropriate
State, county, or municipal airport li-
censes or permits, as well as such addi-
tional States and local clearances as
may be required.

(b) Each application shall be accom-
panied by a non-refundable filing fee of
$100. Each applicant shall also be re-
quired to pay the cost of publication of
a Notice of Reality Action in the FED-
ERAL REGISTER and a newspaper of gen-
eral circulation in the area in which
the lands are located.

(c) If approval of an application re-
sults in cancellation of a grazing per-
mit of lease or a reduction in grazing
acreage, the provisions of § 4110.4–2 of
this title shall apply.

§ 2911.2–3 Report by Administrator;
Notice of Realty Action.

(a) Upon receipt of the application,
the authorized officer shall send 1 copy
to the Administrator for a determina-
tion concerning what fuel facilities,
lights, and other furnishings are nec-
essary to meet the rating set by that
agency. After receiving the report of
the Administrator, and before making
a determination to issue a lease, the
authorized officer shall publish a No-
tice of Realty Action in the FEDERAL
REGISTER and in a newspaper of general
circulation in the area of the lands to
be leased. The notice shall provide 45
days from the date of publication in
the FEDERAL REGISTER for comments
by the public. Comments shall be sent
to the office issuing the notice. The no-
tice shall not be published until the au-
thorized officer has received the filing
fee from the applicant and is satisfied
that all statutory and regulatory re-
quirements have been met.

(b) The notice of realty action may
segregate the lands or interests in
lands to be conveyed to the extent that
they will not be subject to appropria-
tion under the public land laws, includ-
ing the mining laws. The segregative
effect of the notice of realty action
shall terminate either upon issuance of
a document of conveyance or 1 year
from the date of publication in the
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FEDERAL REGISTER, whichever occurs
first.

[51 FR 40809, Nov. 10, 1986; 51 FR 45986, Dec.
23, 1986]

§ 2911.2–4 Execution of lease.
Upon receipt of the payments re-

quired by § 2911.2–2(b) of this title and
not less than 45 days following the pub-
lications required by § 2911.2–4 of this
title, the authorized officer shall make
a decision on the application and, if the
application is approved, issue the lease.

[51 FR 40809, Nov. 10, 1986; 51 FR 45986, Dec.
23, 1986]

Subpart 2912—Recreation and
Public Purposes Act

AUTHORITY: Recreation and Public Pur-
poses Act, as amended (43 U.S.C. 869, et seq.).

SOURCE: 44 FR 43473, July 25, 1979, unless
otherwise noted.

§ 2912.0–7 Cross reference.
The general requirements and proce-

dures under the Recreation and Public
Purposes Act are contained in part 2740
of this title.

§ 2912.1 Nature of interest.

§ 2912.1–1 Terms and conditions of
lease.

(a) The term of leases under the
Recreation and Public Purposes Act,
hereafter referred to as the Act, shall be
fixed by the authorized officer but shall
not exceed 20 years for nonprofit asso-
ciations and nonprofit corporations,
and 25 years for Federal, State, and
local governmental entities. A lease
may contain, at the discretion of the
authorized officer, a provision giving
the lessee the privilege of renewing the
lease for a like period.

(b) Leases shall be issued on a form
approved by the Director, Bureau of
Land Management and shall contain
terms and conditions required by law,
and public policy, and which the au-
thorized officer considers necessary for
the proper development of the land, for
the protection of Federal property, and
for the protection of the public inter-
est.

(c) Leases shall be terminable by the
authorized officer upon failure of the

lessee to comply with the terms of the
lease, upon a finding, after notice and
opportunity for hearing, that all or
part of the land is being devoted to a
use other than the use authorized by
the lease, or upon a finding that the
land has not been used by the lessee for
the purpose specified in the lease for
any consecutive period specified by the
authorized officer. The specified period
of non-use or unauthorized use shall
not be less than 2 years nor more than
5 years.

(d) Reasonable annual rentals shall
be established by the Secretary of the
Interior and shall be payable in ad-
vance. Upon notification of the amount
of the yearly rental, a lease applicant
shall be required to pay at least the
first year’s rental before the lease shall
be issued. Upon the voluntary relin-
quishment of a lease before the expira-
tion of its term, any rental paid for the
unexpired portion of the term shall be
returned to the lessee upon a proper
application for repayment to the ex-
tent that the amount paid covers a full
lease year or years of the remainder of
the term of the original lease. Leases
for recreational or historic-monument
purposes to a State, county or other
State or Federal instrumentality or po-
litical subdivision shall be issued with-
out monetary consideration.

(e) Leases are not transferable except
with the consent of the authorized offi-
cer. Transferees shall have all the
qualifications of applicants under the
Act and shall be subject to all the
terms and conditions of the regulations
in this part.

(f) A lessee shall not be permitted to
cut timber from the leased lands with-
out prior permission from the author-
ized officer.

(g) All leases shall reserve to the
United States all minerals together
with the right to mine and remove the
same under applicable laws and regula-
tions to be established by the Sec-
retary of the Interior.

§ 2912.2 Renewal of leases.

A lessee with a privilege of renewal
must notify the authorized officer at
least 180 days before the end of the
lease period that it will exercise the
privilege.
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§ 2912.3 Substitution of a new lease.
A lessee may apply for a new lease at

any time. Applications for new leases
shall be accompanied by consent of the
lessee to cancellation of the existing
lease upon the issuance of the new
lease and by three copies of a state-
ment showing (a) the need for a new
lease and (b) any changes in the use or
management of the lands or the terms
and conditions of the lease which the
applicant desires.

Subpart 2916—Alaska Fur Farm

SOURCE: 35 FR 9665, June 13, 1970, unless
otherwise noted.

§ 2916.0–3 Authority.
The Act of July 3, 1926 (44 Stat. 821,

48 U.S.C. secs. 360, 361), authorizes the
Secretary of the Interior to lease pub-
lic lands on the mainland of or islands
in Alaska, with the exception of the
Pribilof Islands, for fur farming, for pe-
riods not exceeding ten years.

§ 2916.0–6 Policy.
(a) The authority to lease the public

lands in Alaska for fur-farming pur-
poses was granted in order to promote
the development of the production of
furs in Alaska.

(b) No lease for the purpose of raising
beavers will be granted on any area al-
ready occupied by a beaver colony nor
will any such lease be granted on
streams or lakes where the activities of
beavers may interfere with the run or
spawning of salmon.

(c) In order to offer more people an
opportunity to lease lands, and to
avoid tying up large areas of land un-
necessarily, fur-farming leases on pub-
lic lands will not be granted for areas
greater than are justified by the needs
and experience of the applicant.

§ 2916.0–8 Area subject to lease.
(a) Acreage limitation and exceptions.

(1) On the mainland such leases may be
for an area not exceeding 640 acres. A
lease may cover an entire island, pro-
vided the area thereof does not exceed
30 square miles, and provided the need
for such entire island is clearly estab-
lished. Islands so close together that
animals can cross from one to the

other and whose combined area does
not exceed 30 square miles, will be
treated as one island. Islands having an
area of more than 30 square miles will
be treated as mainland.

(2) Where a lease is granted for an
area in excess of 640 acres on an island,
the manager may, after notice to the
lessee, reduce the area to an amount
not less than 640 acres, if he determines
that the lessee cannot reasonably use
all of the area for which the lease was
granted.

(b) Lands subject to lease. (1) Vacant,
unreserved, and unappropriated public
lands are subject to lease.

(2) Except for lands under the juris-
diction of the Fish and Wildlife Service
and the National Park Service, public
lands withdrawn or reserved for any
purpose are subject to lease, if the de-
partment or agency having jurisdiction
thereof consents to the issuance of the
lease.

§ 2916.1 Terms and conditions.

§ 2916.1–1 Commencement of oper-
ations; stocking lands.

The lessee shall, within one year
from the date of issuance of the lease,
commence operations by taking posses-
sion of the leased area, and by placing
thereon within that period such im-
provements as may be needed for such
operations and as will show good faith,
and shall thereafter develop the fur-
farming enterprise on the leased area
with reasonable diligence. The lessee
shall stock the leased area with the
minimum of fur-bearing animals re-
quired by the lease within the periods
specified in the lease.

§ 2916.1–2 Rights reserved; protection
of improvements and roads.

Nothing in this part or any lease
issued under this part shall interfere
with or prevent:

(a) The prospecting, locating, devel-
opment, entering, leasing, or patenting
of mineral resources in the leased area
under laws applicable thereto.

(b) The use and disposal of timber or
other resources on or in the leased area
under applicable laws.

(c) The use and occupation of parts of
leased areas for the taking, preparing,
manufacturing, or storing of fish or
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fish products, or the utilization of the
lands for purposes of trade or business,
to the extent and in the manner pro-
vided by law, and as authorized by the
State Director.

(d) The acquisition or granting of
rights-of-way or easements under ap-
plicable laws and regulations.

(e) Hunting and fishing under appli-
cable Federal and State hunting and
fishing laws and regulations, but the
authorized officer may prohibit or re-
strict, or he may authorize the lessee
to prohibit or restrict hunting or fish-
ing on such parts of the leased area and
for such periods as he may determine
to be necessary in order to prevent any
substantial interference with the pur-
poses for which the lease is issued.

§ 2916.2 Procedures.

§ 2916.2–1 Applications.
(a) Qualifications of applicants. Any

person who is a citizen of the United
States, or any group or association
composed of such persons, or any cor-
poration organized under the laws of
the United States, or of any State
thereof, authorized to conduct business
in Alaska may file an application.

(b) Contents of application. An appli-
cation for lease should be filed in dupli-
cate in the proper office. No specific
form of application is required, but the
application should contain or be ac-
companied by the following:

(1) Applicant’s full name, post office
address, the general nature of his pres-
ent business, and the principal place of
business.

(2)(i) A statement of the age and of
the citizenship status, whether native-
born or naturalized, of the applicant, if
an individual, or of each partner or
member of a partnership or associa-
tion. A copartnership or an association
applicant shall file a copy of whatever
written articles of association its
members have executed.

(ii) A corporation shall file a cer-
tified copy of its articles of incorpora-
tion, evidence that it is authorized to
transact business in Alaska, and a copy
of the corporate minutes or resolutions
authorizing the filing of the applica-
tion and the execution of the lease.

(3) Description of the land for which
the lease is desired, by legal subdivi-

sion, section, township, and range, if
surveyed, and by metes and bounds,
with the approximate area, if
unsurveyed. The metes and bounds de-
scription should be connected by
course and distance with some corner
of the public-land surveys, if prac-
ticable, or with reference to rivers,
creeks, mountains, towns, islands, or
other prominent topographical points
or natural objects or monuments.

(4) A statement as to the applicant’s
experience in and knowledge of fur
farming.

(5) A statement as to the kind of fur-
bearing animals to be raised, and, if
foxes, the color type; the number of
fur-bearing animals the applicant pro-
poses to have on the leased land within
one year from the date of the lease, and
whether it is proposed to purchase or
trap the stock; and that before com-
mencing operations of any lease which
may be issued, the applicant will pro-
cure from the appropriate State game
agency whatever licenses are required
under Alaska law.

(6) A detailed statement of the rea-
sons for the need for any area in excess
of 640 acres but not exceeding 30 square
miles, when the land applied for is
comprised of an island, or islands.

(7) A statement of the nature and re-
sults of the investigation made by ap-
plicant as to whether the land and cli-
mate are suited to raising the kind of
animals proposed to be stocked.

(8) A statement as to whether the
land is occupied, claimed, or used by
natives of Alaska or others; and, if so
the nature of the use and occupancy
and the improvements thereon, if any.

(9) If beavers are to be raised, a state-
ment as to whether a beaver colony ex-
ists on the land, and whether salmon
streams or lakes are on or adjacent to
the land proposed to be leased.

(10) A statement that the applicant is
acting solely on his own account and
not under any agreement or under-
standing with another.

(11) The serial numbers of all other
applications filed or leases obtained
under this act by applicant, or appli-
cant’s spouse or business associate, or
in which applicant has a direct or indi-
rect interest.
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(12) The showing as to hot or medic-
inal springs required by § 2311.2(a) of
this chapter.

(13) All applications must be accom-
panied by an application service fee of
$10 which will not be returnable.

(c) Form of lease; rental and royalty;
report of annual operations. (1) Leases
will be issued on a form approved by
the Director.

(2) Prior to the issuance of a lease
and annually thereafter, the lessee
shall pay an advance rental of $5 per
annum if the lease embraces 10 acres or
less, a rental of $25 per annum if the
leased area is more than 10 acres but
not more than 640 acres, and a rental of
$50 per annum if the leased area ex-
ceeds 640 acres.

(3) Within 60 days after the end of
each lease year the lessee shall file
with the land office a report on a form
approved by the Director, in duplicate,
showing his operations under the lease
and his gross receipts thereunder from
the sale of live animals and pelts for
the preceding lease year. The lessee
shall pay, at the time of filing the re-
port, a royalty of 1 percent of such
gross receipts deducting therefrom the
amount of the advance rental payment
made for such preceding lease year.

§ 2916.2–2 Assignments and subleases.
A proposed assignment on a lease, in

whole or in part, or a sublease, must be
filed in duplicate with the proper office
within 90 days from the date of its exe-
cution; must contain all of the terms
and conditions agreed upon by the par-
ties thereto; and must be supported by
a statement that the assignee or sub-
lessee agrees to be bound by the provi-
sions of the lease. The assignee or sub-
lessee must submit with the assign-
ment or sublease the information or
statements required by § 2916.2–1(b) (1),
(2), (4), (5), (10), and (11). No assignment
or sublease will be recognized unless
and until approved by the authorizing
officer.

(Sec. 2, 44 Stat. 822; 48 U.S.C. 361)

§ 2916.2–3 Renewal of leases.
Upon an application filed in the prop-

er office within 90 days preceding the
expiration date of the lease, if it is de-
termined that a renewal lease should

be granted, the lessee will be offered
such lease by the authorized officer,
upon such terms and conditions and for
such duration as may be fixed, not ex-
ceeding 10 years. The filing of an appli-
cation for renewal does not confer on
the lessee any preference right to a re-
newal. The timely filing of an applica-
tion will, however authorize the exclu-
sive fur-farming use of the lands by the
lessee in accordance with the terms of
the prior lease pending final action on
the renewal application.

§ 2916.2–4 Termination of lease; can-
cellation.

(a) Action by authorized officer. (1) The
authorized officer may terminate a
lease at the request of the lessee if the
lessee shall make satisfactory showing
that such termination will not ad-
versely affect the public interest and
that he has paid all charges due the
Government thereunder.

(2) A lease may be canceled if the les-
see shall fail to comply with any of the
provisions of this part or of the lease,
or shall devote the lease area primarily
to any purpose other than the rearing
of fur-bearing animals as authorized.
No lease will be canceled until the les-
see has been formally notified of such
default and such default shall continue
for 60 days after service of such notice.

(b) Removal of improvements and per-
sonal property. (1) Improvements or per-
sonal property may not be removed
from the lands, except fur-bearing ani-
mals disposed of in the regular course
of business, unless all moneys due the
United States under the lease have
been paid. The lessee shall be allowed
90 days from the date of expiration or
termination of the lease within which
to remove his personal property and
such improvements as are not disposed
of in the manner set forth in paragraph
(b)(2) of this section, which he has a
right to remove; if not removed or oth-
erwise disposed of within the said pe-
riod, such improvements or personal
property shall become the property of
the United States.

(2) Upon the expiration of the lease
or the earlier termination thereof, the
authorizing officer may, in his discre-
tion and upon a written petition filed
by the lessee within 30 days from the
date of such expiration or termination,
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require the subsequent lease applicant,
prior to the execution of a new lease,
to agree to compensate the lessee for
any improvements of a permanent na-
ture that he may have placed upon the
leased area for fur-farming purposes
during the period of the lease. If the in-
terested parties are unable to reach an
agreement as to the amount of com-
pensation, the amount shall be fixed by
the authorizing officer. All such agree-
ments to be effective, must be ap-
proved by the authorizing officer. The
failure of the subsequent lessee to pay
the former lessee in accordance with
such agreement will be just cause for
cancellation of the lease.

PART 2920—LEASES, PERMITS AND
EASEMENTS

Subpart 2920—Leases, Permits and
Easements: General Provisions

Sec.
2920.0–1 Purpose.
2920.0–3 Authority.
2920.0–5 Definitions.
2920.0–6 Policy.
2920.0–9 Information collection.
2920.1 Uses.
2920.1–1 Authorized use.
2920.1–2 Unauthorized use.
2920.2 Procedures for public-initiated land

use proposals.
2920.2–1 Discussion of proposals.
2920.2–2 Minimum impact permits.
2920.2–3 Other land use proposals.
2920.2–4 Proposal content.
2920.2–5 Proposal review.
2920.3 Bureau of Land Management initi-

ated land use proposals.
2920.4 Notice of realty action.
2920.5 Application procedure.
2920.5–1 Filing of applications for land use

authorizations.
2920.5–2 Application content.
2920.5–3 Application review.
2920.5–4 Competitive or non-competitive

bids.
2920.5–5 Application processing.
2920.6 Reimbursement of costs.
2920.7 Terms and conditions.
2920.8 Fees.
2920.9 Supervision of the land use authoriza-

tion.
2920.9–1 Construction phase.
2920.9–2 Operation and maintenance.
2920.9–3 Termination and suspension.

AUTHORITY: 43 U.S.C. 1740.

SOURCE: 46 FR 5777, Jan. 19, 1981, unless
otherwise noted.

Subpart 2920—Leases, Permits
and Easements: General Pro-
visions

§ 2920.0–1 Purpose.

The purpose of the regulations in this
part is to establish procedures for the
orderly and timely processing of pro-
posals for non-Federal use of the public
lands. The procedural and informa-
tional requirements set by these regu-
lations vary in relation to the nature
of the anticipated use.

§ 2920.0–3 Authority.

Sections 302, 303 and 310 of the Fed-
eral Land Policy and Management Act
of 1976 (43 U.S.C. 1732, 1733, 1740) au-
thorize the Secretary of the Interior to
issue regulations providing for the use,
occupancy, and development of the
public lands through leases, permits,
and easements.

[52 FR 49115, Dec. 29, 1987]

§ 2920.0–5 Definitions.

As used in this part, the term:
(a) Authorized officer means any em-

ployee of the Bureau of Land Manage-
ment to whom has been delegated the
authority to perform the duties de-
scribed in this part.

(b) Easement means an authorization
for a non-possessory, non-exclusive in-
terest in lands which specifies the
rights of the holder and the obligation
of the Bureau of Land Management to
use and manage the lands in a manner
consistent with the terms of the ease-
ment.

(c) Lease means an authorization to
possess and use public lands for a fixed
period of time.

(d) Permit means a short-term rev-
ocable authorization to use public
lands for specified purposes.

(e) Land use proposal means an infor-
mal statement, in writing, from any
person to the authorized officer re-
questing consideration of a specified
use of the public lands.

(f) Land use plan means resource
management plans or management
framework plans prepared by the Bu-
reau of Land Management pursuant to
its land use planning system.
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(g) Public lands means lands or inter-
ests in lands administered by the Bu-
reau of Land Management, except
lands located on the Outer Continental
Shelf and lands held for the benefit of
Indians, Aleuts and Eskimos.

(h) Person means any person or entity
legally capable of conveying and hold-
ing lands or interests therein, under
the laws of the State within which the
lands or interests therein are located,
who is a citizen of the United States,
or in the case of a corporation, is sub-
ject to the laws of any State or of the
United States.

(i) Proponent means any person who
submits a land use proposal, either on
his/her own initiative or in response to
a notice for submission of such pro-
posals.

(j) Applicant means any person who
submits an application for a land use
authorization under this part.

(k) Casual use means any short term
non-commercial activity which does
not cause appreciable damage or dis-
turbance to the public lands, their re-
sources or improvements, and which is
not prohibited by closure of the lands
to such activities.

(l) Land use authorization means any
authorization to use the public lands
issued under this part.

(m) Knowing and willful means that a
violation is knowingly and willfully
committed if it constitutes the vol-
untary or conscious performance of an
act which is prohibited or the vol-
untary or conscious failure to perform
an act or duty that is required. The
terms does not include performances or
failures to perform which are honest
mistakes or which are merely inad-
vertent. The term includes, but does
not require, performances or failures to
perform which result from a criminal
or evil intent or from a specific intent
to violate the law. The knowing or
willful nature of conduct may be estab-
lished by plain indifference to or reck-
less disregard of the requirements of
law, regulations, orders, or terms of a
lease. A consistent pattern of perform-
ance or failure to perform also may be
sufficient to establish the knowing or
willful nature of the conduct, where
such consistent pattern is neither the
result of honest mistake or mere inad-
vertency. Conduct which is otherwise

regarded as being knowing or willful is
rendered neither accidental nor miti-
gated in character by the belief that
the conduct is reasonable or legal.

[46 FR 5777, Jan. 19, 1981, as amended at 52
FR 49115, Dec. 29, 1987]

§ 2920.0–6 Policy.

(a) Land use authorizations shall be
issued only at fair market value and
only for those uses that conform with
Bureau of Land Management plans,
policy, objectives and resource man-
agement programs. Conformance with
land use authorizations will be deter-
mined through the planning process
and procedures provided in part 1600 of
this title.

(b) In determining the informational
and procedural requirements, the au-
thorized officer will consider the dura-
tion of the anticipated use, its impact
on the public lands and resources and
the investment required by the antici-
pated use.

§ 2920.0–9 Information collection.

(a) The information collection re-
quirements contained in Part 2920 have
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et
seq., and assigned clearance number
1004–0009. The BLM will use the infor-
mation in considering land use pro-
posals and applications. You must re-
spond to obtain a benefit under Section
302 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1732).

(b) Public reporting burden for this
information is estimated to average
7.43 hours, including the time for re-
viewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
this burden estimate or any other as-
pect of this collection of information,
including suggestions for reducing the
burden, to the Information Collection
Clearance Officer, Bureau of Land Man-
agement (DW–101), Building 50, Denver
Federal Center, P.O. Box 25047, Denver,
Colorado 80225, and to the Office of
Management and Budget, Paperwork
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Reduction Project, 1004–0009, Wash-
ington, D.C. 20503.

[61 FR 32353, June 24, 1996]

§ 2920.1 Uses.

§ 2920.1–1 Authorized use.
Any use not specifically authorized

under other laws or regulations and not
specifically forbidden by law may be
authorized under this part. Uses which
may be authorized include residential,
agricultural, industrial, and commer-
cial, and uses that cannot be author-
ized under title V of the Federal Land
Policy and Management Act or section
28 of the Mineral Leasing Act. Land use
authorizations shall be granted under
the following categories:

(a) Leases shall be used to authorize
uses of public lands involving substan-
tial construction, development, or land
improvement and the investment of
large amounts of capital which are to
be amortized over time. A lease con-
veys a possessory interest and is rev-
ocable only in accordance with its
terms and the provisions of § 2920.9–3 of
this title. Leases shall be issued for a
term, determined by the authorized of-
ficer, that is consistent with the time
required to amortize the capital invest-
ment.

(b) Permits shall be used to authorize
uses of public lands for not to exceed 3
years that involve either little or no
land improvement, construction, or in-
vestment, or investment which can be
amortized within the term of the per-
mit. A permit conveys no possessory
interest. The permit is renewable at
the discretion of the authorized officer
and may be revoked in accordance with
its terms and the provisions of § 2920.9–
3 of this title. Permits shall be issued
on a form approved by the Director,
Bureau of Land Management, that has
been filed by the applicant with the ap-
propriate Bureau of Land Management
office.

(c) Easements may be used to assure
that uses of public lands are compat-
ible with non-Federal uses occurring on
adjacent or nearby land. The term of
the easement shall be determined by
the authorized officer. An easement
granted under this part may be issued
only for purposes not authorized under
title V of the Federal Land Policy and

Management Act or section 28 of the
Mineral Leasing Act.

(d) No land use authorization is re-
quired under the regulations in this
part for casual use of the public lands.

[52 FR 49115, Dec. 29, 1987]

§ 2920.1–2 Unauthorized use.
(a) Any use, occupancy, or develop-

ment of the public lands, other than
casual use as defined in § 2920.0–5(k) of
this title, without authorization under
the procedures in § 2920.1–1 of this title,
shall be considered a trespass. Anyone
determined by the authorized officer to
be in trespass on the public lands shall
be notified of such trespass and shall be
liable to the United States for:

(1) The administrative costs incurred
by the United States as a consequence
of such trespass; and

(2) The fair market value rental of
the lands for the current year and past
years of trespass; and

(3) Rehabilitating and stabilizing the
lands that were the subject of such
trespass, or if the person determined to
be in trespass does not rehabilitate and
stabilize the lands determined to be in
trespass within the period set by the
authorized officer in the notice, he/she
shall be liable for the costs incurred by
the United States in rehabilitating and
stabilizing such lands.

(b) In addition, the following pen-
alties may be assessed by the author-
ized officer for a trespass not timely re-
solved under paragraph (a) of this sec-
tion and where the trespass is deter-
mined to be:

(1) Nonwillful, twice the fair market
rental value which has accrued since
the inception of the trespass, not to ex-
ceed a total of 6 years; or

(2) Knowing and willful, three times
the fair market rental value which has
accrued since the inception of the tres-
pass, not to exceed a total of 6 years.

(c) For any person found to be in
trespass on the public lands under this
section, the authorized officer may
take action under § 2920.9–3 of this title
to terminate, revoke, or cancel any
land use authorization issued to such
person under this part.

(d) Failure to satisfy the liability and
penalty requirements imposed under
this section for unauthorized use of the
public lands may result in denial of:
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(1) A use authorization under this
part; and

(2) A request to purchase or exchange
public lands filed under subparts 2711
and 2201 of this title.

(e) Any person who knowingly and
willfully violates the regulations in
this part by using the public lands
without the authorization required by
this part, in addition to the civil pen-
alties provided for in this part, may be
subject to a fine of not more than $1,000
or imprisonment of not more than 12
months, or both under subpart 9262 of
this title.

(f) Any person adversely affected by a
decision issued under this section, may
appeal that decision under the provi-
sions of part 4 of this title.

[52 FR 49115, Dec. 29, 1987]

§ 2920.2 Procedures for public–initi-
ated land use proposals.

§ 2920.2–1 Discussion of proposals.
(a) Suggestions by land use proponent.

Any person who seeks to use public
lands may contact the Bureau of Land
Management office having jurisdiction
over the public lands in question and
discuss the land use proposal. This con-
tact should be made as early as pos-
sible so that administrative require-
ments and potential conflicts with
other land uses can be identified.

(b) Response by the authorized officer.
The authorized officer will discuss with
the land use proponent whether the re-
quested land use, suitability or non-
suitability of the requested land use
based on a preliminary examination of
existing land use plans, where avail-
able, is or is not in conformance with
Bureau of Land Management policies
and programs for the lands, local zon-
ing ordinances and any other pertinent
information. The authorized officer
will discuss administrative require-
ments for the type of land use author-
ization which may be granted (lease,
permit or easement), including, but not
limited to: additional information
which may be required; qualifications;
cost reimbursement requirements; as-
sociated clearances, other permits or
licenses which may be required; envi-
ronmental and management consider-
ations; and special requirements such
as competitive bidding and identifica-

tion of on-the-ground investigations
which may be required in order to issue
a land use authorization.

§ 2920.2–2 Minimum impact permits.
(a) The authorized officer may, with-

out publication of a notice of realty ac-
tion, issue a permit for a land use upon
a determination that the proposed use
is in conformance with Bureau of Land
Management plans, policies and pro-
grams, local zoning ordinances and any
other requirements and will not cause
appreciable damage or disturbance to
the public lands, their resources or im-
provements.

(b) Permit decisions made under
paragraph (a) of this section take effect
immediately upon execution, and re-
main in effect during the period of
time specified in the decision to issue
the permit. Any person whose interest
is adversely affected by a decision to
grant or deny a permit under para-
graph (a) of this section may appeal to
the Board of Land Appeals under part 4
of this title. However, decisions and
permits issued under paragraph (a) of
this section will remain in effect until
stayed.

[46 FR 5777, Jan. 19, 1981, as amended at 61
FR 32354, June 24, 1996]

§ 2920.2–3 Other land use proposals.
(a) A proposal for a land use author-

ization, including permits not covered
by § 2920.2–2 of this title, shall be sub-
mitted in writing to the Bureau of
Land Management office having juris-
diction over the public lands covered
by the proposal.

(b) The submission of a proposal
gives no right to use the public lands.

§ 2920.2–4 Proposal content.
(a) Proposals for a land use author-

ization shall include a description of
the proposed land use in sufficient de-
tail to enable the authorized officer to
evaluate the feasibility of the proposed
land use, the impacts if any, on the en-
vironment, the public or other benefits
from the proposed land use, the approx-
imate cost of the proposal, any threat
to the public health and safety posed
by the proposal and whether the pro-
posal is, in the proponent’s opinion, in
conformance with Bureau of Land Man-
agement plans, programs and policies
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for the public lands covered by the pro-
posal. The description shall include,
but not be limited to:

(1) Details of the proposed uses and
activities;

(2) A description of all facilities for
which authorization is sought, access
needs and special types of easements
that may be needed;

(3) A map of sufficient scale to allow
all of the required information to be
legible and a legal description of pri-
mary and alternative project locations;
and

(4) A schedule for construction of any
facilities.

(b) The proposal shall include the
name, legal mailing address and tele-
phone number of the land use pro-
ponent.

§ 2920.2–5 Proposal review.
(a) A land use proposal shall, upon

submission, be reviewed to determine if
the public lands covered by the pro-
posal are appropriate for the proposed
land use and if the proposal is other-
wise legal.

(b) If the proposal is found to be ap-
propriate for further consideration, the
authorized officer shall examine the
proposal and make one of the following
determinations:

(1) The proposed land use is in con-
formance with the appropriate land use
plan and can be approved;

(2) The proposed land use has not
been addressed in an existing land use
plan and shall be addressed in accord-
ance with the procedure in part 1600 of
this title;

(3) The proposed land use is in an
area not covered in an existing land
use plan and shall be processed in ac-
cordance with the procedure in § 1601.8
of this title; or

(4) The proposed land use is not in
conformance with the approved land
use plan. This determination may be
appealed under 43 CFR 4.400 for review
of the question of conformance with
the land use plan.

(c)(1) If a proposed land use does not
meet the requirements of this subpart
or is found not to be in conformance
with the land use plan, the authorized
officer shall so advise the proponent
and shall provide a written explanation
of the reasons the proposed use does

not meet the requirements of this sub-
part and/or is not in conformance with
an existing land use plan.

(2) Where a proposed land use is de-
termined not to be in conformance
with an approved land use plan, with
the land use plan, the authorized offi-
cer may consider the proposal for land
use as an application to amend or re-
vise the existing land use plan under
part 1600 of this title.

§ 2920.3 Bureau of Land Management
initiated land use proposals.

Where, as a result of the land use
planning process, the desirability of al-
lowing use of the public lands or pro-
viding increased service to the public
from such use of the public lands is
demonstrated, the authorized officer
may identify a use for the public land
and notify the public that proposals for
utilizing the land through a lease, per-
mit or easement will be considered.

§ 2920.4 Notice of realty action.

(a) A notice of realty action indi-
cating the availability of public lands
for non-Federal uses through lease,
permit or easement shall be issued,
published and sent to parties of inter-
est by the authorized officer, including,
but not limited to, adjoining land own-
ers and current or past land users,
when a determination has been made
that such public lands are available for
a particular use either through the
submission of a public initiated pro-
posal or through the land use planning
process.

(b) The notice shall include the use
proposed for the public lands and shall
notify the public that applications for
a lease, permit or easement shall be
considered. The notice shall specify the
form of negotiation, whether by com-
petitive or non-competitive bidding,
under which the land use authorization
shall be issued. A notice of realty ac-
tion is not a specific action imple-
menting a resource management plan
or amendment.

(c) The notice of realty action shall
be published once in the FEDERAL REG-
ISTER and once a week for 3 weeks
thereafter in a newspaper of general
circulation in the vicinity of the public
lands included in the land use proposal.
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(d) An application submitted before a
notice of realty action is published
shall not be processed and shall be re-
turned to the person who submitted it.
Return of an application shall not be
subject to appeal or protest.

§ 2920.5 Application procedure.

§ 2920.5–1 Filing of applications for
land use authorizations.

(a) Only after publication of a notice
of realty action shall an application for
a land use authorization be filed with
the Bureau of Land Management office
having jurisdiction over the public
lands covered by the application.

(b) The filing of an application gives
no right to use the public lands.

§ 2920.5–2 Application content.
(a) Applications for land use author-

izations shall include a reference to the
notice of realty action under which the
application is filed and a description of
the proposed land use in sufficient de-
tail to enable the authorized officer to
evaluate the feasibility of the proposed
land use, the impacts, if any, on the en-
vironment, the public or other benefits
from the land use, the approximate
cost of the proposed land use, any
threat to the public health and safety
posed by the proposed use and whether
the proposed use is, in the opinion of
the applicant, in conformance with the
Bureau of Land Management plans,
programs and policies for the public
lands covered by the proposed use. The
description shall include, but not be
limited to:

(1) Details of the proposed uses and
activities;

(2) A description of all facilities for
which authorization is sought, access
needs and special types of easements
that may be needed;

(3) A map of sufficient scale to allow
all of the required information to be
legible and a legal description of pri-
mary and alternative project locations;
and

(4) A schedule for construction of any
facilities.

(b) Additional information:
(1) After review of the project de-

scription, the authorized officer may
require the applicant(s) to fund or to
perform additional studies or submit

additional environmental data, or
both, so as to enable the Bureau of
Land Management to prepare an envi-
ronmental analysis in accordance with
section 102(2)(C) of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C.
4321 et seq.); and comply with the re-
quirements of the National Historic
Preservation Act of 1966 (16 U.S.C. 470);
The Archeological and Historic Preser-
vation Act of 1974 (16 U.S.C. 469 et seq.);
Executive Order 11593, ‘‘Protection and
Enhancement of the Cultural Environ-
ment’’ of May 13, 1971 (36 FR 8921);
‘‘Procedures for the Protection of His-
toric and Cultural Properties’’ (36 CFR
part 300); and other laws and regula-
tions as applicable.

(2) An application for the use of pub-
lic lands may require additional pri-
vate, State, local or other Federal
agency licenses, permits, easements,
certificates or other approval docu-
ments. The authorized officer may re-
quire the applicant to furnish such doc-
uments, or proof of application for such
documents, as part of the application.

(3) The authorized officer may re-
quire evidence that the applicant has,
or prior to commencement of construc-
tion will have, the technical and finan-
cial capability to construct, operate,
maintain and terminate the authorized
land use.

(c) The application shall include the
name and legal mailing address of the
applicant.

(d) Business Associations. If the appli-
cant is other than an individual, the
application shall include the name and
address of an agent authorized to re-
ceive notice of actions pertaining to
the application.

(e) Federal departments and agencies.
Federal departments and agencies are
not qualified to hold land use author-
izations under this authority.

(f) If any of the information required
in this section has already been sub-
mitted as part of a land use proposal
submitted under § 2920.2 of this title,
the application need only refer to that
proposal by filing date, office and case
number. The applicant shall certify
that there have been no changes in any
of the information.
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§ 2920.5–3 Application review.

Every application shall be reviewed
to determine if it conforms to the no-
tice of realty action. If the application
does not meet the requirements of this
subpart, the application may be denied,
and the applicant shall be so advised in
writing, with an explanation.

§ 2920.5–4 Competitive or non-competi-
tive bids.

(a) Competitive. Land use authoriza-
tions may be offered on a competitive
basis if, in the judgment of the author-
ized officer, a competitive interest ex-
ists or if no equities, such as prior use
of the lands, warrant non-competitive
land use authorization. Land use au-
thorizations shall be awarded on the
basis of the public benefit to be pro-
vided, the financial and technical capa-
bility of the bidder to undertake the
project and the bid offered. A bid at
less than fair market value shall not be
considered. Each bidder shall submit
information required by the notice of
realty action.

(b) Non-competitive. Land use author-
izations may be offered on a nego-
tiated, non-competitive basis, when, in
the judgement of the authorized officer
equities, such as prior use of the lands,
exist, no competitive interest exists or
where competitive bidding would rep-
resent unfair competitive and eco-
nomic disadvantage to the originator
of the unique land use concept. The
non-competitive bid shall not be for
less than fair market value.

§ 2920.5–5 Application processing.

(a) After review of applications filed,
the authorized officer shall select one
application for further processing in
accordance with the notice of realty
action. The authorized officer shall
provide public notice of the selection of
an applicant and notify the selected ap-
plicant, in writing, of the selection. All
other applications shall be rejected and
returned to the applicants.

(b) The selected land use applicant
shall submit any additional informa-
tion that the authorized officer con-
siders necessary to process the land use
authorization.

§ 2920.6 Reimbursement of costs.

(a) When two or more applications
are submitted for a land use authoriza-
tion, each applicant shall be liable for
the identifiable costs of processing his
(or her) application. Where the costs of
processing two or more applications
cannot be readily identified with par-
ticular applications, all applicants
shall be liable for such costs, to be di-
vided equally among them.

(b) The selected land use applicant
shall reimburse the United States for
reasonable administrative and other
costs incurred by the United States in
processing a land use authorization ap-
plication and in monitoring construc-
tion, operation, maintenance and reha-
bilitation of facilities authorized under
this part, including preparation of re-
ports and statements required by the
National Environmental Policy Act of
1969 (43 U.S.C. 4321 et seq.). The reim-
bursement of costs shall be in accord-
ance with the provisions of § 2803.1–1 of
this title, except that any permit
whose total rental is less than $250
shall be exempt from reimbursement of
costs requirements.

(c) The authorized officer may, before
beginning any processing of a land use
authorization application, require pay-
ment, as may be needed, to cover the
estimated costs of processing the appli-
cation. Before granting a land use au-
thorization, the authorized officer shall
assess and collect the actual costs of
processing after furnishing the appli-
cant with a statement of costs. This
payment shall be determined in accord-
ance with the provisions of § 2803 of this
title.

(d) A selected applicant who with-
draws, in writing, a land use applica-
tion before a final decision is reached
on the authorization is responsible for
all costs incurred by the United States
in processing the application up to the
day that the authorized officer receives
notice of the withdrawal and for costs
subsequently incurred by the United
States in terminating the proposed
land use authorization process. Reim-
bursement of such costs shall be paid
within 30 days of receipt of notice from
the authorized officer of the amount
due.
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(e) Advance payments based on a
schedule of rates developed by the au-
thorized officer, are required for moni-
toring of operations and maintenance
during the term of the land use author-
ization, which amount shall be paid si-
multaneously with the rental payment
required by § 2920.8(a) of this title.

(f) The selected applicant shall, be-
fore a land use authorization is issued,
submit a payment based on a schedule
of rates developed by the Director, Bu-
reau of Land Management, for moni-
toring rehabilitation or restoration of
the lands upon expiration of the land
use authorization.

(g) If payment, as required by para-
graphs (b), (d) and (e) of this section,
exceeds actual costs to the United
States, refund may be made by the au-
thorized officer from applicable funds
under authority of 43 U.S.C. 1734, or the
authorized officer may adjust the next
billing to reflect the overpayment. Nei-
ther an applicant nor a holder of land
use authorization shall set off or other-
wise deduct any debt due to or any sum
claimed to be owed them by the United
States without the prior written ap-
proval of the authorized officer.

(h) The authorized officer shall, on
request, give a selected applicant an
estimate, based on the best available
cost information, of the costs, which
may be incurred by the United States
in processing the proposed land use au-
thorization. However, reimbursement
shall not be limited to the estimate of
the authorized officer if actual costs
exceed the projected estimate.

(i) When through partnership, joint
venture or other business arrangement,
more than one person, partnership, cor-
poration, association or other entity
jointly make application for a land use
authorization, each such party shall be
jointly and severally liable for the
costs under this section.

(j) Requests for modification of or ad-
dition to the land use authorization or
reconstruction or relocation of any au-
thorized facilities shall be treated as a
new application for cost recovery pur-
poses and are subject to the cost re-
quirements of this section.

§ 2920.7 Terms and conditions.
(a) In all land use authorizations the

United States reserves the right to use

the public lands or to authorize the use
of the public lands by the general pub-
lic in any way compatible or consistent
with the authorized land use and such
reservations shall be included as a part
of all land use authorizations. Author-
ized representatives of the Department
of the Interior, other Federal agencies
and State and local law enforcement
personnel shall at all times have the
right to enter the premises on official
business. Holders shall not close or
otherwise obstruct the use of roads or
trails commonly in public use.

(b) Each land use authorization shall
contain terms and conditions which
shall:

(1) Carry out the purposes of applica-
ble law and regulations issued there-
under;

(2) Minimize damage to scenic, cul-
tural and aesthetic values, fish and
wildlife habitat and otherwise protect
the environment;

(3) Require compliance with air and
water quality standards established
pursuant to applicable Federal or State
law; and

(4) Require compliance with State
standards for public health and safety,
environmental protection, siting, con-
struction, operation and maintenance
of, or for, such use if those standards
are more stringent than applicable
Federal standards.

(c) Land use authorizations shall also
contain such other terms and condi-
tions as the authorized officer con-
siders necessary to:

(1) Protect Federal property and eco-
nomic interests;

(2) Manage efficiently the public
lands which are subject to the use or
adjacent to or occupied by such use;

(3) Protect lives and property;
(4) Protect the interests of individ-

uals living in the general area of the
use who rely on the fish, wildlife and
other biotic resources of the area for
subsistence purposes;

(5) Require the use to be located in
an area which shall cause least damage
to the environment, taking into con-
sideration feasibility and other rel-
evant factors; and

(6) Otherwise protect the public in-
terest.

(d) A holder shall be required to se-
cure authorization under applicable
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law to pay in advance the fair market
value, as determined by the authorized
officer, of any mineral, vegetative ma-
terials (including timber) to be cut, re-
moved, used or destroyed on public
lands.

(e) A holder shall not use the public
lands for any purposes other than those
specified in the land use authorization
without the approval of the authorized
officer.

(f) Liability provisions:
(1) Holders of a land use authoriza-

tion and all owners of any interest in,
and all affiliates or subsidiaries of any
holder of a land use authorization
issued under these regulations shall
pay the United States the full value for
all injuries or damage to public lands
or other property of the United States
caused by the holder or by its employ-
ees, agents or servants, or by a con-
tractor, its employees, agents or serv-
ants, except holders shall be held to
standards of strict liability where the
Secretary of the Interior determines
that the activities taking place on the
area covered by the land use authoriza-
tion present a foreseeable hazard or
risk of danger to public lands or other
property of the United States. Strict li-
ability shall not be applied where such
damages or injuries result from acts of
war or negligence of the United States.

(2) Holders of a land use authoriza-
tion and all owners of any interest in,
and affiliates or subsidiaries of any
holder of a land use authorization
issued under these regulations shall
pay third parties the full value of all
injuries or damage to life, person or
property caused by the holder, its em-
ployees, agents or servants or by a con-
tractor, its employees, agents or serv-
ants.

(3) Holders of a land use authoriza-
tion shall indemnify or hold harmless
the United States against any liability
for damages to life, person or property
arising from the authorized occupancy
or use of the public lands under the
land use authorization. Where a land
use authorization is issued to a State
or local government or any agency or
instrumentality thereof, which has no
legal power to assume such liability
with respect to damages caused by it to
lands or property, such State or local

government or agency in lieu thereof
shall be required to repair all damages.

(g) The authorized officer may re-
quire a bond or other security satisfac-
tory to him/her to insure the fulfill-
ment of the terms and conditions of
the land use authorization.

(h) Any land use authorization exist-
ing on the effective date of this regula-
tion is not affected by this regulation
and shall continue to be administered
under the statutory authority under
which it was issued. However, by filing
a proposal for amendment or renewal,
the holder of a land use authorization
shall be considered to have agreed to
convert the entire authorization to the
current statutory authority and the
regulations in effect at the time of ap-
proval of the amendment or renewal.

(i) The holder of a land use authoriza-
tion who has complied with the provi-
sions thereof, shall, upon the filing of a
request for renewal, be the preferred
user for a new land use authorization
provided that the public lands are not
needed for another use. Renewal, if
granted, shall be subject to new terms
and conditions. If so specified in the
terms of a permit, the permit may be
automatically renewable upon pay-
ment of the annual rental unless the
authorized officer notifies the per-
mittee within 60 days of the expiration
date of the permit that the permit
shall not be renewed.

(j) Land use authorizations may be
transferred in whole or in part but only
under the following conditions:

(1) The transferee shall comply with
the provisions of § 2920.2–3 of this title;

(2) The authorized officer may mod-
ify the terms and conditions of the
land use authorization and the trans-
feree shall agree, in writing, to comply
with and be bound by the terms and
conditions of the authorization as
modified; and

(3) Transfers shall not take effect
until approved by the authorized offi-
cer.

(k) If public lands included in a lease
or easement are to be disposed of, the
conveyance shall be made subject to
the lease or easement. Permits shall be
revoked prior to disposal of the public
lands.
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§ 2920.8 Fees.
(a) Rental. (1) Holders of a land use

authorization shall pay annually or
otherwise as determined by the author-
ized officer, in advance, a rental as de-
termined by the authorized officer. The
rental shall be based either upon the
fair market value of the rights author-
ized in the land use authorization or as
determined by competitive bidding. In
no case shall the rental be less than
fair market value.

(2) Rental fees for leases and ease-
ments may be adjusted every 5 years or
earlier, as determined by the author-
ized officer, to reflect current fair mar-
ket value.

(3) The rental fees required by this
section are payable when due, and a
late charge of 1 percent per month of
the unpaid amount or $15 per month,
whichever is greater, shall be assessed
if subsequent billings are required.
Failure to pay the rental fee in a time-
ly manner is cause for termination of
the land use authorization.

(b) Processing fee. Each request for re-
newal, transfer or assignment of a
lease or easement shall be accompanied
by a non-refundable processing fee of
$25. The authorized officer may waive
or reduce this fee for requests for per-
mit renewals which can be processed
with a minimal amount of work.

§ 2920.9 Supervision of the land use
authorization.

§ 2920.9–1 Construction phase.
(a) Unless otherwise stated in the

land use authorization, construction
may proceed immediately upon receipt
and acceptance of the land use author-
ization by the selected applicant.

(b) Where an authorization to use
public lands provides that no construc-
tion shall occur until specific permis-
sion to begin construction is granted,
no construction shall occur until an
appropriate Notice to Proceed has been
issued by the authorized officer, fol-
lowing the submission and approval of
required plans or documents.

(c) The authorized officer shall in-
spect and monitor construction as nec-
essary, to assure compliance with ap-
proved plans and protection of the re-
sources, the environment and the pub-
lic health, safety and welfare.

(d) The holder of a land use author-
ization may be required to designate a
field representative who can accept and
act on guidance and instructions from
the authorized officer.

(e) The holder of a land use author-
ization may be required to provide
proof of construction to the approved
plan and required standards. There-
after, operation of the authorized fa-
cilities may begin.

§ 2920.9–2 Operation and maintenance.
The authorized officer shall inspect

and monitor the operation and mainte-
nance of the land use authorization
area, its facilities and improvements to
assure compliance with the plan of
management and protection of the re-
sources, the environment and the pub-
lic health, safety and welfare, and the
holder of the land use authorization
shall take corrective action as required
by the authorized officer.

§ 2920.9–3 Termination and suspen-
sion.

(a) Land use authorizations may be
terminated under the following cir-
cumstances:

(1) If a land use authorization pro-
vides by its terms that it shall termi-
nate on the occurrence of a fixed or
agreed-upon event, the land use au-
thorization shall thereupon automati-
cally terminate by operation of law
upon the occurrence of such event.

(2) Noncompliance with applicable
law, regulations or terms and condi-
tions of the land use authorization.

(3) Failure of the holder to use the
land use authorization for the purpose
for which it was authorized. Failure to
construct or nonuse for any continuous
2-year period shall constitute a pre-
sumption of abandonment and termi-
nation.

(4) Mutual agreement that the land
use authorization should be termi-
nated.

(5) Nonpayment of rent for 2 consecu-
tive months, following notice of pay-
ment due.

(6) So that the public lands covered
by the permit can be disposed of or
used for any other purpose.

(b)(1) Upon determination that there
is noncompliance with the terms and
conditions of a land use authorization
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which adversely affects the public
health, safety or welfare or the envi-
ronment, the authorized officer shall
issue an immediate temporary suspen-
sion.

(2) The authorized officer may give
an immediate temporary susension
order orally or in writing at the site of
the activity to the holder or a con-
tractor or subcontractor of the holder,
or to any representative, agent, em-
ployee or contractor of any of them,
and the suspended activity shall cease
at that time. As soon as practicable,
the authorized officer shall confirm the
order by a written notice to the holder
addressed to the holder or the holder’s
designated agent. The authorized offi-
cer may also take such action consid-
ered necessary to require correction of
such defects prior to an administrative
proceeding.

(3) The authorized officer may order
immediate temporary suspension of an
activity regardless of any action that
has been or is being taken by another
Federal agency or a State agency.

(4) An order of temporary suspension
of activities shall remain effective
until the authorized officer issues an
order permitting resumption of activi-
ties.

(5) Any time after an order of suspen-
sion has been issued, the holder may
file with the authorized officer a re-
quest for permission to resume. The re-
quest shall be in writing and shall con-
tain a statement of the facts sup-
porting the request.

(6) The authorized officer may render
an order to either grant or deny the re-
quest to resume within 5 working days
of the date the request is filed. If the
authorized officer does not render an
order on the request within 5 working
days, the request shall be considered
denied, the holder shall have the same
right to appeal the denial as if an order
denying the request had been issued.

(c) Process for termination or suspen-
sion other than temporary immediate
suspension.

(1) Prior to commencing any pro-
ceeding to suspend or terminate a land
use authorization, the authorized offi-
cer shall give written notice to the
holder of the legal grounds for such ac-
tion and shall give the holder a reason-
able time to correct any noncompli-
ance.

(2) After due notice of termination or
suspension to the holder of a land use
authorization, if noncompliance still
exists after a reasonable time, the au-
thorized officer shall give written no-
tice to the holder and refer the matter
to the Office of Hearings and Appeals
for a hearing before an Administrative
Law Judge pursuant to 43 CFR 4.420–
4.439. The authorized officer shall sus-
pend or revoke the land use authoriza-
tion if the Administrative Law Judge
determines that grounds for suspension
or revocation exists and that such ac-
tion is justified.

(3) The authorized officer shall termi-
nate a suspension order when the au-
thorized officer determines that the
violation causing such suspension has
been rectified.

(d) Upon termination, revocation or
cancellation of a land use authoriza-
tion, the holder shall remove all struc-
tures and improvements except those
owned by the United States within 60
days of the notice of termination, rev-
ocation or cancellation and shall re-
store the site to its pre-use condition,
unless otherwise agreed upon in writ-
ing or in the land use authorization. If
the holder fails to remove all such
structures or improvements within a
reasonable period, they shall become
the property of the United States, but
that shall not relieve the holder of li-
ability for the cost of their removal
and restoration of the site.
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SUBCHAPTER C—MINERALS MANAGEMENT (3000)

Group 3000—Minerals
Management

NOTE: The information collection require-
ments contained in part 3000 have been ap-
proved by the Office of Management and
Budget under 44 U.S.C. 3507 and assigned
clearance number 1004–0145. The information
is being collected to allow the authorized of-
ficer to determine if the applicant applying
to engage in exploratory activity on the pub-
lic lands is qualified to engage in that activ-
ity. This information will be used in making
that determination. The obligation to re-
spond is required to obtain a benefit.

[See 48 FR 33659, July 22, 1983, as amended at
53 FR 17375, May 16, 1988]

PART 3000—MINERALS
MANAGEMENT: GENERAL

Subpart 3000—General

Sec.
3000.0–5 Definitions.
3000.1 Nondiscrimination.
3000.2 False statements.
3000.3 Unlawful interests.
3000.4 Appeals.
3000.5 Limitations on time to institute suit

to contest a decision of the Secretary.
3000.6 Filing of documents.
3000.7 Multiple development.
3000.8 Management of Federal minerals

from reserved mineral estates.
3000.9 Enforcement.

AUTHORITY: Mineral Leasing Act of 1920, as
amended and supplemented (30 U.S.C. 181 et
seq), the Mineral Leasing Act for Acquired
Lands of 1947, as amended (30 U.S.C. 351–359),
the Alaska National Interest Lands Con-
servation Act, as amended (16 U.S.C. 3101 et
seq), the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq), the
Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 471 et seq.), the Act
of May 21, 1930 (30 U.S.C. 301–306), the Omni-
bus Budget Reconciliation Act of 1981 (Pub.
L. 97–35), the Independent Offices Appropria-
tions Act of 1952 (31 U.S.C. 483a), the Depart-
ment of the Interior Appropriations Act, Fis-
cal Year 1981 (42 U.S.C. 6508), and the Attor-
ney General’s Opinion of Apr. 2, 1941 (40 Op.
Atty. Gen. 41).

SOURCE: 48 FR 33659, July 22, 1983, unless
otherwise noted.

Subpart 3000—General

§ 3000.0–5 Definitions.

As used in Groups 3000 and 3100 of
this title, the term:

(a) Gas means any fluid, either com-
bustible or noncombustible, which is
produced in a natural state from the
earth and which maintains a gaseous
or rarefied state at ordinary tempera-
tures and pressure conditions.

(b) Oil means all nongaseous hydro-
carbon substances other than those
substances leasable as coal, oil shale or
gilsonite (including all vein-type solid
hydrocarbons).

(c) Secretary means the Secretary of
the Interior.

(d) Director means the Director of the
Bureau of Land Management.

(e) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment authorized to perform the duties
described in Group 3000 and 3100.

(f) Proper BLM office means the Bu-
reau of Land Management office hav-
ing jurisdiction over the lands subject
to the regulations in Groups 3000 and
3100, except that all oil and gas lease
offers, and assignments or transfers for
lands in Alaska shall be filed in the
Alaska State Office, Anchorage, Alas-
ka.

(See § 1821–2–1 of this title for office lo-
cation and area of jurisdiction of Bu-
reau of Land Management offices.)

(g) Public domain lands means lands,
including mineral estates, which never
left the ownership of the United States,
lands which were obtained by the
United States in exchange for public
domain lands, lands which have re-
verted to the ownership of the United
States through the operation of the
public land laws and other lands spe-
cifically identified by the Congress as
part of the public domain.

(h) Acquired lands means lands which
the United States obtained by deed
through purchase or gift, or through
condemnation proceedings, including
lands previously disposed of under the
public land laws including the mining
laws.
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(i) Anniversary date means the same
day and month in succeeding years as
that on which the lease became effec-
tive.

(j) Act means the Mineral Leasing
Act of 1920, as amended and supple-
mented (30 U.S.C. 181 et seq.).

(k) Party in interest means a party
who is or will be vested with any inter-
est under the lease as defined in para-
graph (l) of this section. No one is a
sole party in interest with respect to
an application, offer, competitive bid
or lease in which any other party has
an interest;

(l) Interest means ownership in a lease
or prospective lease of all or a portion
of the record title, working interest,
operating rights, overriding royalty,
payments out of production, carried in-
terests, net profit share or similar in-
strument for participation in the ben-
efit derived from a lease. An interest
may be created by direct or indirect
ownership, including options. Interest
does not mean stock ownership, stock-
holding or stock control in an applica-
tion, offer, competitive bid or lease, ex-
cept for purposes of acreage limita-
tions in § 3101.2 of this title and quali-
fications of lessees in subpart 3102 of
this title.

(m) Surface managing agency means
any Federal agency outside of the De-
partment of the Interior with jurisdic-
tion over the surface overlying feder-
ally-owned minerals.

(n) Service means the Minerals Man-
agement Service.

(o) Bureau means the Bureau of Land
Management.

[48 FR 33659, July 22, 1983, as amended at 49
FR 2113, Jan. 18, 1984; 53 FR 17351, May 16,
1988; 53 FR 22835, June 17, 1988]

§ 3000.1 Nondiscrimination.
Any person acquiring a lease under

this chapter shall comply fully with
the equal opportunity provisions of Ex-
ecutive Order 11246 of September 24,
1965, as amended, and the rules, regula-
tions and relevant orders of the Sec-
retary of Labor (41 CFR part 60 and 43
CFR part 17).

§ 3000.2 False statements.
Under the provisions of 18 U.S.C. 1001,

it is a crime punishable by 5 years im-
prisonment or a fine of up to $10,000, or

both, for any person knowingly and
willfully to submit or cause to be sub-
mitted to any agency of the United
States any false or fraudulent state-
ment(s) as to any matter within the
agency’s jurisdiction.

§ 3000.3 Unlawful interests.

No member of, or delegate to, Con-
gress, or Resident Commissioner, and
no employee of the Department of the
Interior, except as provided in 43 CFR
part 20, shall be entitled to acquire or
hold any Federal lease, or interest
therein. (Officer, agent or employee of
the Department—see 43 CFR part 20;
Member of Congress—see R.S. 3741; 41
U.S.C. 22; 18 U.S.C. 431–433.)

§ 3000.4 Appeals.

Except as provided in §§ 3101.7–3(b),
3120.1–3, 3165.4, and 3427.2 of this title,
any party adversely affected by a deci-
sion of the authorized officer made pur-
suant to the provisions of Group 3000 or
Group 3100 of this title shall have a
right of appeal pursuant to part 4 of
this title.

[53 FR 22835, June 17, 1988]

§ 3000.5 Limitations on time to insti-
tute suit to contest a decision of the
Secretary.

No action contesting a decision of
the Secretary involving any oil or gas
lease, offer or application shall be
maintained unless such action is com-
menced or taken within 90 days after
the final decision of the Secretary re-
lating to such matter.

§ 3000.6 Filing of documents.

All necessary documents shall be
filed in the proper BLM office. A docu-
ment shall be considered filed when it
is received in the proper BLM office
during regular business hours (see
§ 1821.2 of this title).

§ 3000.7 Multiple development.

The granting of a permit or lease for
the prospecting, development or pro-
duction of deposits of any one mineral
shall not preclude the issuance of other
permits or leases for the same lands for
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deposits of other minerals with suit-
able stipulations for simultaneous op-
eration, nor the allowance of applica-
ble entries, locations or selections of
leased lands with a reservation of the
mineral deposits to the United States.

§ 3000.8 Management of Federal min-
erals from reserved mineral estates.

Where nonmineral public land dis-
posal statutes provide that in convey-
ances of title all or certain minerals
shall be reserved to the United States
together with the right to prospect for,
mine and remove the minerals under
applicable law and regulations as the
Secretary may prescribe, the lease or
sale, and administration and manage-
ment of the use of such minerals shall
be accomplished under the regulations
of Groups 3000 and 3100 of this title.
Such mineral estates include, but are
not limited to, those that have been or
will be reserved under the authorities
of the Small Tract Act of June 1, 1938,
as amended (43 U.S.C. 682(b)) and the
Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et seq.).

[53 FR 17351, May 16, 1988]

§ 3000.9 Enforcement.

Provisions of section 41 of the Act
shall be enforced by the United States
Department of Justice.

[53 FR 22835, June 17, 1988]

Group 3100—Oil and Gas Leasing

NOTE: The information collection require-
ments contained in parts 3100, 3110, 3120, 3130,
3140, 3150, and 3160 have been approved by the
Office of Management and Budget under 44
U.S.C. 3507 and assigned clearance numbers
1004–0034, 1004–0065, 1004–0067, 1004–0074, 1004–
0132, 1004–0134, 1004–0135, 1004–0136, 1004–0137,
1004–0138, and 1004–0145. The information is
being collected to allow the authorized offi-
cer to determine if an applicant to lease, ex-
plore for or develop Federal oil and gas is
qualified to hold such lease. This informa-
tion will be used in making that determina-
tion. The obligation to respond is required to
obtain a benefit.

(See 48 FR 33661, July 22, 1983, as amended at
48 FR 40889, Sept. 12, 1983; 53 FR 17375, May
16, 1988; 53 FR 31959, Aug. 22, 1988)

PART 3100—OIL AND GAS LEASING

Subpart 3100—Oil and Gas Leasing:
General

Sec.
3100.0–3 Authority.
3100.0–5 Definitions.
3100.0–9 Information collection.
3100.1 Helium.
3100.2 Drainage.
3100.2–1 Compensation for drainage.
3100.2–2 Drilling and production or payment

of compensatory royalty.
3100.3 Options.
3100.3–1 Enforceability.
3100.3–2 Effect of option on acreage.
3100.3–3 Option statements.
3100.4 Public availability of information.

Subpart 3101—Issuance of Leases

3101.1 Lease terms and conditions.
3101.1–1 Lease form.
3101.1–2 Surface use rights.
3101.1–3 Stipulations and information no-

tices.
3101.1–4 Modification or waiver of lease

terms and stipulations.
3101.2 Acreage limitations.
3101.2–1 Public domain lands.
3101.2–2 Acquired lands.
3101.2–3 Excepted acreage.
3101.2–4 Excess acreage.
3101.2–5 Computation.
3101.2–6 Showing required.
3101.3 Leases within unit areas.
3101.3–1 Joinder evidence required.
3101.3–2 Separate leases to issue.
3101.4 Lands covered by application to close

lands to mineral leasing.
3101.5 National Wildlife Refuge System

lands.
3101.5–1 Wildlife refuge lands.
3101.5–2 Coordination lands.
3101.5–3 Alaska wildlife areas.
3101.5–4 Stipulations.
3101.6 Recreation and public purposes lands.
3101.7 Federal lands administered by an

agency outside of the Department of the
Interior.

3101.7–1 General requirements.
3101.7–2 Action by the Bureau of Land Man-

agement.
3101.7–3 Appeals.
3101.8 State’s or charitable organization’s

ownership of surface overlying Feder-
ally-owned minerals.

Subpart 3102—Qualifications of Lessees

3102.1 Who may hold leases.
3102.2 Aliens.
3102.3 Minors.
3102.4 Signature.
3102.5 Compliance, certification of compli-

ance and evidence.
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3102.5–1 Compliance.
3102.5–2 Certification of compliance.
3102.5–3 Evidence of compliance.

Subpart 3103—Fees, Rentals and Royalty

3103.1 Payments.
3103.1–1 Form of remittance.
3103.1–2 Where submitted.
3103.2 Rentals.
3103.2–1 Rental requirements.
3103.2–2 Annual rental payments.
3103.3 Royalties.
3103.3–1 Royalty on production.
3103.3–2 Minimum royalties.
3103.4 Production incentives.
3103.4–1 Royalty reductions.
3103.4–2 Stripper well royalty reductions.
3103.4–3 Heavy oil royalty reductions.
3103.4–4 Suspension of operations and/or

production.

Subpart 3104—Bonds

3104.1 Bond obligations.
3104.2 Lease bond.
3104.3 Statewide and nationwide bonds.
3104.4 Unit operator’s bond.
3104.5 Increased amount of bonds.
3104.6 Where filed and number of copies.
3104.7 Default.
3104.8 Termination of period of liability.

Subpart 3105—Cooperative Conservation
Provisions

3105.1 Cooperative or unit agreement.
3105.2 Communitization or drilling agree-

ments.
3105.2–1 Where filed.
3105.2–2 Purpose.
3105.2–3 Requirements.
3105.3 Operating, drilling or development

contracts.
3105.3–1 Where filed.
3105.3–2 Purpose.
3105.3–3 Requirements.
3105.4 Combination for joint operations or

for transportation of oil.
3105.4–1 Where filed.
3105.4–2 Purpose.
3105.4–3 Requirements.
3105.4–4 Rights-of-way.
3105.5 Subsurface storage of oil and gas.
3105.5–1 Where filed.
3105.5–2 Purpose.
3105.5–3 Requirements.
3105.5–4 Extension of lease term.
3105.6 Consolidation of leases.

Subpart 3106—Transfers by Assignment,
Sublease or Otherwise

3106.1 Transfers, general.
3106.2 Qualifications of transferees.
3106.3 Filing fees.
3106.4 Forms.

3106.4–1 Transfers of record title and of op-
erating rights (subleases).

3106.4–2 Transfers of other interests, includ-
ing royalty interests and production pay-
ments.

3106.4–3 Mass transfers.
3106.5 Description of lands.
3106.6 Bonds.
3106.6–1 Lease bond.
3106.6–2 Statewide/nationwide bond.
3106.7 Approval of transfer.
3106.7–1 Failure to qualify.
3106.7–2 Continuing responsibility.
3106.7–3 Lease account status.
3106.7–4 Effective date of transfer.
3106.7–5 Effect of transfer.
3106.8 Other types of transfers.
3106.8–1 Heirs and devisees.
3106.8–2 Change of name.
3106.8–3 Corporate merger.

Subpart 3107—Continuation, Extension or
Renewal

3107.1 Extension by drilling.
3107.2 Production.
3107.2–1 Continuation by production.
3107.2–2 Cessation of production.
3107.2–3 Leases capable of production.
3107.3 Extension for terms of cooperative or

unit plan.
3107.3–1 Leases committed to plan.
3107.3–2 Segregation of leases committed in

part.
3107.3–3 20-year lease or any renewal there-

of.
3107.4 Extension by elimination.
3107.5 Extension of leases segregated by as-

signment.
3107.5–1 Extension after discovery on other

segregated portions.
3107.5–2 Undeveloped parts of leases in their

extended term.
3107.5–3 Undeveloped parts of producing

leases.
3107.6 Extension of reinstated leases.
3107.7 Exchange leases: 20-year term.
3107.8 Renewal leases.
3107.8–1 Requirements.
3107.8–2 Application.
3107.8–3 Approval.
3107.9 Other types.
3107.9–1 Payment of compensatory royalty.
3107.9–2 Subsurface storage of oil and gas.

Subpart 3108—Relinquishment,
Termination, Cancellation

3108.1 Relinquishments.
3108.2 Termination by operation of law and

reinstatement.
3108.2–1 Automatic termination.
3108.2–2 Reinstatement at existing rental

and royalty rates: Class I reinstate-
ments.

3108.2–3 Reinstatement at higher rental and
royalty rates: Class II reinstatements.
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3108.2–4 Conversion of unpatented oil placer
mining claims: Class III reinstatements.

3108.3 Cancellation.
3108.4 Bona fide purchasers.
3108.5 Waiver or suspension of lease rights.

Subpart 3109—Leasing Under Special Acts

3109.1 Rights-of-way.
3109.1–1 Generally.
3109.1–2 Application.
3109.1–3 Notice.
3109.1–4 Award of lease or compensatory

royalty agreement.
3109.1–5 Compensatory royalty agreement

or lease.
3109.2 Units of the National Park System.
3109.2–1 Authority to lease. [Reserved]
3109.2–2 Area subject to lease. [Reserved]
3109.3 Shasta and Trinity Units of the

Whiskeytown-Shasta-Trinity National
Recreation Area.

AUTHORITY: 16 U.S.C. 3150(b) and 668dd; 30
U.S.C. 189, 306, and 359; 43 U.S.C. 1201, 1732(b),
1733, 1734, and 1740; 95 Stat. 748; and 111 Stat.
1629.

SOURCE: 48 FR 33662, July 22, 1983, unless
otherwise noted.

Subpart 3100—Onshore Oil and
Gas Leasing: General

§ 3100.0–3 Authority.
(a) Public domain. (1) Oil and gas in

public domain lands and lands returned
to the public domain under section 2370
of this title are subject to lease under
the Mineral Leasing Act of 1920, as
amended and supplemented (30 U.S.C.
181 et seq.), by acts, including, but not
limited to, section 1009 of the Alaska
National Interest Lands Conservation
Act (16 U.S.C. 3148).

(2) Exceptions. (i) Units of the Na-
tional Park System, including lands
withdrawn by section 206 of the Alaska
National Interest Lands Conservation
Act, except as provided in paragraph
(g)(4) of this section;

(ii) Indian reservations;
(iii) Incorporated cities, towns and

villages;
(iv) Naval petroleum and oil shale re-

serves and the National Petroleum Re-
serve—Alaska.

(v) Lands north of 68 degrees north
latitude and east of the western bound-
ary of the National Petroleum Re-
serve—Alaska;

(vi) Arctic National Wildlife Refuge
in Alaska.

(vii) Lands recommended for wilder-
ness allocation by the surface man-
aging agency:

(viii) Lands within Bureau of Land
Management wilderness study areas;

(ix) Lands designated by Congress as
wilderness study areas, except where
oil and gas leasing is specifically al-
lowed to continue by the statute desig-
nating the study area;

(x) Lands within areas allocated for
wilderness or further planning in Exec-
utive Communication 1504, Ninety-
Sixth Congress (House Document num-
bered 96–119), unless such lands are al-
located to uses other than wilderness
by a land and resource management
plan or have been released to uses
other than wilderness by an Act of
Congress; and

(xi) Lands within the National Wil-
derness Preservation System, subject
to valid existing rights under section
4(d)(3) of the Wilderness Act estab-
lished before midnight, December 31,
1983, unless otherwise provided by law.

(b) Acquired lands. (1) Oil and gas in
acquired lands are subject to lease
under the Mineral Leasing Act for Ac-
quired Lands of August 7, 1947, as
amended (30 U.S.C. 351–359).

(2) Exceptions. (i) Units of the Na-
tional Park System, except as provided
in paragraph (g)(4) of this section;

(ii) Incorporated cities, towns and
villages;

(iii) Naval petroleum and oil shale re-
serves and the National Petroleum Re-
serve—Alaska;

(iv) Tidelands or submerged coastal
lands within the continental shelf adja-
cent or littoral to lands within the ju-
risdiction of the United States;

(v) Lands acquired by the United
States for development of helium, fis-
sionable material deposits or other
minerals essential to the defense of the
country, except oil, gas and other min-
erals subject to leasing under the Act;

(vi) Lands reported as excess under
the Federal Property and Administra-
tive Services Act of 1949;

(vii) Lands acquired by the United
States by foreclosure or otherwise for
resale.

(viii) Lands recommended for wilder-
ness allocation by the surface man-
aging agency;
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(ix) Lands within Bureau of Land
Management wilderness study areas;

(x) Lands designated by Congress as
wilderness study areas, except where
oil and gas leasing is specifically al-
lowed to continue by the statute desig-
nating the study area;

(xi) Lands within areas allocated for
wilderness or further planning in Exec-
utive Communication 1504, Ninety-
Sixth Congress (House Document num-
bered 96–119), unless such lands are al-
located to uses other than wilderness
by a land and resource management
plan or have been released to uses
other than wilderness by an Act of
Congress; and

(xii) Lands within the National Wil-
derness Preservation System, subject
to valid existing rights under section
4(d)(3) of the Wilderness Act estab-
lished before midnight, December 31,
1983, unless otherwise provided by law.

(c) National Petroleum Reserve—
Alaska is subject to lease under the De-
partment of the Interior Appropria-
tions Act, Fiscal Year 1981 (42 U.S.C.
6508).

(d) Where oil or gas is being drained
from lands otherwise unavailable for
leasing, there is implied authority in
the agency having jurisdiction of those
lands to grant authority to the Bureau
of Land Management to lease such
lands (see 43 U.S.C. 1457; also Attorney
General’s Opinion of April 2, 1941 (Vol.
40 Op. Atty. Gen. 41)).

(e) Where lands previously withdrawn
or reserved from the public domain are
no longer needed by the agency for
which the lands were withdrawn or re-
served and such lands are retained by
the General Services Administration,
or where acquired lands are declared as
excess to or surplus by the General
Services Administration, authority to
lease such lands may be transferred to
the Department in accordance with the
Federal Property and Administrative
Services Act of 1949 and the Mineral
Leasing Act for Acquired Lands, as
amended.

(f) The Act of May 21, 1930 (30 U.S.C.
301–306), authorizes the leasing of oil
and gas deposits under certain rights-
of-way to the owner of the right-of-way
or any assignee.

(g)(1) The Act of May 9, 1942 (56 Stat.
273), as amended by the Act of October

25, 1949 (63 Stat. 886), authorizes leasing
on certain lands in Nevada.

(2) The Act of March 3, 1933 (47 Stat.
1487), as amended by the Act of June 5,
1936 (49 Stat. 1482) and the Act of June
29, 1936 (49 Stat. 2026), authorizes leas-
ing on certain lands patented to the
State of California.

(3) The Act of June 30, 1950 (16 U.S.C.
508(b)) authorizes leasing on certain
National Forest Service Lands in Min-
nesota.

(4) Units of the National Park System.
The Secretary is authorized to permit
mineral leasing in the following units
of the National Park System if he/she
finds that such disposition would not
have significant adverse effects on the
administration of the area and if lease
operations can be conducted in a man-
ner that will preserve the scenic, sci-
entific and historic features contrib-
uting to public enjoyment of the area,
pursuant to the following authorities:

(i) Lake Mead National Recreation
Area—The Act of October 8, 1964 (16
U.S.C. 460n et seq.).

(ii) Whiskeytown Unit of the
Whiskeytown-Shasta-Trinity National
Recreation Area—The Act of November
8, 1965 (79 Stat. 1295; 16 U.S.C. 460q et
seq.).

(iii) Ross Lake and Lake Chelan Na-
tional Recreation Areas—The Act of Oc-
tober 2, 1968 (82 Stat. 926; 16 U.S.C. 90 et
seq.).

(iv) Glen Canyon National Recreation
Area— The Act of October 27, 1972 (86
Stat. 1311; 16 U.S.C. 460dd et seq.).

(5) Shasta and Trinity Units of the
Whiskeytown-Shasta-Trinity National
Recreation Area. Section 6 of the Act of
November 8, 1965 (Pub. L. 89–336; 79
Stat. 1295), authorizes the Secretary of
the Interior to permit the removal of
leasable minerals from lands (or inter-
est in lands) within the recreation area
under the jurisdiction of the Secretary
of Agriculture in accordance with the
Mineral Leasing Act of February 25,
1920, as amended (30 U.S.C. 181 et seq.),
or the Acquired Lands Mineral Leasing
Act of August 7, 1947 (30 U.S.C. 351–359),
if he finds that such disposition would
not have significant adverse effects on
the purpose of the Central Valley
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project or the administration of the
recreation area.

[48 FR 33662, July 22, 1983, as amended at 49
FR 2113, Jan. 18, 1984; 53 FR 17351, 17352, May
16, 1988; 53 FR 22835, June 17, 1988; 53 FR
31958, Aug. 22, 1988]

§ 3100.0–5 Definitions.
As used in this part, the term:
(a) Operator means any person or en-

tity, including, but not limited to, the
lessee or operating rights owner, who
has stated in writing to the authorized
officer that it is responsible under the
terms and conditions of the lease for
the operations conducted on the leased
lands or a portion thereof.

(b) Unit operator means the person au-
thorized under the agreement approved
by the Department of the Interior to
conduct operations within the unit.

(c) Record title means a lessee’s inter-
est in a lease which includes the obli-
gation to pay rent, and the rights to
assign and relinquish the lease. Over-
riding royalty and operating rights are
severable from record title interests.

(d) Operating right (working interest)
means the interest created out of a
lease authorizing the holder of that
right to enter upon the leased lands to
conduct drilling and related oper-
ations, including production of oil or
gas from such lands in accordance with
the terms of the lease.

(e) Transfer means any conveyance of
an interest in a lease by assignment,
sublease or otherwise. This definition
includes the terms: Assignment which
means a transfer of all or a portion of
the lessee’s record title interest in a
lease; and sublease which means a
transfer of a non-record title interest
in a lease, i.e., a transfer of operating
rights is normally a sublease and a sub-
lease also is a subsidiary arrangement
between the lessee (sublessor) and the
sublessee, but a sublease does not in-
clude a transfer of a purely financial
interest, such as overriding royalty in-
terest or payment out of production,
nor does it affect the relationship im-
posed by a lease between the lessee(s)
and the United States.

(f) National Wildlife Refuge System
Lands means lands and water, or inter-
ests therein, administered by the Sec-
retary as wildlife refuges, areas for the
protection and conservation of fish and

wildlife that are threatened with ex-
tinction, wildlife management areas or
waterfowl production areas.

(g) Actual drilling operations includes
not only the physical drilling of a well,
but the testing, completing or equip-
ping of such well for production.

(h)(1) Primary term of lease subject to
section 4(d) of the Act prior to the revi-
sion of 1960 (30 U.S.C. 226–1(d)) means
all periods of the life of the lease prior
to its extension by reason of produc-
tion of oil and gas in paying quantities;
and

(2) Primary term of all other leases
means the initial term of the lease. For
competitive leases, except those within
the National Petroleum Reserve—Alas-
ka, this means 5 years and for non-
competitive leases this means 10 years.

(i) Lessee means a person or entity
holding record title in a lease issued by
the United States.

(j) Operating rights owner means a
person or entity holding operating
rights in a lease issued by the United
States. A lessee also may be an oper-
ating rights owner if the operating
rights in a lease or portion thereof
have not been severed from record
title.

(k) Bid means an amount of remit-
tance offered as partial compensation
for a lease equal to or in excess of the
national minimum acceptable bonus
bid set by statute or by the Secretary,
submitted by a person or entity for a
lease parcel in a competitive lease sale.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17352, May 16, 1988; 53 FR 22836, June 17,
1988]

§ 3100.0–9 Information collection.
(a)(1) The collections of information

contained in § 3103.4–1(b) have been ap-
proved by the Office of Management
and Budget under 44 U.S.C. 3501 et seq.
and are among the collections assigned
clearance number 1004–0145. The infor-
mation will be used to determine
whether an oil and gas operator or
owner may obtain a reduction in the
royalty rate. Response is required to
obtain a benefit in accordance with 30
U.S.C. 181, et seq., and 30 U.S.C. 351–359.

(2) Public reporting burden for the in-
formation collections assigned clear-
ance number 1004–0145 is estimated to
average 1 hour per response, including
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the time for reviewing instructions,
searching existing data sources, gath-
ering and maintaining the data needed,
and completing and reviewing the col-
lection of information. Send comments
regarding this burden estimate or any
other aspect of this collection of infor-
mation, including suggestions for re-
ducing the burden, to the Information
Collection Clearance Officer (783), Bu-
reau of Land Management, Wash-
ington, DC 20240, and the Office of Man-
agement and Budget, Paperwork Re-
duction Project, 1004–0145, Washington,
DC 20503.

(b)(1) The collections of information
contained in § 3103.4–1(c) and (d) have
been approved by the Office of Manage-
ment and Budget under 44 U.S.C. 3501 et
seq. and assigned clearance number
1010–0090. The information will be used
to determine whether an oil and gas
lessee may obtain a reduction in the
royalty rate. Response is required to
obtain a benefit in accordance with 30
U.S.C. 181, et seq., and 30 U.S.C. 351–359.

(2) Public reporting burden for this
information is estimated to average 1⁄2
hour per response, including the time
for reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and com-
pleting and reviewing the collection of
information. Send comments regarding
this burden estimate or any other as-
pect of this collection of information,
including suggestions for reducing the
burden, to the Information Collection
Clearance Officer, Minerals Manage-
ment Service (Mail Stop 2300), 381
Elden Street, Herndon, VA 22070–4817,
and the Office of Management and
Budget, Paperwork Reduction Project,
1010–0090, Washington, DC 20503.

[57 FR 35973, Aug. 11, 1992]

§ 3100.1 Helium.
The ownership of and the right to ex-

tract helium from all gas produced
from lands leased or otherwise disposed
of under the Act have been reserved to
the United States.

§ 3100.2 Drainage.

§ 3100.2–1 Compensation for drainage.
Upon a determination by the author-

ized officer that lands owned by the
United States are being drained of oil

or gas by wells drilled on adjacent
lands, the authorized officer may exe-
cute agreements with the owners of ad-
jacent lands whereby the United States
and its lessees shall be compensated for
such drainage. Such agreements shall
be made with the consent of any lessee
affected by an agreement. Such lands
may also be offered for lease in accord-
ance with part 3120 of this title.

§ 3100.2–2 Drilling and production or
payment of compensatory royalty.

Where lands in any leases are being
drained of their oil or gas content by
wells either on a Federal lease issued
at a lower rate of royalty or on non-
Federal lands, the lessee shall both
drill and produce all wells necessary to
protect the leased lands from drainage.
In lieu of drilling necessary wells, the
lessee may, with the consent of the au-
thorized officer, pay compensatory roy-
alty in the amount determined in ac-
cordance with § 3162.2(a) of this title.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17352, May 16, 1988]

§ 3100.3 Options.

§ 3100.3–1 Enforceability.
(a) No option to acquire any interest

in a lease shall be enforceable if en-
tered into for a period of more than 3
years (including any renewal period
that may be provided for in the option)
without the approval of the Secretary.

(b) No option or renewal thereof shall
be enforceable until a signed copy or
notice of option has been filed in the
proper BLM office. Each such signed
copy or notice shall include:

(1) The names and addresses of the
parties thereto;

(2) The serial number of the lease to
which the option is applicable;

(3) A statement of the number of
acres covered by the option and of the
interests and obligations of the parties
to the option, including the date and
expiration date of the option; and

(4) The interest to be conveyed and
retained in exercise of the option. Such
notice shall be signed by all parties to
the option or their duly authorized
agents. The signed copy or notice of op-
tion required by this paragraph shall
contain or be accompanied by a signed
statement by the holder of the option
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that he/she is the sole party in interest
in the option; if not, he/she shall set
forth the names and provide a descrip-
tion of the interest therein of the other
interested parties, and provide a de-
scription of the agreement between
them, if oral, and a copy of such agree-
ment, if written.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17352, May 16, 1988. Redesignated at 53 FR
22836, June 17, 1988]

§ 3100.3–2 Effect of option on acreage.
The acreage to which the option is

applicable shall be charged both to the
grantor of the option and the option
holder. The acreage covered by an
unexercised option remains charged
during its term until notice of its relin-
quishment or surrender has been filed
in the proper BLM office.

[48 FR 33662, July 22, 1983. Redesignated at 53
FR 22836, June 17, 1988]

§ 3100.3–3 Option statements.
Each option holder shall file in the

proper BLM office within 90 days after
June 30 and December 31 of each year a
statement showing as of the prior June
30 and December 31, respectively:

(a) Any changes to the statements
submitted under § 3100.3–1(b) of this
title, and

(b) The number of acres covered by
each option and the total acreage of all
options held in each State.

[53 FR 17352, May 16, 1988. Redesignated and
amended at 53 FR 22836, June 17, 1988]

§ 3100.4 Public availability of informa-
tion.

(a) All data and information con-
cerning Federal and Indian minerals
submitted under this part 3100 and
parts 3110 through 3190 of this chapter
are subject to part 2 of this title, ex-
cept as provided in paragraph (c) of
this section. Part 2 of this title in-
cludes the regulations of the Depart-
ment of the Interior covering the pub-
lic disclosure of data and information
contained in Department of the Inte-
rior records. Certain mineral informa-
tion not protected from public disclo-
sure under part 2 of this title may be
made available for inspection without
a Freedom of Information Act (FOIA)
(5 U.S.C. 552) request.

(b) When you submit data and infor-
mation under this part 3100 and parts
3110 through 3190 of this chapter that
you believe to be exempt from disclo-
sure to the public, you must clearly
mark each page that you believe in-
cludes confidential information. BLM
will keep all such data and information
confidential to the extent allowed by
§ 2.13(c) of this title.

(c) Under the Indian Mineral Devel-
opment Act of 1982 (IMDA) (25 U.S.C.
2101 et seq.), the Department of the In-
terior will hold as privileged propri-
etary information of the affected In-
dian or Indian tribe—

(1) All findings forming the basis of
the Secretary’s intent to approve or
disapprove any Minerals Agreement
under IMDA; and

(2) All projections, studies, data, or
other information concerning a Min-
erals Agreement under IMDA, regard-
less of the date received, related to—

(i) The terms, conditions, or financial
return to the Indian parties;

(ii) The extent, nature, value, or dis-
position of the Indian mineral re-
sources; or

(iii) The production, products, or pro-
ceeds thereof.

(d) For information concerning In-
dian minerals not covered by para-
graph (c) of this section—

(1) BLM will withhold such records as
may be withheld under an exemption
to FOIA when it receives a request for
information related to tribal or Indian
minerals held in trust or subject to re-
strictions on alienation;

(2) BLM will notify the Indian min-
eral owner(s) identified in the records
of the Bureau of Indian Affairs (BIA),
and BIA, and give them a reasonable
period of time to state objections to
disclosure, using the standards and
procedures of § 2.15(d) of this title, be-
fore making a decision about the appli-
cability of FOIA exemption 4 to:

(i) Information obtained from a per-
son outside the United States Govern-
ment; when

(ii) Following consultation with a
submitter under § 2.15(d) of this title,
BLM determines that the submitter
does not have an interest in with-
holding the records that can be pro-
tected under FOIA; but
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(iii) BLM has reason to believe that
disclosure of the information may re-
sult in commercial or financial injury
to the Indian mineral owner(s), but is
uncertain that such is the case.

[63 FR 52952, Oct. 1, 1998]

Subpart 3101—Issuance of Leases
§ 3101.1 Lease terms and conditions.

§ 3101.1–1 Lease form.
A lease shall be issued only on the

standard form approved by the Direc-
tor.

[53 FR 17352, May 16, 1988]

§ 3101.1–2 Surface use rights.
A lessee shall have the right to use so

much of the leased lands as is nec-
essary to explore for, drill for, mine,
extract, remove and dispose of all the
leased resource in a leasehold subject
to: Stipulations attached to the lease;
restrictions deriving from specific,
nondiscretionary statutes; and such
reasonable measures as may be re-
quired by the authorized officer to min-
imize adverse impacts to other re-
source values, land uses or users not
addressed in the lease stipulations at
the time operations are proposed. To
the extent consistent with lease rights
granted, such reasonable measures may
include, but are not limited to, modi-
fication to siting or design of facilities,
timing of operations, and specification
of interim and final reclamation meas-
ures. At a minimum, measures shall be
deemed consistent with lease rights
granted provided that they do not: re-
quire relocation of proposed operations
by more than 200 meters; require that
operations be sited off the leasehold; or
prohibit new surface disturbing oper-
ations for a period in excess of 60 days
in any lease year.

[53 FR 17352, May 16, 1988]

§ 3101.1–3 Stipulations and informa-
tion notices.

The authorized officer may require
stipulations as conditions of lease
issuance. Stipulations shall become
part of the lease and shall supersede in-
consistent provisions of the standard
lease form. Any party submitting a bid
under subpart 3120 of this title, or an

offer under § 3110.1(b) of this title dur-
ing the period when use of the parcel
number is required pursuant to § 3110.5–
1 of this title, shall be deemed to have
agreed to stipulations applicable to the
specific parcel as indicated in the List
of Lands Available for Competitive
Nominations or the Notice of Competi-
tive Lease Sale available from the
proper BLM office. A party filing a
noncompetitive offer in accordance
with § 3110.1(a) of this title shall be
deemed to have agreed to stipulations
applicable to the specific parcel as in-
dicated in the List of Lands Available
for Competitive Nominations or the
Notice of Competitive Lease Sale, un-
less the offer is withdrawn in accord-
ance with § 3110.6 of this title. An infor-
mation notice has no legal con-
sequences, except to give notice of ex-
isting requirements, and may be at-
tached to a lease by the authorized of-
ficer at the time of lease issuance to
convey certain operational, procedural
or administrative requirements rel-
ative to lease management within the
terms and conditions of the standard
lease form. Information notices shall
not be a basis for denial of lease oper-
ations.

[53 FR 17352, May 16, 1988, as amended at 53
FR 22836, June 17, 1988]

§ 3101.1–4 Modification or waiver of
lease terms and stipulations.

A stipulation included in an oil and
gas lease shall be subject to modifica-
tion or waiver only if the authorized
officer determines that the factors
leading to its inclusion in the lease
have changed sufficiently to make the
protection provided by the stipulation
no longer justified or if proposed oper-
ations would not cause unacceptable
impacts. If the authorized officer has
determined, prior to lease issuance,
that a stipulation involves an issue of
major concern to the public, modifica-
tion or waiver of the stipulation shall
be subject to public review for at least
a 30-day period. In such cases, the stip-
ulation shall indicate that public re-
view is required before modification or
waiver. If subsequent to lease issuance
the authorized officer determines that
a modification or waiver of a lease
term or stipulation is substantial, the
modification or waiver shall be subject
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to public review for at least a 30-day
period.

[53 FR 22836, June 17, 1988; 53 FR 31958, Aug.
22, 1988]

§ 3101.2 Acreage limitations.

§ 3101.2–1 Public domain lands.

(a) No person or entity shall take,
hold, own or control more than 246,080
acres of Federal oil and gas leases in
any one State at any one time. No
more than 200,000 acres of such acres
may be held under option.

(b) In Alaska, the acreage that can be
taken, held, owned or controlled is lim-
ited to 300,000 acres in the northern
leasing district and 300,000 acres in the
southern leasing district, of which no
more than 200,000 acres may be held
under option in each of the 2 leasing
districts. The boundary between the 2
leasing districts in Alaska begins at
the northeast corner of the Tetlin Na-
tional Wildlife Refuge as established on
December 2, 1980 (16 U.S.C. 3101), at a
point on the boundary between the
United States and Canada, then north-
westerly along the northern boundary
of the refuge to the left limit of the
Tanana River (63°9′38″ north latitude,
142°20′52″ west longitude), then westerly
along the left limit to the confluence
of the Tanana and Yukon Rivers, and
then along the left limit of the Yukon
River from said confluence to its prin-
cipal southern mouth.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17352, May 16, 1988]

§ 3101.2–2 Acquired lands.

An acreage limitation separate from,
but equal to the acreage limitation for
public domain lands described in
§ 3101.2–1 of this title, applies to ac-
quired lands. Where the United States
owns only a fractional interest in the
mineral resources of the lands involved
in a lease, only that part owned by the
United States shall be charged as acre-
age holdings. The acreage embraced in
a future interest lease shall not be
charged as acreage holdings until the
lease for the future interest becomes
effective.

§ 3101.2–3 Excepted acreage.
Leases committed to any unit or co-

operative plan approved or prescribed
by the Secretary and leases subject to
an operating, drilling or development
contract approved by the Secretary,
other than communitization agree-
ments, shall not be included in com-
puting accountable acreage. Acreage
subject to offers to lease, overriding
royalties and payments out of produc-
tion shall not be included in computing
accountable acreage.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17352, May 16, 1988]

§ 3101.2–4 Excess acreage.
(a) Where, as the result of the termi-

nation or contraction of a unit or coop-
erative plan, the elimination of a lease
from an operating, drilling or develop-
ment contract a party holds or con-
trols excess accountable acreage, said
party shall have 90 days from that date
to reduce the holdings to the pre-
scribed limitation and to file proof of
the reduction in the proper BLM office.
Where as a result of a merger or the
purchase of the controlling interest in
a corporation, acreage in excess of the
amount permitted is acquired, the
party holding the excess acreage shall
have 180 days from the date of the
merger or purchase to divest the excess
acreage. If additional time is required
to complete the divestiture of the ex-
cess acreage, a petition requesting ad-
ditional time, along with a full jus-
tification for the additional time, may
be filed with the authorized officer
prior to the termination of the 180-day
period provided herein.

(b) If any person or entity is found to
hold accountable acreage in violation
of the provisions of these regulations,
lease(s) or interests therein shall be
subject to cancellation or forfeiture in
their entirety, until sufficient acreage
has been eliminated to comply with the
acreage limitation. Excess acreage or
interest shall be cancelled in the in-
verse order of acquisition.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17353, May 16, 1988]

§ 3101.2–5 Computation.
The accountable acreage of a party

owning an undivided interest in a lease
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shall be the party’s proportionate part
of the total lease acreage. The account-
able acreage of a party who is the bene-
ficial owner of more than 10 percent of
the stock of a corporation which holds
Federal oil and gas leases shall be the
party’s proportionate part of the cor-
poration’s accountable acreage. Parties
to a contract for development of leased
lands and co-parties, except those oper-
ating, drilling or development con-
tracts subject to § 3101.2–3 of this title,
shall be charged with their propor-
tionate interests in the lease. No hold-
ing of acreage in common by the same
persons in excess of the maximum
acreage specified in the laws for any
one party shall be permitted.

[48 FR 33662, July 22, 1983, as amended at 49
FR 2113, Jan. 18, 1984; 53 FR 17353, May 16,
1988]

§ 3101.2–6 Showing required.

At any time the authorized officer
may require any lessee or operator to
file with the Bureau of Land Manage-
ment a statement showing as of speci-
fied date the serial number and the
date of each lease in which he/she has
any interest, in the particular State,
setting forth the acreage covered
thereby.

§ 3101.3 Leases within unit areas.

§ 3101.3–1 Joinder evidence required.

Before issuance of a lease for lands
within an approved unit, the lease of-
feror shall file evidence with the proper
BLM office of having joined in the unit
agreement and unit operating agree-
ment or a statement giving satisfac-
tory reasons for the failure to enter
into such agreement. If such statement
is acceptable to the authorized officer
the operator shall be permitted to op-
erate independently but shall be re-
quired to conform to the terms and
provisions of the unit agreement with
respect to such operations.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17353, May 16, 1988]

§ 3101.3–2 Separate leases to issue.

A lease offer for lands partly within
and partly outside the boundary of a
unit shall result in separate leases, one

for the lands within the unit, and one
for the lands outside the unit.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17353, May 16, 1988]

§ 3101.4 Lands covered by application
to close lands to mineral leasing.

Offers filed on lands within a pending
application to close lands to mineral
leasing shall be suspended until the
segregative effect of the application is
final.

§ 3101.5 National Wildlife Refuge Sys-
tem lands.

§ 3101.5–1 Wildlife refuge lands.
(a) Wildlife refuge lands are those

lands embraced in a withdrawal of pub-
lic domain and acquired lands of the
United States for the protection of all
species of wildlife within a particular
area. Sole and complete jurisdiction
over such lands for wildlife conserva-
tion purposes is vested in the Fish and
Wildlife Service even though such
lands may be subject to prior rights for
other public purposes or, by the terms
of the withdrawal order, may be sub-
ject to mineral leasing.

(b) No offers for oil and gas leases
covering wildlife refuge lands shall be
accepted and no leases covering such
lands shall be issued except as provided
in § 3100.2 of this title. There shall be
no drilling or prospecting under any
lease heretofore or hereafter issued on
lands within a wildlife refuge except
with the consent and approval of the
Secretary with the concurrence of the
Fish and Wildlife Service as to the
time, place and nature of such oper-
ations in order to give complete pro-
tection to wildlife populations and
wildlife habitat on the areas leased,
and all such operations shall be con-
ducted in accordance with the stipula-
tions of the Bureau on a form approved
by the Director.

§ 3101.5–2 Coordination lands.
(a) Coordination lands are those

lands withdrawn or acquired by the
United States and made available to
the States by cooperative agreements
entered into between the Fish and
Wildlife Service and the game commis-
sions of the various States, in accord-
ance with the Act of March 10, 1934 (48
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Stat. 401), as amended by the Act of
August 14, 1946 (60 Stat. 1080), or by
long-term leases or agreements be-
tween the Department of Agriculture
and the game commissions of the var-
ious States pursuant to the Bankhead-
Jones Farm Tenant Act (50 Stat. 525),
as amended, where such lands were
subsequently transferred to the De-
partment of the Interior, with the Fish
and Wildlife Service as the custodial
agency of the United States.

(b) Representatives of the Bureau and
the Fish and Wildlife Service shall, in
cooperation with the authorized mem-
bers of the various State game com-
missions, confer for the purpose of de-
termining by agreement those coordi-
nation lands which shall not be subject
to oil and gas leasing. Coordination
lands not closed to oil and gas leasing
shall be subject to leasing on the impo-
sition of such stipulations as are
agreed upon by the State Game Com-
mission, the Fish and Wildlife Service
and the Bureau.

§ 3101.5–3 Alaska wildlife areas.

No lands within a refuge in Alaska
open to leasing shall be available until
the Fish and Wildlife Service has first
completed compatability determina-
tions.

§ 3101.5–4 Stipulations.

Leases shall be issued subject to stip-
ulations prescribed by the Fish and
Wildlife Service as to the time, place,
nature and condition of such oper-
ations in order to minimize impacts to
fish and wildlife populations and habi-
tat and other refuge resources on the
areas leased. The specific conduct of
lease activities on any refuge lands
shall be subject to site-specific stipula-
tions prescribed by the Fish and Wild-
life Service.

§ 3101.6 Recreation and public pur-
poses lands.

Under the Recreation and Public
Purposes Act, as amended (43 U.S.C. 869
et seq.), all lands within Recreation and
Public Purposes leases and patents are
subject to lease under the provisions of
this part, subject to such conditions as
the Secretary deems appropriate.

§ 3101.7 Federal lands administered by
an agency outside of the Depart-
ment of the Interior.

§ 3101.7–1 General requirements.

(a) Acquired lands shall be leased
only with the consent of the surface
managing agency, which upon receipt
of a description of the lands from the
authorized officer, shall report to the
authorized officer that it consents to
leasing with stipulations, if any, or
withholds consent or objects to leasing.

(b) Public domain lands shall be
leased only after the Bureau has con-
sulted with the surface managing agen-
cy and has provided it with a descrip-
tion of the lands, and the surface man-
aging agency has reported its rec-
ommendation to lease with stipula-
tions, if any, or not to lease to the au-
thorized officer. If consent or lack of
objection of the surface managing
agency is required by statute to lease
public domain lands, the procedure in
paragraph (a) of this section shall
apply.

(c) National Forest System lands
whether acquired or reserved from the
public domain shall not be leased over
the objection of the Forest Service.
The provisions of paragraph (a) of this
section shall apply to such National
Forest System lands.

[53 FR 22836, June 17, 1988]

§ 3101.7–2 Action by the Bureau of
Land Management.

(a) Where the surface managing agen-
cy has consented to leasing with re-
quired stipulations, and the Secretary
decides to issue a lease, the authorized
officer shall incorporate the stipula-
tions into any lease which it may
issue. The authorized officer may add
additional stipulations.

(b) The authorized officer shall not
issue a lease and shall reject any lease
offer on lands to which the surface
managing agency objects or withholds
consent required by statute. In all
other instances, the Secretary has the
final authority and discretion to decide
to issue a lease.

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00310 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



311

Bureau of Land Management, Interior § 3102.3

(c) The authorized officer shall re-
view all recommendations and shall ac-
cept all reasonable recommendations
of the surface managing agency.

[48 FR 33662, July 22, 1983. Redesignated and
amended at 53 FR 22836, June 17, 1988]

§ 3101.7–3 Appeals.
(a) The decision of the authorized of-

ficer to reject an offer to lease or to
issue a lease with stipulations rec-
ommended by the surface managing
agency may be appealed to the Interior
Board of Land Appeals under part 4 of
this title.

(b) Where, as provided by statute, the
surface managing agency has required
that certain stipulations be included in
a lease or has consented, or objected or
refused to consent to leasing, any ap-
peal by an affected lease offeror shall
be pursuant to the administrative rem-
edies provided by the particular surface
managing agency.

[53 FR 22837, June 17, 1988]

§ 3101.8 State’s or charitable organiza-
tion’s ownership of surface over-
lying Federally-owned minerals.

Where the United States has con-
veyed title to, or otherwise transferred
the control of the surface of lands to
any State or political subdivision,
agency, or instrumentality thereof, or
a college or any other educational cor-
poration or association, or a charitable
or religious corporation or association,
with reservation of the oil and gas
rights to the United States, such party
shall be given an opportunity to sug-
gest any lease stipulations deemed nec-
essary for the protection of existing
surface improvements or uses, to set
forth the facts supporting the necessity
of the stipulations and also to file any
objections it may have to the issuance
of a lease. Where a party controlling
the surface opposes the issuance of a
lease or wishes to place such restric-
tive stipulations upon the lease that it
could not be operated upon or become
part of a drilling unit and hence is
without mineral value, the facts sub-
mitted in support of the opposition or
request for restrictive stipulations
shall be given consideration and each
case decided on its merits. The opposi-
tion to lease or necessity for restric-

tive stipulations expressed by the
party controlling the surface affords no
legal basis or authority to refuse to
issue the lease or to issue the lease
with the requested restrictive stipula-
tions for the reserved minerals in the
lands; in such case, the final deter-
mination whether to issue and with
what stipulations, or not to issue the
lease depends upon whether or not the
interests of the United States would
best be served by the issuance of the
lease.

[48 FR 33662, July 22, 1983, as amended at 49
FR 2113, Jan. 18, 1984; 53 FR 22837, June 17,
1988]

Subpart 3102—Qualifications of
Lessees

§ 3102.1 Who may hold leases.
Leases or interests therein may be

acquired and held only by citizens of
the United States; associations (includ-
ing partnerships and trusts) of such
citizens; corporations organized under
the laws of the United States or of any
State or Territory thereof; and munici-
palities.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17353, May 16, 1988]

§ 3102.2 Aliens.
Leases or interests therein may be

acquired and held by aliens only
through stock ownership, holding or
control in a present or potential lessee
that is incorporated under the laws of
the United States or of any State or
territory thereof, and only if the laws,
customs or regulations of their country
do not deny similar or like privileges
to citizens or corporations of the
United States. If it is determined that
a country has denied similar or like
privileges to citizens or corporations of
the United States, it would be placed
on a list available from any Bureau of
Land Management State office.

[53 FR 17353, May 16, 1988]

§ 3102.3 Minors.
Leases shall not be acquired or held

by one considered a minor under the
laws of the State in which the lands
are located, but leases may be acquired
and held by legal guardians or trustees
of minors in their behalf. Such legal
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guardians or trustees shall be citizens
of the United States or otherwise meet
the provisions of § 3102.1 of this title.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17353, May 16, 1988]

§ 3102.4 Signature.
(a) The original of an offer or bid

shall be signed in ink and dated by the
present or potential lessee or by any-
one authorized to sign on behalf of the
present or potential lessee.

(b) Three copies of a transfer of
record title or of operating rights (sub-
lease), as required by section 30a of the
act, shall be originally signed and
dated by the transferor or anyone au-
thorized to sign on behalf of the trans-
feror. However, a transferee, or anyone
authorized to sign on his or her behalf,
shall be required to sign and date only
1 original request for approval of a
transfer.

(c) Documents signed by any party
other than the present or potential les-
see shall be rendered in a manner to re-
veal the name of the present or poten-
tial lessee, the name of the signatory
and their relationship. A signatory who
is a member of the organization that
constitutes the present or potential
lessee (e.g., officer of a corporation,
partner of a partnership, etc.) may be
requested by the authorized officer to
clarify his/her relationship, when the
relationship is not shown on the docu-
ments filed.

(d) Submission of a qualification
number does not meet the require-
ments of paragraph (c) of this section.

[53 FR 17353, May 16, 1988]

§ 3102.5 Compliance, certification of
compliance and evidence.

§ 3102.5–1 Compliance.
In order to actually or potentially

own, hold, or control an interest in a
lease or prospective lease, all parties,
including corporations, and all mem-
bers of associations, including partner-
ships of all types, shall, without excep-
tion, be qualified and in compliance
with the act. Compliance means that
the lessee, potential lessee, and all
such parties (as defined in § 3000.0–5(k))
are:

(a) Citizens of the United States (see
§ 3102.1) or alien stockholders in a cor-

poration organized under State or Fed-
eral law (see § 3102.2);

(b) In compliance with the Federal
acreage limitations (see § 3101.2);

(c) Not minors (see § 3102.3);
(d) Except for an assignment or

transfer under subpart 3106 of this title,
in compliance with section 2(a)(2)(A) of
the Act, in which case the signature on
an offer or lease constitutes evidence
of compliance. A lease issued to any
entity in violation of this paragraph (d)
shall be subject to the cancellation
provisions of § 3108.3 of this title. The
term entity is defined at § 3400.0–5(rr) of
this title.

(e) Not in violation of the provisions
of section 41 of the Act; and

(f) In compliance with section 17(g) of
the Act, in which case the signature on
an offer, lease, assignment, transfer,
constitutes evidence of compliance
that the signatory and any subsidiary,
affiliate, or person, association, or cor-
poration controlled by or under com-
mon control with the signatory, as de-
fined in §3400.0–5(rr) of this title, has
not failed or refused to comply with
reclamation requirements with respect
to all leases and operations thereon in
which such person or entity has an in-
terest. Noncompliance with section
17(g) of the Act begins on the effective
date of the imposition of a civil pen-
alty by the authorized officer under
§ 3163.2 of this title, or when the bond is
attached by the authorized officer for
reclamation purposes, whichever comes
first. A lease issued, or an assignment
or transfer approved, to any such per-
son or entity in violation of this para-
graph (f) shall be subject to the can-
cellation provisions of § 3108.3 of this
title, notwithstanding any administra-
tive or judicial appeals that may be
pending with respect to violations or
penalties assessed for failure to comply
with the prescribed reclamation stand-
ards on any lease holdings. Noncompli-
ance shall end upon a determination by
the authorized officer that all required
reclamation has been completed and
that the United States has been fully
reimbursed for any costs incurred due
to the required reclamation.

(g) In compliance with § 3106.1(b) of
this title and section 30A of the Act.
The authorized officer may accept the
signature on a request for approval of
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an assignment of less than 640 acres
outside of Alaska (2,560 acres within
Alaska) as acceptable certification
that the assignment would further the
development of oil and gas, or the au-
thorized officer may apply the provi-
sions of § 3102.5–3 of this title.

[53 FR 22837, June 17, 1988]

§ 3102.5–2 Certification of compliance.
Any party(s) seeking to obtain an in-

terest in a lease shall certify it is in
compliance with the act as set forth in
§ 3102.5–1 of this title. A party(s) that is
a corporation or publicly traded asso-
ciation, including a publicly traded
partnership, shall certify that con-
stituent members of the corporation,
association or partnership holding or
controlling more than 10 percent of the
instruments of ownership of the cor-
poration, association or partnership
are in compliance with the act. Execu-
tion and submission of an offer, com-
petitive bid form, or request for ap-
proval of a transfer of record title or of
operating rights (sublease), constitutes
certification of compliance.

[53 FR 17353, May 16, 1988; 53 FR 22837, June
17, 1988]

§ 3102.5–3 Evidence of compliance.
The authorized officer may request

at any time further evidence of compli-
ance and qualification from any party
holding or seeking to hold an interest
in a lease. Failure to comply with the
request of the authorized officer shall
result in adjudication of the action
based on the incomplete submission.

[53 FR 17353, May 16, 1988]

Subpart 3103—Fees, Rentals and
Royalty

§ 3103.1 Payments.

§ 3103.1–1 Form of remittance.
All remittances shall be by personal

check, cashier’s check, certified check,
or money order, and shall be made pay-
able to the Department of the Inte-
rior—Bureau of Land Management or
the Department of the Interior—Min-
erals Management Service, as appro-
priate. Payments made to the Bureau
may be made by other arrangements
such as by electronic funds transfer or

credit card when specifically author-
ized by the Bureau. In the case of pay-
ments made to the Service, such pay-
ments may also be made by electronic
funds transfer.

[53 FR 22837, June 17, 1988]

§ 3103.1–2 Where submitted.
(a)(1) All filing fees for lease applica-

tions or offers or for requests for ap-
proval of a transfer and all first-year
rentals and bonuses for leases issued
under Group 3100 of this title shall be
paid to the proper BLM office.

(2) All second-year and subsequent
rentals, except for leases specified in
paragraph (b) of this section, shall be
paid to the Service at the following ad-
dress: Minerals Management Service,
Royalty Management Program/BRASS,
Box 5640 T.A., Denver, CO 80217.

(b) All rentals and royalties on pro-
ducing leases, communitized leases in
producing well units, unitized leases in
producing unit areas, leases on which
compensatory royalty is payable and
all payments under subsurface storage
agreements and easements for direc-
tional drilling shall be paid to the
Service.

[48 FR 33662, July 22, 1983, as amended at 49
FR 11637, Mar. 27, 1984; 49 FR 39330, Oct. 5,
1984; 53 FR 17353, May 16, 1988]

§ 3103.2 Rentals.

§ 3103.2–1 Rental requirements.
(a) Each competitive bid or competi-

tive nomination submitted in response
to a List of Lands Available for Com-
petitive Nominations or Notice of Com-
petitive Lease Sale, and each non-
competitive lease offer shall be accom-
panied by full payment of the first
year’s rental based on the total acre-
age, if known, and, if not known, shall
be based on 40 acres for each smallest
legal subdivision. An offer deficient in
the first year’s rental by not more than
10 percent or $200, whichever is less,
shall be accepted by the authorized of-
ficer provided all other requirements
are met. Rental submitted shall be de-
termined based on the total amount re-
mitted less all required fees. The addi-
tional rental shall be paid within 30
days from notice of the deficiency
under penalty of cancellation of the
lease.
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(b) If the acreage is incorrectly indi-
cated in a List of Lands Available for
Competitive Nominations or a Notice
of Competitive Lease Sale, payment of
the rental based on the error is curable
within 15 calendar days of receipt of
notice from the authorized officer of
the error.

(c) Rental shall not be prorated for
any lands in which the United States
owns an undivided fractional interest
but shall be payable for the full acre-
age in such lands.

[48 FR 33662, July 22, 1983, as amended at 49
FR 26920, June 29, 1984, 53 FR 22837, June 17,
1988; 53 FR 31958, Aug. 22, 1988]

§ 3103.2–2 Annual rental payments.
Rentals shall be paid on or before the

lease anniversary date. A full year’s
rental shall be submitted even when
less than a full year remains in the
lease term, except as provided in
§ 3103.4–4(d) of this title. Failure to
make timely payment shall cause a
lease to terminate automatically by
operation of law. If the designated
Service office is not open on the anni-
versary date, payment received on the
next day the designated Service office
is open to the public shall be deemed to
be timely made. Payments made to an
improper BLM or Service office shall
be returned and shall not be forwarded
to the designated Service office. Rental
shall be payable at the following rates:

(a) The annual rental for all leases
issued subsequent to December 22, 1987,
shall be $1.50 per acre or fraction there-
of for the first 5 years of the lease term
and $2 per acre or fraction for any sub-
sequent year, except as provided in
paragraph (b) of this section;

(b) The annual rental for all leases
issued on or before December 22, 1987,
or issued pursuant to an application or
offer to lease filed prior to that date
shall be as stated in the lease or in reg-
ulations in effect on December 22, 1987,
except:

(1) Leases issued under former sub-
part 3112 of this title on or after Feb-
ruary 19, 1982, shall be subject after
February 1, 1989, to annual rental in
the sixth and subsequent lease years of
$2 per acre or fraction thereof;

(2) The rental rate of any lease deter-
mined after December 22, 1987, to be in
a known geological structure outside of

Alaska or in a favorable petroleum ge-
ological province within Alaska shall
not be increased because of such deter-
mination;

(3) Exchange and renewal leases shall
be subject to rental of $2 per acre or
fraction thereof upon exchange or re-
newal;

(c) Rental shall not be due on acreage
for which royalty or minimum royalty
is being paid, except on nonproducing
leases when compensatory royalty has
been assessed in which case annual
rental as established in the lease shall
be due in addition to compensatory
royalty;

(d) On terminated leases that were
originally issued noncompetitively and
are reinstated under § 3108.2–3 of this
title, and on noncompetitive leases
that were originally issued under
§ 3108.2–4 of this title, the annual rental
shall be $5 per acre or fraction thereof
beginning with the termination date
upon the filing, on or after the effec-
tive date of this regulation, of a peti-
tion to reinstate a lease or convert an
abandoned, unpatented oil placer min-
ing claim;

(e) On terminated leases that were
originally issued competitively, the an-
nual rental shall be $10 per acre or frac-
tion thereof beginning with the termi-
nation date upon the filing, on or after
the effective date of this regulation, of
a petition to reinstate a lease under
§ 3108.2–3 of this title; and

(f) Each succeeding time a specific
lease is reinstated under § 3108.2–3 of
this title, the annual rental on that
lease shall increase by an additional $5
per acre or fraction thereof for leases
that were originally issued non-
competitively and by an additional $10
per acre or fraction thereof for leases
that were originally issued competi-
tively.

[53 FR 17353, May 16, 1988 and 53 FR 22837,
June 17, 1988, as amended at 61 FR 4750, Feb.
8, 1996]

§ 3103.3 Royalties.

§ 3103.3–1 Royalty on production.
(a) Royalty on production shall be

payable only on the mineral interest
owned by the United States. Royalty
shall be paid in amount or value of the
production removed or sold as follows:
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(1) 121⁄2 percent on all leases, includ-
ing exchange and renewal leases and
leases issued in lieu of unpatented oil
placer mining claims under § 3108.2–4 of
this title, issued after December 22,
1987, except:

(i) Leases issued after December 22,
1987, resulting from offers to lease or
bids filed on or before December 22,
1987, which are subject to the rates in
effect on December 22, 1987; and

(ii) Leases issued on or before Decem-
ber 22, 1987, which are subject to the
rates contained in the lease or in regu-
lations at the time of issuance;

(2) 162⁄3 percent on noncompetitive
leases reinstated under § 3108.2–3 of this
title plus an additional 2 percentage-
point increase added for each suc-
ceeding reinstatement;

(3) Not less than 4 percentage points
above the rate used for royalty deter-
mination contained in the lease that is
reinstated or in force at the time of
issuance of the lease that is reinstated
for competitive leases, plus an addi-
tional 2 percentage-point increase
added for each succeeding reinstate-
ment.

(b) Leases that qualify under specific
provisions of the Act of August 8, 1946
(30 U.S.C. 226c) may apply for a limita-
tion of a 121⁄2 percent royalty rate.

(c) The average production per well
per day for oil and gas shall be deter-
mined pursuant to 43 CFR 3162.7–4.

(d) Payment of a royalty on the he-
lium component of gas shall not con-
vey the right to extract the helium.
Applications for the right to extract
helium shall be made under part 16 of
this title.

[53 FR 22838, June 17, 1988]

§ 3103.3–2 Minimum royalties.
(a) A minimum royalty shall be pay-

able at the expiration of each lease
year beginning on or after a discovery
of oil or gas in paying quantities on the
lands leased, except that on unitized
leases the minimum royalty shall be
payable only on the participating acre-
age, at the following rates:

(1) On leases issued on or after Au-
gust 8, 1946, and on those issued prior
thereto if the lessee files an election
under section 15 of the Act of August 8,
1946, a minimum royalty of $1 per acre
or fraction thereof in lieu of rental, ex-

cept as provided in paragraph (a)(2) of
this section; and

(2) On leases issued from offers filed
after December 22, 1987, and on com-
petitive leases issued from successful
bids placed at oral auctions conducted
after December 22, 1987, a minimum
royalty in lieu of rental of not less
than the amount of rental which other-
wise would be required for that lease
year.

(b) Minimum royalties shall not be
prorated for any lands in which the
United States owns a fractional inter-
est but shall be payable on the full
acreage of the lease.

(c) Minimum royalties and rentals on
non-participating acreage shall be pay-
able to the Service.

(d) The minimum royalty provisions
of this section shall be applicable to
leases reinstated under § 3108.2–3 of this
title and leases issued under § 3108.2–4
of this title.

[48 FR 33662, July 22, 1983, as amended at 49
FR 11637, Mar. 27, 1984; 49 FR 30448, July 30,
1984; 53 FR 22838, June 17, 1988]

§ 3103.4 Production incentives.

§ 3103.4–1 Royalty reductions.

(a) In order to encourage the greatest
ultimate recovery of oil or gas and in
the interest of conservation, the Sec-
retary, upon a determination that it is
necessary to promote development or
that the leases cannot be successfully
operated under the terms provided
therein, may waive, suspend or reduce
the rental or minimum royalty or re-
duce the royalty on an entire lease-
hold, or any portion thereof.

(b)(1) An application for the benefits
under paragraph (a) of this section on
other than stripper oil well leases or
heavy oil properties must be filed by
the operator/payor in the proper BLM
office. (Royalty reductions specifically
for stripper oil well leases or heavy oil
properties are discussed in § 3103.4–2
and § 3103.4–3 respectively.) The appli-
cation must contain the serial number
of the leases, the names of the record
title holders, operating rights owners
(sublessees), and operators for each
lease, the description of lands by legal
subdivision and a description of the re-
lief requested.
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(2) Each application shall show the
number, location and status of each
well drilled, a tabulated statement for
each month covering a period of not
less than 6 months prior to the date of
filing the application of the aggregate
amount of oil or gas subject to royalty,
the number of wells counted as pro-
ducing each month and the average
production per well per day.

(3) Every application shall contain a
detailed statement of expenses and
costs of operating the entire lease, the
income from the sale of any production
and all facts tending to show whether
the wells can be successfully operated
upon the fixed royalty or rental. Where
the application is for a reduction in
royalty, full information shall be fur-
nished as to whether overriding royal-
ties, payments out of production, or
similar interests are paid to others
than the United States, the amounts so
paid and efforts made to reduce them.
The applicant shall also file agree-
ments of the holders to a reduction of
all other royalties or similar payments
from the leasehold to an aggregate not
in excess of one-half the royalties due
the United States.

(c) Petition may be made for reduc-
tion of royalty under § 3108.2–3(f) for
leases reinstated under § 3108.2–3 of this
title and under § 3108.2–4(i) for non-
competitive leases issued under § 3108.2–
4 of this title. Petitions to waive, sus-
pend or reduce rental or minimum roy-
alty for leases reinstated under § 3108.2–
3 of this title or for leases issued under
§ 3108.2–4 of this title may be made
under this section.

[48 FR 33662, July 22, 1983; 48 FR 39225, Aug.
30, 1983, as amended at 49 FR 30448, July 30,
1984; 53 FR 17354, May 16, 1988; 57 FR 35973,
Aug. 11, 1992; 61 FR 4750, Feb. 8, 1996]

§ 3103.4–2 Stripper well royalty reduc-
tions.

(a)(1) A stripper well property is any
Federal lease or portion thereof seg-
regated for royalty purposes, a
communitization agreement, or a par-
ticipating area of a unit agreement, op-
erated by the same operator, that pro-
duces an average of less than 15 barrels
of oil per eligible well per well-day for
the qualifying period.

(2) An eligible well is an oil well that
produces or an injection well that in-

jects and is integral to production for
any period of time during the quali-
fying or subsequent 12-month period.

(3) An oil completion is a completion
from which the energy equivalent of
the oil produced exceeds the energy
equivalent of the gas produced (includ-
ing the entrained liquid hydrocarbons)
or any completion producing oil and
less than 60 MCF of gas per day.

(4) An injection well is a well that in-
jects a fluid for secondary or enhanced
oil recovery, including reservoir pres-
sure maintenance operations.

(b) Stripper oil well property royalty
rate reduction shall be administered
according to the following require-
ments and procedures.

(1) An application for the benefits
under paragraph (a) of this section for
stripper oil well properties is not re-
quired.

(2) Total oil production (regardless of
disposition) for the subject period from
the eligible wells on the property is to-
taled and then divided by the total
number of well days or portions of
days, both producing and injection
days, as reported on Form MMS–3160 or
MMS–4054 for the eligible wells to de-
termine the property average daily
production rate. For those properties
in communitization agreements and
participating areas of unit agreements
that have allocated (not actual) pro-
duction, the production rate for all eli-
gible well(s) in that specific
communitization agreement or partici-
pating area is determined and shall be
assigned to that allocated property in
that communitization agreement or
participating area.

(3) Procedures to be used by operator:
(i) Qualifying determination.
(A) Calculate an average daily pro-

duction rate for the property in order
to verify that the property qualifies as
a stripper property.

(B) The initial qualifying period for
producing properties is the period Au-
gust 1, 1990, through July 31, 1991. For
the properties that were shut-in for 12
consecutive months or longer, the
qualifying period is the 12-month pro-
duction period immediately prior to
the shut-in. If the property does not
qualify during the initial qualifying pe-
riod, it may later qualify due to pro-
duction decline. In those cases, the 12-
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month qualifying period will be the
first consecutive 12-month period be-
ginning after August 31, 1990, during
which the property qualifies.

(ii) Qualifying royalty rate calcula-
tion. If the property qualifies, use the
production rate rounded down to the
next whole number (e.g., 6.7 becomes 6)
for the qualifying period, and apply the
following formula to determine the
maximum royalty rate for oil produc-
tion from the Federal leases for the life
of the program.

Royalty Rate (%) = 0.5 + (0.8 × the aver-
age daily production rate)

The formula-calculated royalty rate
shall apply to all oil production (except
condensate) from the property for the
first 12 months. The rate shall be effec-
tive the first day of the production
month after the Minerals Management
Service (MMS) receives notification. If
the production rate is 15 barrels or
greater, the royalty rate will be the
rate in the lease terms.

(iii) Outyears royalty rate calcula-
tions.

(A) At the end of each 12-month pe-
riod, the property average daily pro-
duction rate shall be determined for
that period. A royalty rate shall then
be calculated using the formula in
paragraph (b)(3)(ii) of this section.

(B) The new calculated royalty rate
shall be compared to the qualifying pe-
riod royalty rate. The lower of the two
rates shall be used for the current pe-
riod provided that the operator notifies
the MMS of the new royalty rate. The
new royalty rate shall not become ef-
fective until the first day of the month
after the MMS receives notification.
Notification shall be received on Form
MMS–4377 and mailed to Minerals Man-
agement Service, P.O. Box 17110, Den-
ver, CO 80217. If the operator does not
notify the MMS of the new royalty rate
within 60 days after the end of the sub-
ject 12-month period, the royalty rate
for the property shall revert back to
the royalty rate established as the
qualifying period royalty rate, effec-
tive at the beginning of the current 12-
month period.

(C) The royalty rate shall never ex-
ceed the calculated qualifying royalty
rate for the life of this program.

(iv) Prohibition. For the qualifying
period and any subsequent 12-month
period, the production rate shall be the
result of routine operational and eco-
nomic factors for that period and for
that property and not the result of pro-
duction manipulation for the purpose
of obtaining a lower royalty rate. A
production rate that is determined to
have resulted from production manipu-
lation will not receive the benefit of a
royalty rate reduction.

(v) Certification. The applicable roy-
alty rate shall be used by the operator/
payor when submitting the required
royalty reports/payments to MSS. By
submitting royalty reports/payments
using the royalty rate reduction bene-
fits of this program, the operator cer-
tifies that the production rate for the
qualifying and subsequent 12-month pe-
riod was not subject to manipulation
for the purpose of obtaining the benefit
of a royalty rate reduction, and the
royalty rate was calculated in accord-
ance with the instructions and proce-
dures in these regulations.

(vi) Agency action. If a royalty rate
is improperly calculated, the MMS will
calculate the correct rate and inform
the operator/payors. Any additional
royalties due are payable immediately
upon notification. Late payment or un-
derpayment charges will be assessed in
accordance with 30 CFR 218.102. The
BLM may terminate a royalty rate re-
duction if it is determined that the
production rate was manipulated by
the operator for the purpose of receiv-
ing a royalty rate reduction. Termi-
nations of royalty rate reductions will
be effective on the effective date of the
royalty rate reduction resulting from
the manipulated production rate (i.e.,
the termination will be retroactive to
the effective date of the improper re-
duction). The operator/payor shall pay
the difference in royalty resulting from
the retroactive application of the
unmanipulated rate. Late payment or
underpayment charges will be assessed
in accordance with 30 CFR 218.102.

(4) The royalty rate reduction provi-
sion for stripper well properties shall
be effective as of October 1, 1992. If the
oil price, adjusted for inflation by BLM
and MMS, using the implicit price
deflator for gross national product
with 1991 as the base year, remains on
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average above $28 per barrel, based on
West Texas Intermediate crude average
posted price for a period of 6 consecu-
tive months, the benefits of the royalty
rate reduction under this section may
be terminated upon 6 months’ notice,
published in the FEDERAL REGISTER.

(5) The Secretary will evaluate the
effectiveness of the stripper well roy-
alty reduction program and may at any
time after September 10, 1997, termi-
nate any or all royalty reductions
granted under this section upon 6
months notice.

(6) The stripper well property royalty
rate reduction benefits shall apply to
all oil produced from the property.

(7) The royalty for gas production
(including liquids produced in associa-
tion with gas) for oil completions shall
be calculated separately using the
lease royalty rate.

(8) If the lease royalty rate is lower
than the benefits provided in this strip-
per oil property royalty rate reduction
program, the lease rate prevails.

(9) The minimum royalty provisions
of § 3103.3–2 apply.

(10) Examples.
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Explanation, Example 1

1. Property production rate per well for
qualifying period (August 1, 1990–July 31,
1991) is 10 barrels of oil per day (BOPD).

2. Using the formula, the royalty rate for
the first year is calculated to be 8.5 percent.
This rate is also the maximum royalty rate
for the life of the program.

8.5%=0.5+(0.8×10)

3. Production rate for the first year is 8
BOPD.

4. Using the formula, the royalty rate is
calculated at 6.9 percent. Since 6.9 percent is
less than the first year rate of 8.5 percent, 6.9
percent is the applicable royalty rate for the
second year.

6.9%=0.5+(0.8×8)
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5. Production rate for the second year is 12
BOPD.

6. Using the formula, the royalty rate is
calculated at 10.1 percent. Since the 8.5 per-
cent first year royalty rate is less than 10.1
percent, the applicable royalty rate for third
year is 8.5 percent.

10.1%=0.5+(0.8×12)

7. Production rate for the third year is 23
BOPD.

8. Since the production rate of 23 BOPD is
greater than the 15 BOPD threshold for the

program, the calculated royalty rate would
be the property royalty rate. However, since
the 8.5 percent first year royalty rate is less
than the property rate, the royalty rate for
the fourth year is 8.5 percent.

9. Production rate for the fourth year is 15
BOPD.

10. Since the production is at the 15 BOPD
threshold, the royalty rate would be the
property royalty rate. However, since the 8.5
percent first year royalty rate is less than
the lease rate, the royalty rate for the fifth
year is 8.5 percent.
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Explanation, Example 2

1. Property production rate of 23 BOPD per
well (for the August 1, 1990–July 31, 1991,
qualifying period prior to the effective date
of the program) is greater than the 15 BOPD
which qualifies a property for a royalty rate
reduction. Therefore, the property is not en-
titled to a royalty rate reduction for the
first year of the program.

2. Property royalty rate for the first year
is the rate as stated in the lease.

3. Production rate for the first year is 8
BOPD.

4. Using the formula, the royalty rate is
calculated to be 6.9 percent for the second
year. This rate is also the maximum royalty
rate for the life of the program.

6.9%=0.5+(0.8×8)
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5. Production rate for the second year is 12
BOPD.

6. Using the formula, the royalty rate is
calculated at 10.1 percent. Since the 6.9 per-
cent second year royalty rate is less than
10.1 percent, the applicable royalty rate for
third year is 6.9 percent.

10.1%=0.5+(0.8×12)

7. Production rate third year is 7 BOPD.
8. Using the formula, the royalty rate is

calculated at 6.1 percent. Since the 6.1 per-
cent third year royalty rate is less than the

qualifying (maximum) rate of 6.9 percent,
the royalty rate for the fourth year is 6.1
percent.

6.1%=0.5+(0.8×7)

9. Production rate for the fourth year is 15
BOPD.

10. Since the production is at the 15 BOPD
threshold, the royalty rate would be the
lease royalty rate. However, since the 6.9
percent second year royalty rate is less than
the lease rate, the royalty rate for the fifth
year is 6.9 percent.
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APPENDIX

[48 FR 33662, July 22, 1983; 48 FR 39225, Aug. 30, 1983, as amended at 49 FR 30448, July 30, 1984;
53 FR 17354, May 16, 1988; 57 FR 35973, Aug. 11, 1992. Redesignated at 61 FR 4750, Feb. 8, 1996]
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§ 3103.4–3 Heavy oil royalty reduc-
tions.

(a)(1) A heavy oil well property is any
Federal lease or portion thereof seg-
regated for royalty purposes, a
communitization area, or a unit par-
ticipating area, operated by the same
operator, that produces crude oil with
a weighted average gravity of less than
20 degrees as measured on the Amer-
ican Petroleum Institute (API) scale.

(2) An oil completion is a completion
from which the energy equivalent of
the oil produced exceeds the energy
equivalent of the gas produced (includ-
ing the entrained liquefiable hydro-
carbons) or any completion producing
oil and less than 60 MCF of gas per day.

(b) Heavy oil well property royalty
rate reductions will be administered
according to the following require-
ments and procedures:

(1) The Bureau of Land Management
requires no specific application form
for the benefits under paragraph (a) of
this section for heavy oil well prop-
erties. However, the operator/payor
must notify, in writing, the proper
BLM office that it is seeking a heavy
oil royalty rate reduction. The letter
must contain the serial number of the
affected leases (or, as appropriate, the
communitization agreement number or
the unit agreement name); the names
of the operators for each lease; the cal-
culated new royalty rate as determined
under paragraph (b)(2) of this section;
and copies of the Purchaser’s State-

ments (sales receipts) to document the
weighted average API gravity for a
property.

(2) The operator must determine the
weighted average API gravity for a
property by averaging (adjusted to rate
of production) the API gravities re-
ported on the operator’s Purchaser’s
Statement for the last 3 calendar
months preceding the operator’s writ-
ten notice of intent to seek a royalty
rate reduction, during each of which at
least one sale was held. This is shown
in the following 3 illustrations:

(i) If a property has oil sales every
month prior to requesting the royalty
rate reduction in October of 1996, the
operator must submit Purchaser’s
Statements for July, August, and Sep-
tember of 1996;

(ii) If a property has sales only every
6 months, during the months of March
and September, prior to requesting the
rate reduction in October of 1996, the
operator must submit Purchaser’s
Statements for the months of Sep-
tember 1995, and March and September
1996; and

(iii) If a property has multiple sales
each month, the operator must submit
Purchaser’s Statements for every sale
for the 3 entire calendar months imme-
diately preceding the request for a rate
reduction.

(3) The following equation must be
used by the operator/payor for calcu-
lating the weighted average API grav-
ity for a heavy oil well property:

V G V G V G

V V V
n n

n

1 1 2 2

1 2

×( ) + ×( ) + ×( )
+ +

= Weighted Average API gravity for a property

Where:
V1=Average Production (bbls) of Well #1 over

the last 3 calendar months of sales
V2=Average Production (bbls) of Well #2 over

the last 3 calendar months of sales
Vn=Average Production (bbls) of each addi-

tional well (V3, V4, etc.) over the last 3 cal-
endar months of sales

G1=Average Gravity (degrees) of oil produced
from Well #1 over the last 3 calendar
months of sales

G2=Average Gravity (degrees) of oil produced
from Well #2 over the last 3 calendar
months of sales

Gn=Average Gravity (degrees) of each addi-
tional well (G3, G4, etc.) over the last 3 cal-
endar months of sales

Example: Lease ‘‘A’’ has 3 wells producing
at the following average rates over 3 sales
months with the following associated aver-
age gravities: Well #1, 4,000 bbls, 13° API;
Well #2, 6000 bbls, 21° API; Well #3, 2,000 bbls,
14° API. Using the equation above—
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( , ) ( , ) ( , )

( , , , )

4 000 13 6 000 21 2 000 14

4 000 6 000 2 000

× + × + ×
+ +

= 17.2 Weighted Average API gravity for property

(4) For those properties subject to a
communitization agreement or a unit
participating area, the weighted aver-
age API oil gravity for the lands dedi-
cated to that specific communitization
agreement or unit participating area
must be determined in the manner pre-
scribed in paragraph (b)(3) of this sec-
tion and assigned to all property sub-
ject to Federal royalties in the
communitization agreement or unit
participating area.

(5) The operator/payor must use the
following procedures in order to obtain
a royalty rate reduction under this sec-
tion:

(i) Qualifying royalty rate determina-
tion.

(A) The operator/payor must cal-
culate the weighted average API grav-
ity for the property proposed for the
royalty rate reduction in order to
verify that the property qualifies as a
heavy oil well property.

(B) Properties that have removed or
sold oil less than 3 times in their pro-
ductive life may still qualify for this
royalty rate reduction. However, no ad-
ditional royalty reductions will be
granted until the property has a sales
history of at least 3 production months
(see paragraph (b)(2) of this section).

(ii) Calculating the qualifying royalty
rate. If the Federal leases or portions
thereof (e.g., communitization or unit
agreements) qualify as heavy oil prop-
erty, the operator/payor must use the
weighted average API gravity rounded
down to the next whole degree (e.g.,
11.7 degrees API becomes 11 degrees),
and determine the appropriate royalty
rate from the following table:

ROYALTY RATE REDUCTION FOR HEAVY OIL

Weighted average API gravity (degrees) Royalty Rate
(percent)

6 ..................................................................... 0.5
7 ..................................................................... 1.4
8 ..................................................................... 2.2
9 ..................................................................... 3.1
10 ................................................................... 3.9
11 ................................................................... 4.8
12 ................................................................... 5.6
13 ................................................................... 6.5
14 ................................................................... 7.4

ROYALTY RATE REDUCTION FOR HEAVY OIL—
Continued

Weighted average API gravity (degrees) Royalty Rate
(percent)

15 ................................................................... 8.2
16 ................................................................... 9.1
17 ................................................................... 9.9
18 ................................................................... 10.8
19 ................................................................... 11.6
20 ................................................................... 12.5

(iii) New royalty rate effective date.
The new royalty rate will be effective
on the first day of production 2 months
after BLM receives notification by the
operator/payor. The rate will apply to
all oil production from the property for
the next 12 months (plus the 2 calendar
month grace period during which the
next 12 months’ royalty rate is deter-
mined in the next year). If the API oil
gravity is 20 degrees or greater, the
royalty rate will be the rate in the
lease terms.

Example: BLM receives notification from
an operator on June 8, 1996. There is a two
month period before new royalty rate is ef-
fective—July and August. New royalty rate
is effective September 1, 1996.

(iv) Royalty rate determinations in sub-
sequent years.

(A) At the end of each 12-month pe-
riod, beginning on the first day of the
calendar month the royalty rate reduc-
tion went into effect, the operator/
payor must determine the weighted av-
erage API oil gravity for the property
for that period. The operator/payor
must then determine the royalty rate
for the following year using the table
in paragraph (b)(5)(ii) of this section.

(B) The operator/payor must notify
BLM of its determinations under this
paragraph and paragraph (b)(5)(iv)(A)
of this section. The new royalty rate
(effective for the next 12 month period)
will become effective the first day of
the third month after the prior 12
month period comes to a close, and will
remain effective for 12 calendar months
(plus the 2 calendar month grace period
during which the next 12 months’ roy-
alty rate is determined in the next
year). Notification must include copies
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of the Purchaser’s Statements (sales
receipts) and be mailed to the proper
BLM office. If the operator does not no-
tify the BLM of the new royalty rate
within 60 days after the end of the sub-
ject 12-month period, the royalty rate
for the heavy oil well property will re-
turn to the rate in the lease terms.

Example: On September 30, 1997, at the end
of a 12-month royalty reduction period, the
operator/payor determines what the weight-
ed average API oil gravity for the property
for that period has been. The operator/payor
then determines the new royalty rate for the
next 12 month using the table in paragraph
(b)(5)(ii) of this section. Given that there is a
2-month delay period for the operator/payor
to calculate the new royalty rate, the new
royalty rate would be effective December 1,
1997 through November 30, 1998 (plus the 2
calendar month grace period during which
the next 12 months’ royalty rate is deter-
mined—December 1, 1998 through January 31,
1999).

(v) Prohibition. Any heavy oil prop-
erty reporting an API average oil grav-
ity determined by BLM to have re-
sulted from any manipulation of nor-
mal production or adulteration of oil
sold from the property will not receive
the benefit of a royalty rate reduction
under this paragraph (b).

(vi) Certification. The operator/payor
must use the applicable royalty rate
when submitting the required royalty
reports/payments to the Minerals Man-
agement Service (MMS). In submitting
royalty reports/payments using a roy-
alty rate reduction authorized by this
paragraph (b), the operator/payor must
certify that the API oil gravity for the
initial and subsequent 12-month peri-
ods was not subject to manipulation or
adulteration and the royalty rate was
determined in accordance with the re-
quirements and procedures of this
paragraph (b).

(vii) Agency action. If an operator/
payor incorrectly calculates the roy-
alty rate, the BLM will determine the
correct rate and notify the operator/
payor in writing. Any additional royal-
ties due are payable to MMS imme-
diately upon receipt of this notice.
Late payment or underpayment
charges will be assessed in accordance
with 30 CFR 218.102. The BLM will ter-
minate a royalty rate reduction for a
property if BLM determines that the
API oil gravity was manipulated or

adulterated by the operator/payor. Ter-
minations of royalty rate reductions
for individual properties will be effec-
tive on the effective date of the royalty
rate reduction resulting from a manip-
ulated or adulterated API oil gravity
so that the termination will be retro-
active to the effective date of the im-
proper reduction. The operator/payor
must pay the difference in royalty re-
sulting from the retroactive applica-
tion of the non-manipulated rate. The
late payment or underpayment charges
will assessed in accordance with 30
CFR 218.102.

(6) The BLM may suspend or termi-
nate all royalty reductions granted
under this paragraph (b) and terminate
the availability of further heavy oil
royalty relief under this section—

(i) Upon 6 month’s notice in the FED-
ERAL REGISTER when BLM determines
that the average oil price has remained
above $24 per barrel over a period of 6
consecutive months (based on the WTI
Crude average posted prices and ad-
justed for inflation using the implicit
price deflator for gross national prod-
uct with 1991 as the base year), or

(ii) After September 10, 1999, if the
Secretary determines the royalty rate
reductions authorized by this para-
graph (b) have not been effective in re-
ducing the loss of otherwise recover-
able reserves. This will be determined
by evaluating the expected versus the
actual abandonment rate, the number
of enhanced recovery projects, and the
amount of operator reinvestment in
heavy oil production that can be at-
tributed to this rule.

(7) The heavy oil well property roy-
alty rate reduction applies to all Fed-
eral oil produced from a heavy oil prop-
erty.

(8) If the lease royalty rate is lower
than the benefits provided in this
heavy oil well property royalty rate re-
duction program, the lease rate pre-
vails.

(9) If the property qualifies for a
stripper well property royalty rate re-
duction, as well as a heavy oil well
property reduction, the lower of the
two rates applies.

(10) The operator/payor must sepa-
rately calculate the royalty for gas
production (including condensate pro-
duced in association with gas) from oil
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completions using the lease royalty
rate.

(11) The minimum royalty provisions
of § 3103.3–2 will continue to apply.

[61 FR 4750, Feb. 8, 1996]

§ 3103.4–4 Suspension of operations
and/or production.

(a) A suspension of all operations and
production may be directed or con-
sented to by the authorized officer only
in the interest of conservation of nat-
ural resources. A suspension of oper-
ations only or a suspension of produc-
tion only may be directed or consented
to by the authorized officer in cases
where the lessee is prevented from op-
erating on the lease or producing from
the lease, despite the exercise of due
care and diligence, by reason of force
majeure, that is, by matters beyond the
reasonable control of the lessee. Appli-
cations for any suspension shall be
filed in the proper BLM office. Com-
plete information showing the neces-
sity of such relief shall be furnished.

(b) The term of any lease shall be ex-
tended by adding thereto the period of
the suspension, and no lease shall be
deemed to expire during any suspen-
sion.

(c) A suspension shall take effect as
of the time specified in the direction or
assent of the authorized officer, in ac-
cordance with the provisions of § 3165.1
of this title.

(d) Rental and minimum royalty pay-
ments shall be suspended during any
period of suspension of all operations
and production directed or assented to
by the authorized officer beginning
with the first day of the lease month in
which the suspension of all operations
and production becomes effective, or if
the suspension of all operations and
production becomes effective on any
date other than the first day of a lease
month, beginning with the first day of
the lease month following such effec-
tive date. Rental and minimum royalty
payments shall resume on the first day
of the lease month in which the suspen-
sion of all operations and production is
terminated. Where rentals are cred-
itable against royalties and have been
paid in advance, proper credit shall be
allowed on the next rental or royalty
due under the terms of the lease. Rent-
al and minimum royalty payments

shall not be suspended during any pe-
riod of suspension of operations only or
suspension of production only.

(e) Where all operations and produc-
tion are suspended on a lease on which
there is a well capable of producing in
paying quantities and the authorized
officer approves resumption of oper-
ations and production, such resump-
tion shall be regarded as terminating
the suspension, including the suspen-
sion of rental and minimum royalty
payments, as provided in paragraph (d)
of this section.

(f) The relief authorized under this
section also may be obtained for any
Federal lease included within an ap-
proved unit or cooperative plan of de-
velopment and operation. Unit or coop-
erative plan obligations shall not be
suspended by relief obtained under this
section but shall be suspended only in
accordance with the terms and condi-
tions of the specific unit or cooperative
plan.

[53 FR 17354, May 16, 1988. Redesignated at 61
FR 4750, Feb. 8, 1996]

Subpart 3104—Bonds

§ 3104.1 Bond obligations.

(a) Prior to the commencement of
surface disturbing activities related to
drilling operations, the lessee, oper-
ating rights owner (sublessee), or oper-
ator shall submit a surety or a per-
sonal bond, conditioned upon compli-
ance with all of the terms and condi-
tions of the entire leasehold(s) covered
by the bond, as described in this sub-
part. The bond amounts shall be not
less than the minimum amounts de-
scribed in this subpart in order to en-
sure compliance with the act, including
complete and timely plugging of the
well(s), reclamation of the lease
area(s), and the restoration of any
lands or surface waters adversely af-
fected by lease operations after the
abandonment or cessation of oil and
gas operations on the lease(s) in ac-
cordance with, but not limited to, the
standards and requirements set forth
in §§ 3162.3 and 3162.5 of this title and
orders issued by the authorized officer.

(b) Surety bonds shall be issued by
qualified surety companies approved by
the Department of the Treasury (see
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Department of the Treasury Circular
No. 570).

(c) Personal bonds shall be accom-
panied by:

(1) Certificate of deposit issued by a
financial institution, the deposits of
which are Federally insured, explicitly
granting the Secretary full authority
to demand immediate payment in case
of default in the performance of the
terms and conditions of the lease. The
certificate shall explicitly indicate on
its face that Secretarial approval is re-
quired prior to redemption of the cer-
tificate of deposit by any party;

(2) Cashier’s check;
(3) Certified check;
(4) Negotiable Treasury securities of

the United States of a value equal to
the amount specified in the bond. Ne-
gotiable Treasury securities shall be
accompanied by a proper conveyance to
the Secretary of full authority to sell
such securities in case of default in the
performance of the terms and condi-
tions of a lease; or

(5) Irrevocable letter of credit issued
by a financial institution, the deposits
of which are Federally insured, for a
specific term, identifying the Sec-
retary as sole payee with full authority
to demand immediate payment in the
case of default in the performance of
the terms and conditions of a lease.

Letters of credit shall be subject to
the following conditions:

(i) The letter of credit shall be issued
only by a financial institution orga-
nized or authorized to do business in
the United States;

(ii) The letter of credit shall be irrev-
ocable during its term. A letter of cred-
it used as security for any lease upon
which drilling has taken place and
final approval of all abandonment has
not been given, or as security for a
statewide or nationwide lease bond,
shall be forfeited and shall be collected
by the authorized officer if not re-
placed by other suitable bond or letter
of credit at least 30 days before its ex-
piration date;

(iii) The letter of credit shall be pay-
able to the Bureau of Land Manage-
ment upon demand, in part or in full,
upon receipt from the authorized offi-
cer of a notice of attachment stating
the basis therefor, e.g., default in com-

pliance with the lease terms and condi-
tions or failure to file a replacement in
accordance with paragraph (c)(5)(ii) of
this section;

(iv) The initial expiration date of the
letter of credit shall be at least 1 year
following the date it is filed in the
proper BLM office; and

(v) The letter of credit shall contain
a provision for automatic renewal for
periods of not less than 1 year in the
absence of notice to the proper BLM of-
fice at least 90 days prior to the origi-
nally stated or any extended expiration
date.

[53 FR 22838, June 17, 1988]

§ 3104.2 Lease bond.

A lease bond may be posted by a les-
see, owner of operating rights (subles-
see), or operator in an amount of not
less than $10,000 for each lease condi-
tioned upon compliance with all of the
terms of the lease. Where 2 or more
principals have interests in different
formations or portions of the lease,
separate bonds may be posted. The op-
erator on the ground shall be covered
by a bond in his/her own name as prin-
cipal, or a bond in the name of the les-
see or sublessee, provided that a con-
sent of the surety, or the obligor in the
case of a personal bond, to include the
operator under the coverage of the
bond is furnished to the Bureau office
maintaining the bond.

[53 FR 22839, June 17, 1988]

§ 3104.3 Statewide and nationwide
bonds.

(a) In lieu of lease bonds, lessees,
owners of operating rights (sublessees),
or operators may furnish a bond in an
amount of not less than $25,000 cov-
ering all leases and operations in any
one State.

(b) In lieu of lease bonds or statewide
bonds, lessees, owners of operating
rights (sublessees), or operators may
furnish a bond in an amount of not less
than $150,000 covering all leases and op-
erations nationwide.

[53 FR 22839, June 17, 1988; 53 FR 31958, Aug.
22, 1988]
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§ 3104.4 Unit operator’s bond.
In lieu of individual lease, statewide,

or nationwide bonds for operations con-
ducted on leases committed to an ap-
proved unit agreement, the unit oper-
ator may furnish a unit operator bond
in the manner set forth in § 3104.1 of
this title. The amount of such a bond
shall be determined by the authorized
officer. The format for such a surety
bond is set forth in § 3186.2 of this title.
Where a unit operator is covered by a
nationwide or statewide bond, coverage
for such a unit may be provided by a
rider to such bond specifically covering
the unit and increasing the bond in
such amount as may be determined ap-
propriate by the authorized officer.

[53 FR 22839, June 17, 1988]

§ 3104.5 Increased amount of bonds.
(a) When an operator desiring ap-

proval of an Application for Permit to
Drill has caused the Bureau to make a
demand for payment under a bond or
other financial guarantee within the 5-
year period prior to submission of the
Application for Permit to Drill, due to
failure to plug a well or reclaim lands
completely in a timely manner, the au-
thorized officer shall require, prior to
approval of the Application for Permit
to Drill, a bond in an amount equal to
the costs as estimated by the author-
ized officer of plugging the well and re-
claiming the disturbed area involved in
the proposed operation, or in the min-
imum amount as prescribed in this sub-
part, whichever is greater.

(b) The authorized officer may re-
quire an increase in the amount of any
bond whenever it is determined that
the operator poses a risk due to fac-
tors, including, but not limited to, a
history of previous violations, a notice
from the Service that there are uncol-
lected royalties due, or the total cost
of plugging existing wells and reclaim-
ing lands exceeds the present bond
amount based on the estimates deter-
mined by the authorized officer. The
increase in bond amount may be to any
level specified by the authorized offi-
cer, but in no circumstances shall it
exceed the total of the estimated costs
of plugging and reclamation, the
amount of uncollected royalties due to
the Service, plus the amount of monies

owed to the lessor due to previous vio-
lations remaining outstanding.

[53 FR 22839, June 17, 1988]

§ 3104.6 Where filed and number of
copies.

All bonds shall be filed in the proper
BLM office on a current form approved
by the Director. A single copy executed
by the principal or, in the case of sur-
ety bonds, by both the principal and an
acceptable surety is sufficient. A bond
filed on a form not currently in use
shall be acceptable, unless such form
has been declared obsolete by the Di-
rector prior to the filing of such bond.
For purposes of §§ 3104.2 and 3104.3(a) of
this title, bonds or bond riders shall be
filed in the Bureau State office having
jurisdiction of the lease or operations
covered by the bond or rider. Nation-
wide bonds may be filed in any Bureau
State office (See § 1821.2–1).

[53 FR 17354, May 16, 1988]

§ 3104.7 Default.
(a) Where, upon a default, the surety

makes a payment to the United States
of an obligation incurred under a lease,
the face amount of the surety bond or
personal bonds and the surety’s liabil-
ity thereunder shall be reduced by the
amount of such payment.

(b) After default, where the obliga-
tion in default equals or is less than
the face amount of the bond(s), the
principal shall either post a new bond
or restore the existing bond(s) to the
amount previously held or a larger
amount as determined by the author-
ized officer. In lieu thereof, the prin-
cipal may file separate or substitute
bonds for each lease covered by the de-
ficient bond(s). Where the obligation
incurred exceeds the face amount of
the bond(s), the principal shall make
full payment to the United States for
all obligations incurred that are in ex-
cess of the face amount of the bond(s)
and shall post a new bond in the
amount previously held or such larger
amount as determined by the author-
ized officer. The restoration of a bond
or posting of a new bond shall be made
within 6 months or less after receipt of
notice from the authorized officer.
Failure to comply with these require-
ments may subject all leases covered
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by such bond(s) to cancellation under
the provisions of § 3108.3 of this title.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17354, May 16, 1988]

§ 3104.8 Termination of period of li-
ability.

The authorized officer shall not give
consent to termination of the period of
liability of any bond unless an accept-
able replacement bond has been filed or
until all the terms and conditions of
the lease have been met.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17355, May 16, 1988; 53 FR 31867, Aug. 22,
1988]

Subpart 3105—Cooperative
Conservation Provisions

§ 3105.1 Cooperative or unit agree-
ment.

The suggested contents of such an
agreement and the procedures for ob-
taining approval are contained in 43
CFR part 3180.

§ 3105.2 Communitization or drilling
agreements.

§ 3105.2–1 Where filed.

(a) Requests to communitize separate
tracts shall be filed, in triplicate, with
the proper BLM office.

(b) Where a duly executed agreement
is submitted for final Departmental ap-
proval, a minimum of 3 signed counter-
parts shall be submitted. If State lands
are involved, 1 additional counterpart
shall be submitted.

§ 3105.2–2 Purpose.

When a lease or a portion thereof
cannot be independently developed and
operated in conformity with an estab-
lished well-spacing or well-develop-
ment program, the authorized officer
may approve communitization or drill-
ing agreements for such lands with
other lands, whether or not owned by
the United States, upon a determina-
tion that it is in the public interest.
Operations or production under such an
agreement shall be deemed to be oper-
ations or production as to each lease
committed thereto.

§ 3105.2–3 Requirements.

(a) The communitization or drilling
agreement shall describe the separate
tracts comprising the drilling or spac-
ing unit, shall show the apportionment
of the production or royalties to the
several parties and the name of the op-
erator, and shall contain adequate pro-
visions for the protection of the inter-
ests of the United States. The agree-
ment shall be signed by or on behalf of
all necessary parties and shall be filed
prior to the expiration of the Federal
lease(s) involved in order to confer the
benefits of the agreement upon such
lease(s).

(b) The agreement shall be effective
as to the Federal lease(s) involved only
if approved by the authorized officer.
Approved communitization agreements
are considered effective from the date
of the agreement or from the date of
the onset of production from the
communitized formation, whichever is
earlier, except when the spacing unit is
subject to a State pooling order after
the date of first sale, then the effective
date of the agreement may be the ef-
fective date of the order.

(c) The public interest requirement
for an approved communitization
agreement shall be satisfied only if the
well dedicated thereto has been com-
pleted for production in the
communitized formation at the time
the agreement is approved or, if not,
that the operator thereafter com-
mences and/or diligently continues
drilling operations to a depth sufficient
to test the communitized formation or
establish to the satisfaction of the au-
thorized officer that further drilling of
the well would be unwarranted or im-
practicable. If an application is re-
ceived for voluntary termination of a
communitization agreement during its
fixed term or such an agreement auto-
matically expires at the end of its fixed
term without the public interest re-
quirement having been satisfied, the
approval of that agreement by the au-
thorized officer shall be invalid and no
Federal lease shall be eligible for ex-
tension under § 3107.4 of this title.

[53 FR 17355, May 16, 1988]
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§ 3105.3 Operating, drilling or develop-
ment contracts.

§ 3105.3–1 Where filed.

A contract submitted for approval
under this section shall be filed with
the proper BLM office, together with
enough copies to permit retention of 5
copies by the Department after ap-
proval.

§ 3105.3–2 Purpose.

Approval of operating, drilling or de-
velopment contracts ordinarily shall be
granted only to permit operators or
pipeline companies to enter into con-
tracts with a number of lessees suffi-
cient to justify operations on a scale
large enough to justify the discovery,
development, production or transpor-
tation of oil or gas and to finance the
same.

§ 3105.3–3 Requirements.
The contract shall be accompanied

by a statement showing all the inter-
ests held by the contractor in the area
or field and the proposed or agreed plan
for development and operation of the
field. All the contracts held by the
same contractor in the area or field
shall be submitted for approval at the
same time and full disclosure of the
projects made.

§ 3105.4 Combination for joint oper-
ations or for transportation of oil.

§ 3105.4–1 Where filed.
An application under this section to-

gether with sufficient copies to permit
retention of 5 copies by the Depart-
ment after approval shall be filed with
the proper BLM office.

[48 FR 33662, July 22, 1983, as amended at 49
FR 2113, Jan. 18, 1984]

§ 3105.4–2 Purpose.
Upon obtaining approval of the au-

thorized officer, lessees may combine
their interests in leases for the purpose
of constructing and carrying on the
business of a refinery or of establishing
and constructing as a common carrier
a pipeline or lines or railroads to be op-
erated and used by them jointly in the
transportation of oil or gas from their
wells or from the wells of other lessees.

§ 3105.4–3 Requirements.
The application shall show a reason-

able need for the combination and that
it will not result in any concentration
of control over the production or sale
of oil and gas which would be incon-
sistent with the anti-monopoly provi-
sions of law.

§ 3105.4–4 Rights-of-way.
Rights-of-way for pipelines may be

granted as provided in part 2880 of this
title.

§ 3105.5 Subsurface storage of oil and
gas.

§ 3105.5–1 Where filed.
(a) Applications for subsurface stor-

age shall be filed in the proper BLM of-
fice.

(b) Enough copies of the final agree-
ment signed by all the parties in inter-
est shall be submitted to permit the re-
tention of 5 copies by the Department
after approval.

§ 3105.5–2 Purpose.
In order to avoid waste and to pro-

mote conservation of natural re-
sources, the Secretary, upon applica-
tion by the interested parties, may au-
thorize the subsurface storage of oil
and gas, whether or not produced from
lands owned by the United States.
Such authorization shall provide for
the payment of such storage fee or
rental on the stored oil or gas as may
be determined adequate in each case,
or, in lieu thereof, for a royalty other
than that prescribed in the lease when
such stored oil or gas is produced in
conjunction with oil or gas not pre-
viously produced.

§ 3105.5–3 Requirements.
The agreement shall disclose the

ownership of the lands involved, the
parties in interest, the storage fee,
rental or royalty offered to be paid for
such storage and all essential informa-
tion showing the necessity for such
project.

§ 3105.5–4 Extension of lease term.
Any lease used for the storage of oil

or gas shall be extended for the period
of storage under an approved agree-
ment. The obligation to pay annual
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lease rent continues during the ex-
tended period.

§ 3105.6 Consolidation of leases.
Consolidation of leases may be ap-

proved by the authorized officer if it is
determined that there is sufficient jus-
tification and it is in the public inter-
est. Each application for consolidation
of leases shall be considered on its own
merits. Leases to different lessees for
different terms, rental and royalty
rates, and those containing provisions
required by law that cannot be rec-
onciled, shall not be consolidated. The
effective date of a consolidated lease
shall be that of the oldest lease in-
volved in the consolidation.

[53 FR 17355, May 16, 1988]

Subpart 3106—Transfers by As-
signment, Sublease or Other-
wise

SOURCE: 53 FR 17355, May 16, 1988, unless
otherwise noted.

§ 3106.1 Transfers, general.
(a) Leases may be transferred by as-

signment or sublease as to all or part
of the acreage in the lease or as to ei-
ther a divided or undivided interest
therein. An assignment of a separate
zone or deposit, or of part of a legal
subdivision, shall be disapproved.

(b) An assignment of less than 640
acres outside Alaska or of less than
2,560 acres within Alaska shall be dis-
approved unless the assignment con-
stitutes the entire lease or is dem-
onstrated to further the development
of oil and gas to the satisfaction of the
authorized officer. Execution and sub-
mission of a request for approval of
such an assignment shall certify that
the assignment would further the de-
velopment of oil and gas, subject to the
provisions of § 3102.5–3 of this title. The
rights of the transferee to a lease or an
interest therein shall not be recognized
by the Department until the transfer
has been approved by the authorized of-
ficer. A transfer may be withdrawn in
writing, signed by the transferor and
the transferee, if the transfer has not
been approved by the authorized offi-
cer. A request for approval of a transfer
of a lease or interest in a lease shall be

filed within 90 days from the date of its
execution. The 90-day filing period
shall begin on the date the transferor
signs and dates the transfer. If the
transfer is filed after the 90th day, the
authorized officer may require
verification that the transfer is still in
force and effect. A transfer of produc-
tion payments or overriding royalty or
other similar payments, arrangements,
or interests shall be filed in the proper
BLM office but shall not require ap-
proval.

(c) No transfer of an offer to lease or
interest in a lease shall be approved
prior to the issuance of the lease.

[53 FR 22839, June 17, 1988]

§ 3106.2 Qualifications of transferees.
Transferees shall comply with the

provisions of subpart 3102 of this title
and post any bond that may be re-
quired.

§ 3106.3 Filing fees.
Each transfer of record title or of op-

erating rights (sublease) or each trans-
fer of royalty interest, payment out of
production or similar interest for each
lease, when filed, shall be accompanied
by a nonrefundable filing fee of $25. A
transfer not accompanied by the re-
quired filing fee shall not be accepted
and shall be returned.

§ 3106.4 Forms.

§ 3106.4–1 Transfers of record title and
of operating rights (subleases).

Each transfer of record title or of an
operating right (sublease) shall be filed
with the proper BLM office on a cur-
rent form approved by the Director or
exact reproductions of the front and
back of such form. A transfer filed on a
form not currently in use shall be ac-
ceptable, unless such form has been de-
clared obsolete by the Director prior to
the filing of the transfer. A separate
form for each transfer, in triplicate,
originally executed shall be filed for
each lease out of which a transfer is
made. Only 1 originally executed copy
of a transferee’s request for approval
for each transfer shall be required, in-
cluding in those instances where sev-
eral transfers to a transferee have been
submitted at the same time (See also
§ 3106.4–3). Copies of documents other
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than the current form approved by the
Director shall not be submitted. How-
ever, reference(s) to other documents
containing information affecting the
terms of the transfer may be made on
the submitted form.

§ 3106.4–2 Transfers of other interests,
including royalty interests and pro-
duction payments.

(a) Each transfer of overriding roy-
alty interest, payment out of produc-
tion or similar interests created or re-
served in a lease in conjunction with a
transfer of record title or of operating
rights (sublease) shall be described for
each lease on the current form when
filed.

(b) Each transfer of overriding roy-
alty interest, payment out of produc-
tion or similar interests created or re-
served in a lease independently of a
transfer of record title or of operating
rights (sublease), if not filed on the
current form, shall be described and
shall include the transferee’s executed
statement as to his/her qualifications
under subpart 3102 of this title. A sin-
gle executed copy of each such transfer
of other interests for each lease shall
be filed with the proper BLM office.

§ 3106.4–3 Mass transfers.
(a) A mass transfer may be utilized in

lieu of the provisions of §§ 3106.4–1 and
3106.4–2 of this title when a transferor
transfers interests of any type in a
large number of Federal leases to the
same transferee.

(b) Three originally executed copies
of the mass transfer shall be filed with
each proper BLM office administering
any lease affected by the mass transfer.
The transfer shall be on a current form
approved by the Director or an exact
reproduction of both sides thereof, with
an exhibit attached to each copy list-
ing the following for each lease:

(1) The serial number;
(2) The type and percent of interest

being conveyed; and
(3) A description of the lands affected

by the transfer in accordance with
§ 3106.5 of this title.

(c) One reproduced copy of the form
required by paragraph (b) of this sec-
tion shall be filed with the proper BLM
office for each lease involved in the

mass transfer. A copy of the exhibit for
each lease may be limited to line items
pertaining to individual leases as long
as that line item includes the informa-
tion required by paragraph (b) of this
section.

(d) A nonrefundable filing fee of $25
for each such interest transferred for
each lease, in accordance with the pro-
visions of § 3106.3 of this title, shall ac-
company a mass transfer.

§ 3106.5 Description of lands.

Each transfer of record title shall de-
scribe the lands involved in the same
manner as the lands are described in
the lease or in the manner required by
§ 3110.5 of this title, except no land de-
scription is required when 100 percent
of the entire area encompassed within
a lease is conveyed.

[48 FR 33662, July 22, 1983, as amended at 55
FR 12350, Apr. 3, 1990]

§ 3106.6 Bonds.

§ 3106.6–1 Lease bond.

Where a lease bond is maintained by
the lessee or operating rights owner
(sublessee) in connection with a par-
ticular lease, the transferee of record
title interest or operating rights in
such lease shall furnish, if bond cov-
erage continues to be required, either a
proper bond or consent of the surety
under the existing bond to become co-
principal on such bond if the trans-
feror’s bond does not expressly contain
such consent. Where bond coverage is
provided by an operator, the new oper-
ator shall furnish an appropriate re-
placement bond or provide evidence of
consent of the surety under the exist-
ing bond to become co-principal on
such bond.

§ 3106.6–2 Statewide/nationwide bond.

If the transferee is maintaining a
statewide or nationwide bond, a lease
bond shall not be required, but the
amount of the bond may be increased
to an amount determined by the au-
thorized officer in accordance with the
provisions of § 3104.5 of this title.
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§ 3106.7 Approval of transfer.

§ 3106.7–1 Failure to qualify.
No transfer of record title or of oper-

ating rights (sublease) shall be ap-
proved if the transferee or any other
parties in interest are not qualified to
hold the transferred interest(s), or if
the bond, should one be required, is in-
sufficient. Transfers are approved for
administrative purposes only. Approval
does not warrant or certify that either
party to a transfer holds legal or equi-
table title to a lease.

§ 3106.7–2 Continuing responsibility.
The transferor and its surety shall

continue to be responsible for the per-
formance of all obligations under the
lease until a transfer of record title or
of operating rights (sublease) is ap-
proved by the authorized officer. If a
transfer of record title is not approved,
the obligation of the transferor and its
surety to the United States shall con-
tinue as though no such transfer had
been filed for approval. After approval
of the transfer of record title, the
transferee and its surety shall be re-
sponsible for the performance of all
lease obligations, notwithstanding any
terms in the transfer to the contrary.
When a transfer of operating rights
(sublease) is approved, the sublessee is
responsible for all obligations under
the lease rights transferred to the sub-
lessee.

§ 3106.7–3 Lease account status.
A transfer of record title or of oper-

ating rights (sublease) in a producing
lease shall not be approved unless the
lease account is in good standing.

§ 3106.7–4 Effective date of transfer.
The signature of the authorized offi-

cer on the official form shall constitute
approval of the transfer of record title
or of operating rights (sublease) which
shall take effect as of the first day of
the lease month following the date of
filing in the proper BLM office of all
documents and statements required by
this subpart and an appropriate bond,
if one is required.

§ 3106.7–5 Effect of transfer.
A transfer of record title to 100 per-

cent of a portion of the lease seg-

regates the transferred portion and the
retained portion into separate leases.
Each resulting lease retains the anni-
versary date and the terms and condi-
tions of the original lease. A transfer of
an undivided record title interest or a
transfer of operating rights (sublease)
shall not segregate the transferred and
retained portions into separate leases.

§ 3106.8 Other types of transfers.

§ 3106.8–1 Heirs and devisees.

(a) If an offeror, applicant, lessee or
transferee dies, his/her rights shall be
transferred to the heirs, devisees, ex-
ecutor or administrator of the estate,
as appropriate, upon the filing of a
statement that all parties are qualified
to hold a lease in accordance with sub-
part 3102 of this title. No filing fee is
required. A bond rider or replacement
bond may be required for any bond(s)
previously furnished by the decedent.

(b) Any ownership or interest other-
wise forbidden by the regulations in
this group which may be acquired by
descent, will, judgement or decree may
be held for a period not to exceed 2
years after its acquisition. Any such
forbidden ownership or interest held
for a period of more than 2 years after
acquisition shall be subject to can-
cellation.

§ 3106.8–2 Change of name.

A change of name of a lessee shall be
reported to the proper BLM office. No
filing fee is required. The notice of
name change shall be submitted in
writing and be accompanied by a list of
the serial numbers of the leases af-
fected by the name change. If a bond(s)
has been furnished, change of name
may be made by surety consent or a
rider to the original bond or by a re-
placement bond.

§ 3106.8–3 Corporate merger.

Where a corporate merger affects
leases situated in a State where the
transfer of property of the dissolving
corporation to the surviving corpora-
tion is accomplished by operation of
law, no transfer of any affected lease
interest is required. A notification of
the merger shall be furnished with a

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00334 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



335

Bureau of Land Management, Interior § 3107.3–2

list, by serial number, of all lease in-
terests affected. No filing fee is re-
quired. A bond rider or replacement
bond conditioned to cover the obliga-
tions of all affected corporations may
be required by the authorized officer as
a prerequisite to recognition of the
merger.

Subpart 3107—Continuation,
Extension or Renewal

§ 3107.1 Extension by drilling.

Any lease on which actual drilling
operations were commenced prior to
the end of its primary term and are
being diligently prosecuted at the end
of the primary term or any lease which
is part of an approved communitization
agreement or cooperative or unit plan
of development or operation upon
which such drilling takes place, shall
be extended for 2 years subject to the
rental being timely paid as required by
§ 3103.2 of this title, and subject to the
provisions of § 3105.2–3 and § 3186.1 of
this title, if applicable. Actual drilling
operations shall be conducted in a
manner that anyone seriously looking
for oil or gas could be expected to
make in that particular area, given the
existing knowledge of geologic and
other pertinent facts. In drilling a new
well on a lease or for the benefit of a
lease under the terms of an approved
agreement or plan, it shall be taken to
a depth sufficient to penetrate at least
1 formation recognized in the area as
potentially productive of oil or gas, or
where an existing well is reentered, it
shall be taken to a depth sufficient to
penetrate at least 1 new and deeper for-
mation recognized in the area as poten-
tially productive of oil or gas. The au-
thorized officer may determine that
further drilling is unwarranted or im-
practicable.

[48 FR 33662, July 22, 1983, as amended at 49
FR 2113, Jan. 18, 1984; 53 FR 17357, May 16,
1988; 53 FR 22839, June 17, 1988]

§ 3107.2 Production.

§ 3107.2–1 Continuation by production.

A lease shall be extended so long as
oil or gas is being produced in paying
quantities.

§ 3107.2–2 Cessation of production.
A lease which is in its extended term

because of production in paying quan-
tities shall not terminate upon ces-
sation of production if, within 60 days
thereafter, reworking or drilling oper-
ations on the leasehold are commenced
and are thereafter conducted with rea-
sonable diligence during the period of
nonproduction. The 60-day period com-
mences upon receipt of notification
from the authorized officer that the
lease is not capable of production in
paying quantities.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17357, May 16, 1988; 53 FR 22840, June 17,
1988]

§ 3107.2–3 Leases capable of produc-
tion.

No lease for lands on which there is a
well capable of producing oil or gas in
paying quantities shall expire because
the lessee fails to produce the same,
unless the lessee fails to place the lease
in production within a period of not
less than 60 days as specified by the au-
thorized officer after receipt of notice
by certified mail from the authorized
officer to do so. Such production shall
be continued unless and until suspen-
sion of production is granted by the au-
thorized officer.

[48 FR 33662, July 22, 1983, as amended at 53
FR 22840, June 17, 1988; 53 FR 31958, Aug. 22,
1988]

§ 3107.3 Extension for terms of cooper-
ative or unit plan.

§ 3107.3–1 Leases committed to plan.
Any lease or portion of a lease, ex-

cept as described in § 3107.3–3 of this
title, committed to a cooperative or
unit plan that contains a general provi-
sion for allocation of oil or gas shall
continue in effect so long as the lease
or portion thereof remains subject to
the plan; Provided, That there is pro-
duction of oil or gas in paying quan-
tities under the plan prior to the expi-
ration date of such lease.

§ 3107.3–2 Segregation of leases com-
mitted in part.

Any lease committed after July 29,
1954, to any cooperative or unit plan,
which covers lands within and lands
outside the area covered by the plan,

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00335 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



336

43 CFR Ch. II (10–1–99 Edition)§ 3107.3–3

shall be segregated, as of the effective
date of unitization, into separate
leases; one covering the lands com-
mitted to the plan, the other lands not
committed to the plan. The segregated
lease covering the nonunitized portion
of the lands shall continue in force and
effect for the term of the lease or for 2
years from the date of segregation,
whichever is longer. However, for any
lease segregated from a unit, if the
public interest requirement for the
unit is not satisfied, such segregation
shall be declared invalid by the author-
ized officer. Further, the segregation
shall be conditioned to state that no
operations shall be approved on the
segregated portion of the lease past the
expiration date of the original lease
until the public interest requirement of
the unit has been satisfied.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17357, May 16, 1988]

§ 3107.3–3 20-year lease or any renewal
thereof.

Any lease issued for a term of 20
years, or any renewal thereof, com-
mitted to a cooperative or unit plan
approved by the Secretary, or any por-
tion of such lease so committed, shall
continue in force so long as committed
to the plan, beyond the expiration date
of its primary term. This provision
does not apply to that portion of any
such lease which is not included in the
cooperative or unit plan unless the
lease was so committed prior to August
8, 1946.

§ 3107.4 Extension by elimination.

Any lease eliminated from any ap-
proved or prescribed cooperative or
unit plan or from any communitization
or drilling agreement authorized by the
Act and any lease in effect at the ter-
mination of such plan or agreement,
unless relinquished, shall continue in
effect for the original term of the lease
or for 2 years after its elimination from
the plan or agreement or after the ter-
mination of the plan or agreement,
whichever is longer, and for so long
thereafter as oil or gas is produced in
paying quantities. No lease shall be ex-
tended if the public interest require-
ment for an approved cooperative or
unit plan or a communitization agree-

ment has not been satisifed as deter-
mined by the authorized officer.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17357, May 16, 1988]

§ 3107.5 Extension of leases segregated
by assignment.

§ 3107.5–1 Extension after discovery on
other segregated portions.

Any lease segregated by assignment,
including the retained portion, shall
continue in effect for the primary term
of the original lease, or for 2 years
after the date of first discovery of oil
or gas in paying quantities upon any
other segregated portion of the original
lease, whichever is the longer period.

§ 3107.5–2 Undeveloped parts of leases
in their extended term.

Undeveloped parts of leases retained
or assigned out of leases which are in
their extended term shall continue in
effect for 2 years after the effective
date of assignment, provided the par-
ent lease was issued prior to September
2, 1960.

§ 3107.5–3 Undeveloped parts of pro-
ducing leases.

Undeveloped parts of leases retained
or assigned out of leases which are ex-
tended by production, actual or sus-
pended, or the payment of compen-
satory royalty shall continue in effect
for 2 years after the effective date of
assignment and for so long thereafter
as oil or gas is produced in paying
quantities.

§ 3107.6 Extension of reinstated leases.

Where a reinstatement of a termi-
nated lease is granted under § 3108.2 of
this title and the authorized officer
finds that the reinstatement will not
afford the lessee a reasonable oppor-
tunity to continue operations under
the lease, the authorized officer may
extend the term of such lease for a pe-
riod sufficient to give the lessee such
an opportunity. Any extension shall be
subject to the following conditions:

(a) No extension shall exceed a period
equal to the unexpired portion of the
lease or any extension thereof remain-
ing at the date of termination.
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(b) When the reinstatement occurs
after the expiration of the term or ex-
tension thereof, the lease may be ex-
tended from the date the authorized of-
ficer grants the petition, but in no
event for more than 2 years from the
date the reinstatement is authorized
and so long thereafter as oil or gas is
produced in paying quantities.

[48 FR 33662, July 22, 1983, as amended at 49
FR 30448, July 30, 1984; 53 FR 17357, May 16,
1988]

§ 3107.7 Exchange leases: 20-year term.
Any lease which issued for a term of

20 years, or any renewal thereof, or
which issued in exchange for a 20-year
lease prior to August 8, 1946, may be ex-
changed for a new lease. Such new
lease shall be issued for a primary term
of 5 years. An application to exchange
a lease for a new lease shall be filed, in
triplicate, by the lessee at the proper
BLM office, shall show full compliance
by the applicant with the terms of the
lease and applicable regulations, and
shall be accompanied by a nonrefund-
able application fee of $75. Execution of
the exchange lease by the applicant is
certification of compliance with § 3102.5
of this title.

[48 FR 33662, July 22, 1983, as amended at 53
FR 22840, June 17, 1988]

§ 3107.8 Renewal leases.

§ 3107.8–1 Requirements.
(a) Twenty year leases and renewals

thereof may be renewed for successive
terms of 10 years. Any application for
renewal of a lease shall be made by the
lessee, and may be joined in or con-
sented to by the operator. The applica-
tion shall show whether all monies due
the United States have been paid and
whether operations under the lease
have been conducted in compliance
with the applicable regulations.

(b) The applicant or his/her operator
shall furnish, in triplicate, with the ap-
plication for renewal, copies of all
agreements not theretofore filed pro-
viding for overriding royalties or other
payments out of production from the
lease which will be in existence as of
the date of its expiration.

[48 FR 33662, July 22, 1988, as amended at 53
FR 22840, June 17, 1988]

§ 3107.8–2 Application.

An application to renew shall be
filed, in triplicate, in the proper BLM
office at least 90 days, but not more
than 6 months, prior to the expiration
of its term and shall be accompanied
by a nonrefundable filing fee of $75.

§ 3107.8–3 Approval.

(a) Copies of the renewal lease, in
triplicate, dated the first day of the
month following the month in which
the original lease terminated, shall be
forwarded to the lessee for execution.
Upon receipt of the executed lease
forms, which constitutes certification
of compliance with § 3102.5 of this title,
and any required bond, the authorized
officer shall execute the lease and de-
liver 1 copy to the lessee.

(b) If overriding royalties and pay-
ments out of production or similar in-
terests in excess of 5 percent of gross
production constitute a burden to lease
operations that will retard, or impair,
or cause premature abandonment, the
lease application shall be suspended
until overriding royalties and pay-
ments out of production or similar in-
terests are reduced to not more then 5
percent of the value of the production.
If the holders of outstanding overriding
royalty or other interests payable out
of production, the operator and the les-
see are unable to enter into a mutually
fair and equitable agreement, any of
the parties may apply for a hearing at
which all interested parties may be
heard and written statements pre-
sented. Thereupon, a final decision will
be rendered by the Department, out-
lining the conditions acceptable to it
as a basis for a fair and reasonable ad-
justment of the excessive overriding
royalties and other payments out of
production and an opportunity shall be
afforded within a fixed period of time
to submit proof that such adjustment
has been effected. Upon failure to sub-
mit such proof within the time so
fixed, the application for renewal shall
be denied.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17357, May 16, 1988; 53 FR 22840, June 17,
1988]
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§ 3107.9 Other types.

§ 3107.9–1 Payment of compensatory
royalty.

The payment of compensatory roy-
alty shall extend the term of any lease
for the period during which such com-
pensatory royalty is paid and for a pe-
riod of 1 year from the discontinuance
of such payments.

§ 3107.9–2 Subsurface storage of oil
and gas.

See § 3105.5–4 of this title.

Subpart 3108—Relinquishment,
Termination, Cancellation

§ 3108.1 Relinquishments.
A lease or any legal subdivision

thereof may be surrendered by the
record title holder or the holder’s duly
authorized agent by filing a written re-
linquishment, in the proper BLM of-
fice. A relinquishment shall take effect
on the date it is filed, subject to the
continued obligation of the lessee and
surety to make payments of all ac-
crued rentals and royalties, to place all
wells on the lands to be relinquished in
condition for suspension by authorized
shut-in or abandonment, and to com-
plete reclamation of the leased lands or
surface waters adversely affected by
lease operations in a timely manner
after abandonment or cessation of oil
and gas operations on the lease, in ac-
cordance with the regulations and the
terms of the lease.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17357, May 16, 1988; 53 FR 22840, June 17,
1988]

§ 3108.2 Termination by operation of
law and reinstatement.

§ 3108.2–1 Automatic termination.
(a) Except as provided in paragraph

(b) of this section, any lease on which
there is no well capable of producing
oil or gas in paying quantities shall
automatically terminate by operation
of law (30 U.S.C. 188) if the lessee fails
to pay the rental at the designated
Service office on or before the anniver-
sary date of such lease. However, if the
designated Service office is closed on
the anniversary date, a rental payment
received on the next day the Service of-

fice is open to the public shall be con-
sidered as timely made.

(b) If the rental payment due under a
lease is paid on or before its anniver-
sary date but the amount of the pay-
ment is deficient and the deficiency is
nominal as defined in this section, or
the amount of payment made was de-
termined in accordance with the rental
or acreage figure stated in a bill ren-
dered by the designated Service office,
or decision rendered by the authorized
officer, and such figure is found to be
in error resulting in a deficiency, such
lease shall not have automatically ter-
minated unless the lessee fails to pay
the deficiency within the period pre-
scribed in the Notice of Deficiency pro-
vided for in this section. A deficiency
shall be considered nominal if it is not
more than $100 or more than 5 percent
of the total payment due, whichever is
less. The designated Service office
shall send a Notice of Deficiency to the
lessee. The Notice shall be sent by cer-
tified mail, return receipt requested,
and shall allow the lessee 15 days from
the date of receipt or until the due
date, whichever is later, to submit the
full balance due to the designated
Service office. If the payment required
by the Notice is not paid within the
time allowed, the lease shall have ter-
minated by operation of law as of its
anniversary date.

[48 FR 33662, July 22, 1983, as amended at 49
FR 11637, Mar. 27, 1984; 49 FR 30448, July 30,
1984; 53 FR 17357, May 16, 1988]

§ 3108.2–2 Reinstatement at existing
rental and royalty rates: Class I re-
instatements.

(a) Except as hereinafter provided,
the authorized officer may reinstate a
lease which has terminated for failure
to pay on or before the anniversary
date the full amount of rental due, pro-
vided that:

(1) Such rental was paid or tendered
within 20 days after the anniversary
date; and

(2) It is shown to the satisfaction of
the authorized officer that the failure
to timely submit the full amount of
the rental due was either justified or
not due to a lack of reasonable dili-
gence on the part of the lessee (reason-
able diligence shall include a rental
payment which is postmarked by the
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U.S. Postal Service, common carrier,
or their equivalent (not including pri-
vate postal meters) on or before the
lease anniversary date or, if the des-
ignated Service office is closed on the
anniversary date, postmarked on the
next day the Service office is open to
the public); and

(3) A petition for reinstatement, to-
gether with a nonrefundable filing fee
of $25 and the required rental, includ-
ing any back rental which has accrued
from the date of the termination of the
lease, is filed with the proper BLM of-
fice within 60 days after receipt of No-
tice of Termination of Lease due to
late payment of rental. If a terminated
lease becomes productive prior to the
time the lease is reinstated, all re-
quired royalty that has accrued shall
be paid to the Service.

(b) The burden of showing that the
failure to pay on or before the anniver-
sary date was justified or not due to
lack of reasonable diligence shall be on
the lessee.

(c) Under no circumstances shall a
terminated lease be reinstated if:

(1) A valid oil and gas lease has been
issued prior to the filing of a petition
for reinstatement affecting any of the
lands covered by that terminated lease;
or

(2) The oil and gas interests of the
United States in the lands have been
disposed of or otherwise have become
unavailable for leasing.

(d) The authorized officer shall not
issue a lease for lands which have been
covered by a lease which terminated
automatically until 90 days after the
date of termination.

[49 FR 30448, July 30, 1984, as amended at 53
FR 17357, May 16, 1988]

§ 3108.2–3 Reinstatement at higher
rental and royalty rates: Class II re-
instatements.

(a) The authorized officer may, if the
requirements of this section are met,
reinstate an oil and gas lease which
was terminated by operation of law for
failure to pay rental timely when the
rental was not paid or tendered within
20 days of the termination date and it
is shown to the satisfaction of the au-
thorized officer that such failure was
justified or not due to a lack of reason-
able diligence, or no matter when the

rental was paid, it is shown to the sat-
isfaction of the authorized officer that
such failure was inadvertent.

(b)(1) For leases that terminate on or
after January 12, 1983, consideration
may be given to reinstatement if the
required back rental and royalty at the
increased rates accruing from the date
of termination, together with a peti-
tion for reinstatement, are filed on or
before the earlier of:

(i) Sixty days after the receipt of the
Notice of Termination sent to the les-
see of record; or

(ii) Fifteen months after termination
of the lease.

(2) After determining that the re-
quirements for filing of the petition for
reinstatement have been timely met,
the authorized officer may reinstate
the lease if:

(i) No valid lease has been issued
prior to the filing of the petition for re-
instatement affecting any of the lands
covered by the terminated lease,
whether such lease is still in effect or
not;

(ii) The oil and gas interests of the
United States in the lands have not
been disposed of or have not otherwise
become unavailable for leasing;

(iii) Payment of all back rentals and
royalties at the rates established for
the reinstated lease, including the re-
lease to the United States of funds
being held in escrow, as appropriate;

(iv) An agreement has been signed by
the lessee and attached to and made a
part of the lease specifying future rent-
als at the applicable rates specified for
reinstated leases in § 3103.2–2 of this
title and future royalties at the rates
set in § 3103.3–1 of this title for all pro-
duction removed or sold from such
lease or shared by such lease from pro-
duction allocated to the lease by virtue
of its participation in a unit or
communitization agreement or other
form of approved joint development
agreement or plan;

(v) A notice of the proposed rein-
statement of the terminated lease and
the terms and conditions of reinstate-
ment has been published in the FED-
ERAL REGISTER at least 30 days prior to
the date of reinstatement for which the
lessee shall reimburse the Bureau for
the full costs incurred in the pub-
lishing of said notice; and
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(vi) The lessee has paid the Bureau a
nonrefundable administrative fee of
$500.

(c) The authorized officer shall not,
after the receipt of a petition for rein-
statement, issue a new lease affecting
any of the lands covered by the termi-
nated lease until all action on the peti-
tion is final.

(d) The authorized officer shall fur-
nish to the Chairpersons of the Com-
mittee on Interior and Insular Affairs
of the House of Representatives and of
the Committee on Energy and Natural
Resources of the Senate, at least 30
days prior to the date of reinstate-
ment, a copy of the notice, together
with information concerning rental,
royalty, volume of production, if any,
and any other matter which the au-
thorized officer considers significant in
making the determination to reinstate.

(e) If the authorized officer reinstates
the lease, the reinstatement shall be as
of the date of termination, for the un-
expired portion of the original lease or
any extension thereof remaining on the
date of termination, and so long there-
after as oil or gas is produced in paying
quantities. Where a lease is reinstated
under this section and the authorized
officer finds that the reinstatement of
such lease either (1) occurs after the
expiration of the primary term or any
extension thereof, or (2) will not afford
the lessee a reasonable opportunity to
continue operations under the lease,
the authorized officer may extend the
term of the reinstated lease for such
period as determined reasonable, but in
no event for more than 2 years from
the date of the reinstatement and so
long thereafter as oil or gas is produced
in paying quantities.

(f) The authorized officer may, either
in acting on a petition for reinstate-
ment or in response to a request filed
after reinstatement, or both, reduce
the royalty in that reinstated lease on
the entire leasehold or any tract or
portion thereof segregated for royalty
purposes, if he/she determines there are
either economic or other cir-
cumstances which could cause undue
economic hardship or premature termi-
nation of production; or because of any
written action of the United States, its
agents or employees, which preceded,
and was a major consideration in, the

lessee’s expenditure of funds to develop
the lands covered by the lease after the
rental had become due and had not
been paid; or if the authorized officer
determines it is equitable to do so for
any other reason.

[49 FR 30449, July 30, 1984]

§ 3108.2–4 Conversion of unpatented
oil placer mining claims: Class III
reinstatements.

(a) For any unpatented oil placer
mining claim validly located prior to
February 24, 1920, which has been or is
currently producing or is capable of
producing oil or gas, and has been or is
deemed after January 12, 1983, conclu-
sively abandoned for failure to file
timely the required instruments or
copies of instruments required by sec-
tion 314 of the Federal Land Policy and
Management Act (43 U.S.C. 1744), and it
is shown to the satisfaction of the au-
thorized officer that such failure was
inadvertent, justifiable or not due to
lack of reasonable diligence on the part
of the owner, the authorized officer
may issue, for the lands covered by the
abandoned unpatented oil placer min-
ing claim, a noncompetitive oil and gas
lease consistent with the provisions of
section 17(e) of the Act (30 U.S.C.
226(e)). The effective date of any lease
issued under this section shall be from
the statutory date that the claim was
deemed conclusively abandoned.

(b) The authorized officer may issue a
noncompetitive oil and gas lease if a
petition has been filed in the proper
BLM office for the issuance of a non-
competitive oil and gas lease accom-
panied by the required rental and roy-
alty, including back rental and royalty
accruing, at the rates specified in
§§ 3103.2–2 and 3103.3–1 of this title, for
any claim deemed conclusively aban-
doned after January 12, 1983. The peti-
tion shall have been filed on or before
the 120th day after the final notifica-
tion by the Secretary or a court of
competent jurisdiction of the deter-
mination of the abandonment of the oil
placer mining claim.

(c) The authorized officer shall not
issue a noncompetitive oil and gas
lease under this section if a valid oil
and gas lease has been issued affecting
any of the lands covered by the aban-
doned oil placer mining claim prior to
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the filing of the petition for issuance of
a noncompetitive oil and gas lease.

(d) After the filing of a petition for
issuance of a noncompetitive oil and
gas lease covering an abandoned oil
placer claim, the authorized officer
shall not issue any new lease affecting
any lands covered by such petition
until all action on the petition is final.

(e) Any noncompetitive lease issued
under this section shall include:

(1) Terms and conditions for the pay-
ment of rental in accordance with
§ 3103.2–2(j) of this title. Payment of
back rentals accruing from the date of
abandonment of the oil placer mining
claim, at the rental set by the author-
ized officer, shall be made prior to the
lease issuance.

(2) Royalty rates set in accordance
with § 3103.3–1 of this title. Royalty
shall be paid at the rate established by
the authorized officer on all production
removed or sold from the oil placer
mining claim, including all royalty on
production made subsequent to the
date the claim was deemed conclu-
sively abandoned prior to the lease
issuance.

(f) Noncompetitive oil and gas leases
issued under this section shall be sub-
ject to all regulations in part 3100 of
this title except for those terms and
conditions mandated by Title IV of the
Federal Oil and Gas Royalty Manage-
ment Act.

(g) A notice of the proposed conver-
sion of the oil placer mining claim into
a noncompetitive oil and gas lease, in-
cluding the terms and conditions of
conversion, shall be published in the
FEDERAL REGISTER at least 30 days
prior to the issuance of a noncompeti-
tive oil and gas lease. The mining
claim owner shall reimburse the Bu-
reau for the full costs incurred in the
publishing of said notice.

(h) The mining claim owner shall pay
the Bureau a nonrefundable adminis-
trative fee of $500 prior to the issuance
of the noncompetitive lease.

(i) The authorized officer may, either
in acting on a petition to issue a non-
competitive oil and gas lease or in re-
sponse to a request filed after issuance,
or both, reduce the royalty in such
lease, if he/she determines there are ei-
ther economic or other circumstances
which could cause undue economic

hardship or premature termination of
production.

[49 FR 30449, July 30, 1984, as amended at 53
FR 17357, May 16, 1988; 53 FR 22840, June 17,
1988]

§ 3108.3 Cancellation.

(a) Whenever the lessee fails to com-
ply with any of the provisions of the
law, the regulations issued thereunder,
or the lease, the lease may be canceled
by the Secretary, if the leasehold does
not contain a well capable of produc-
tion of oil or gas in paying quantities,
or if the lease is not committed to an
approved cooperative or unit plan or
communitization agreement that con-
tains a well capable of production of
unitized substances in paying quan-
tities. The lease may be canceled only
after notice to the lessee in accordance
with section 31(b) of the Act and only if
default continues for the period pre-
scribed in that section after service of
30 days notice of failure to comply.

(b) Whenever the lessee fails to com-
ply with any of the provisions of the
law, the regulations issued thereunder,
or the lease, and if the leasehold con-
tains a well capable of production of oil
or gas in paying quantities, or if the
lease is committed to an approved co-
operative or unit plan or
communitization agreement that con-
tains a well capable of production of
unitized substances in paying quan-
tities, the lease may be canceled only
by judicial proceedings in the manner
provided by section 31(a) of the Act.

(c) If any interest in any lease is
owned or controlled, directly or indi-
rectly, by means of stock or otherwise,
in violation of any of the provisions of
the act, the lease may be canceled, or
the interest so owned may be forfeited,
or the person so owning or controlling
the interest may be compelled to dis-
pose of the interest, only by judicial
proceedings in the manner provided by
section 27(h)(1) of the Act.

(d) Leases shall be subject to can-
cellation if improperly issued.

[48 FR 33662, July 22, 1983, as amended at 53
FR 22840, June 17, 1988; 53 FR 31868, Aug. 22,
1988]
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§ 3108.4 Bona fide purchasers.
A lease or interest therein shall not

be cancelled to the extent that such ac-
tion adversely affects the title or inter-
est of a bona fide purchaser even
though such lease or interest, when
held by a predecessor in title, may
have been subject to cancellation. All
purchasers shall be charged with con-
structive notice as to all pertinent reg-
ulations and all Bureau records per-
taining to the lease and the lands cov-
ered by the lease. Prompt action shall
be taken to dismiss as a party to any
proceedings with respect to a violation
by a predecessor of any provisions of
the act, any person who shows the
holding of an interest as a bona fide
purchaser without having violated any
provisions of the Act. No hearing shall
be necessary upon such showing unless
prima facie evidence is presented that
the purchaser is not a bona fide pur-
chaser.

[48 FR 33662, July 22, 1983; 48 FR 39225, Aug.
30, 1983, as amended at 53 FR 17357, May 16,
1988]

§ 3108.5 Waiver or suspension of lease
rights.

If, during any proceeding with re-
spect to a violation of any provisions of
the regulations in Groups 3000 and 3100
of this title or the act, a party thereto
files a waiver of his/her rights under
the lease to drill or to assign his/her
lease interests, or if such rights are
suspended by order of the Secretary
pending a decision, payments of rentals
and the running of time against the
term of the lease involved shall be sus-
pended as of the first day of the month
following the filing of the waiver or the
Secretary’s suspension until the first
day of the month following the final
decision in the proceeding or the rev-
ocation of the waiver or suspension.

[53 FR 17357, May 16, 1988; 53 FR 22840, June
17, 1988]

Subpart 3109—Leasing Under
Special Acts

§ 3109.1 Rights-of-way.

§ 3109.1–1 Generally.
The Act of May 21, 1930 (30 U.S.C. 301–

306), authorizes either the leasing of oil

and gas deposits under railroad and
other rights-of-way to the owner of the
right-of-way or the entering of a com-
pensatory royalty agreement with ad-
joining landowners. This authority
shall be exercised only with respect to
railroad rights-of-way and easements
issued pursuant either to the Act of
March 3, 1875 (43 U.S.C. 934 et seq.), or
pursuant to earlier railroad right-of-
way statutes, and with respect to
rights-of-way and easements issued
pursuant to the Act of March 3, 1891 (43
U.S.C. 946 et seq.). The oil and gas un-
derlying any other right-of-way or
easement is included within any oil
and gas lease issued pursuant to the
Act which covers the lands within the
right-of-way, subject to the limitations
on use of the surface, if any, set out in
the statute under which, or permit by
which, the right-of-way or easement
was issued, and such oil and gas shall
not be leased under the Act of May 21,
1930.

§ 3109.1–2 Application.

No approved form is required for an
application to lease lands in a right-of-
way. Applications shall be filed in the
proper BLM office. Such applications
shall be filed by the owner of the right-
of-way or by his/her transferee and be
accompanied by a nonrefundable filing
fee of $75, and if filed by a transferee,
by a duly executed transfer of the right
to lease. The application shall detail
the facts as to the ownership of the
right-of-way, and of the transfer if the
application is filed by a transferee; the
development of oil or gas in adjacent or
nearby lands, the location and depth of
the wells, the production and the prob-
ability of drainage of the deposits in
the right-of-way. A description by
metes and bounds of the right-of-way is
not required but each legal subdivision
through which a portion of the right-
of-way desired to be leased extends
shall be described.

[53 FR 17357, May 16, 1988; 53 FR 22840, June
17, 1988]

§ 3109.1–3 Notice.

After the Bureau of Land Manage-
ment has determined that a lease of a
right-of-way or any portion thereof is
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consistent with the public interest, ei-
ther upon consideration of an applica-
tion for lease or on its own motion, the
authorized officer shall serve notice on
the owner or lessee of the oil and gas
rights of the adjoining lands. The ad-
joining land owner or lessee shall be al-
lowed a reasonable time, as provided in
the notice, within which to submit a
bid for the amount or percent of com-
pensatory royalty, the owner or lessee
shall pay for the extraction of the oil
and gas underlying the right-of-way
through wells on such adjoining lands.
The owner of the right-of-way shall be
given the same time period to submit a
bid for the lease.

§ 3109.1–4 Award of lease or compen-
satory royalty agreement.

Award of lease to the owner of the
right-of-way, or a contract for the pay-
ment of compensatory royalty by the
owner or lessee of the adjoining lands
shall be made to the bidder whose offer
is determined by the authorized officer
to be to the best advantage of the
United States, considering the amount
of royalty to be received and the better
development under the respective
means of production and operation.

§ 3109.1–5 Compensatory royalty
agreement or lease.

(a) The lease or compensatory roy-
alty agreement shall be on a form ap-
proved by the Director.

(b) The royalty to be charged shall be
fixed by the Bureau of Land
Mangement in accordance with the
provisions of § 3103.3 of this title, but
shall not be less than 121⁄2 percent.

(c) The term of the lease shall be for
a period of not more than 20 years.

§ 3109.2 Units of the National Park
System.

(a) Oil and gas leasing in units of the
National Park System shall be gov-
erned by 43 CFR Group 3100 and all op-
erations conducted on a lease or permit
in such units shall be governed by 43
CFR parts 3160 and 3180.

(b) Any lease or permit respecting
minerals in units of the National Park
System shall be issued or renewed only
with the consent of the Regional Direc-
tor, National Park Service. Such con-
sent shall only be granted upon a de-

termination by the Regional Director
that the activity permitted under the
lease or permit will not have signifi-
cant adverse effect upon the resources
or administration of the unit pursuant
to the authorizing legislation of the
unit. Any lease or permit issued shall
be subject to such conditions as may be
prescribed by the Regional Director to
protect the surface and significant re-
sources of the unit, to preserve their
use for public recreation, and to the
condition that site specific approval of
any activity on the lease will only be
given upon concurrence by the Re-
gional Director. All lease applications
received for reclamation withdrawn
lands shall also be submitted to the
Bureau of Reclamation for review.

(c) The units subject to the regula-
tions in this part are those units of
land and water which are shown on the
following maps on file and available for
public inspection in the office of the
Director of the National Park Service
and in the Superintendent’s Office of
each unit. The boundaries of these
units may be revised by the Secretary
as authorized in the Acts.

(1) Lake Mead National Recreation
Area—The map identified as ‘‘boundary
map, 8360–80013B, revised February 1986.

(2) Whiskeytown Unit of the
Whiskeytown-Shasta-Trinity National
Recreation Area—The map identified
as ‘‘Proposed Whiskeytown-Shasta-
Trinity National Recreation Area,’’
numbered BOR–WST 1004, dated July
1963.

(3) Ross Lake and Lake Chelan Na-
tional Recreation Areas—The map
identified as ‘‘Proposed Management
Units, North Cascades, Washington,’’
numbered NP–CAS–7002, dated October
1967.

(4) Glen Canyon National Recreation
Area—the map identified as ‘‘boundary
map, Glen Canyon National Recreation
Area,’’ numbered GLC–91,006, dated Au-
gust 1972.

(d) The following excepted units shall
not be open to mineral leasing:

(1) Lake Mead National Recreation
Area. (i) All waters of Lakes Mead and
Mohave and all lands within 300 feet of
those lakes measured horizontally
from the shoreline at maximum sur-
face elevation;
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(ii) All lands within the unit of super-
vision of the Bureau of Reclamation
around Hoover and Davis Dams and all
lands outside of resource utilization
zones as designated by the Super-
intendent on the map (602–2291B, dated
October 1987) of Lake Mead National
Recreation Area which is available for
inspection in the Office of the Super-
intendent.

(2) Whiskeytown Unit of the
Whiskeytown-Shasta-Trinity National
Recreation Area. (i) All waters of
Whiskeytown Lake and all lands with-
in 1 mile of that lake measured from
the shoreline at maximum surface ele-
vation;

(ii) All lands classified as high den-
sity recreation, general outdoor recre-
ation, outstanding natural and his-
toric, as shown on the map numbered
611–20,004B, dated April 1979, entitled
‘‘Land Classification, Whiskeytown
Unit, Whiskeytown-Shasta-Trinity Na-
tional Recreation Area.’’ This map is
available for public inspection in the
Office of the Superintendent;

(iii) All lands within section 34 of
Township 33 north, Range 7 west, Mt.
Diablo Meridian.

(3) Ross Lake and Lake Chelan Na-
tional Recreation Areas. (i) All of Lake
Chelan National Recreation Area;

(ii) All lands within 1⁄2 mile of Gorge,
Diablo and Ross Lakes measured from
the shoreline at maximum surface ele-
vation;

(iii) All lands proposed for or des-
ignated as wilderness;

(iv) All lands within 1⁄2 mile of State
Highway 20;

(v) Pyramid Lake Research Natural
Area and all lands within 1⁄2 mile of its
boundaries.

(4) Glen Canyon National Recreation
Area. Those units closed to mineral dis-
position within the natural zone, devel-
opment zone, cultural zone and por-
tions of the recreation and resource
utilization zone as shown on the map
numbered 80,022A, dated March 1980,
entitled ‘‘Mineral Management Plan—
Glen Canyon National Recreation
Area.’’ This map is available for public
inspection in the Office of the Super-
intendent and the office of the State

Directors, Bureau of Land Manage-
ment, Arizona and Utah.

[48 FR 33662, July 22, 1983, as amended at 53
FR 17358, May 16, 1988; 53 FR 22840, June 17,
1988]

§ 3109.2–1 Authority to lease. [Re-
served]

§ 3109.2–2 Area subject to lease. [Re-
served]

§ 3109.3 Shasta and Trinity Units of
the Whiskeytown-Shasta-Trinity Na-
tional Recreation Area.

Section 6 of the Act of November 8,
1965 (Pub. L. 89–336), authorizes the
Secretary to permit the removal of oil
and gas from lands within the Shasta
and Trinity Units of the Whiskeytown-
Shasta-Trinity National Recreation
Area in accordance with the act or the
Mineral Leasing Act for Acquired
Lands. Subject to the determination by
the Secretary of Agriculture that re-
moval will not have significant adverse
effects on the purposes of the Central
Valley project or the administration of
the recreation area.

[48 FR 33662, July 22, 1983. Redesignated at 53
FR 22840, June 17, 1988]

PART 3110—NONCOMPETITIVE
LEASES

Subpart 3110—Noncompetitive Leases

Sec.
3110.1 Lands available for noncompetitive

offer and lease.
3110.2 Priority.
3110.3 Lease terms.
3110.3–1 Duration of lease.
3110.3–2 Dating of leases.
3110.3–3 Lease offer size.
3110.4 Requirements for offer.
3110.5 Description of lands in offer.
3110.5–1 Parcel number description.
3110.5–2 Public domain.
3110.5–3 Acquired lands.
3110.5–4 Accreted lands.
3110.5–5 Conflicting descriptions.
3110.6 Withdrawal of offer.
3110.7 Action on offer.
3110.8 Amendment to lease.
3110.9 Future interest offers.
3110.9–1 Availability.
3110.9–2 Form of offer.
3110.9–3 Fractional present and future inter-

est.
3110.9–4 Future interest terms and condi-

tions.
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AUTHORITY: Mineral Leasing Act of 1920, as
amended and supplemented (30 U.S.C. 181 et
seq.), the Mineral Leasing Act for Acquired
Lands of 1947, as amended (30 U.S.C. 351–359),
the Alaska National Interest Lands Con-
servation Act, as amended (16 U.S.C. 3101 et
seq.), Federal Land Policy and Management
Act of 1976 (43 U.S.C. 1701 et seq.), the Omni-
bus Budget Reconciliation Act of 1981 (Pub.
L. 97–35), and the Independent Offices Appro-
priations Act of 1952 (31 U.S.C. 483a).

SOURCE: 53 FR 22840, June 17, 1988, unless
otherwise noted.

Subpart 3110—Noncompetitive
Leases

§ 3110.1 Lands available for non-
competitive offer and lease.

(a) Offer. (1) Effective June 12, 1988,
through January 2, 1989, noncompeti-
tive lease offers may be filed only for
lands available under § 3110.1(b) of this
title. Noncompetitive lease offers filed
after December 22, 1987, and prior to
June 12, 1988, for lands available for fil-
ing under § 3110.1(a) of this title shall
receive priority. Such offers shall be
exposed to competitive bidding under
subpart 3120 of this title and if no bid is
received, a noncompetitive lease shall
be issued all else being regular. After
January 2, 1989, noncompetitive lease
offers may be filed on unleased lands,
except for:

(i) Those lands which are in the one-
year period commencing upon the expi-
ration, termination, relinquishment, or
cancellation of the leases containing
the lands; and

(ii) Those lands included in a Notice
of Competitive Lease Sale or a List of
Lands Available for Competitive Nomi-
nations. Neither exception is applica-
ble to lands available under § 3110.1(b)
of this title.

(2) Noncompetitive lease offers may
be made pursuant to an opening order
or other notice and shall be subject to
all provisions and procedures stated in
such order or notice.

(3) No noncompetitive lease may
issue for any lands unless and until
they have satisfied the requirements of
§ 3110.1(b) of this title.

(b) Lease. Only lands that have been
offered competitively under subpart
3120 of this title, and for which no bid
has been received, shall be available for
noncompetitive lease. Such lands shall

become available for a period of 2 years
beginning on the first business day fol-
lowing the last day of the competitive
oral auction, or when formal nomina-
tions have been requested as specified
in § 3120.3–1 of this title, or the first
business day following the posting of
the Notice of Competitive Lease Sale,
and ending on that same day 2 years
later. A lease may be issued from an
offer properly filed any time within the
2-year noncompetitive leasing period.

[53 FR 22840, June 17, 1988; 53 FR 31958, Aug.
22, 1988]

§ 3110.2 Priority.
(a) Offers filed for lands available for

noncompetitive offer or lease, as speci-
fied in §§ 3110.1(a)(1) and 3110.1(b) of this
title, shall receive priority as of the
date and time of filing as specified in
§ 1821.2–3(a) of this title, except that all
noncompetitive offers shall be consid-
ered simultaneously filed if received in
the proper BLM office any time during
the first business day following the last
day of the competitive oral auction, or
when formal nominations have been re-
quested as specified in § 3120.3–1 of this
title, on the first business day fol-
lowing the posting of the Notice of
Competitive Lease Sale. An offer shall
not be available for public inspection
the day it is filed.

(b) If more than 1 application was
filed for the same parcel in accordance
with the regulations contained in
former subpart 3112 of this title, and if
no lease has been issued by the author-
ized officer prior to the effective date
of these regulations, only a single pri-
ority application shall be selected from
the filings. If the selected application
fails to mature into a lease, the lands
shall be available for offer under
§ 3110.1(a) of this title.

§ 3110.3 Lease terms.

§ 3110.3–1 Duration of lease.
All noncompetitive leases shall be for

a primary term of 10 years.

[53 FR 22840, June 17, 1988; 53 FR 31958, Aug.
22, 1988]

§ 3110.3–2 Dating of leases.
All noncompetitive leases shall be

considered issued when signed by the
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authorized officer. Noncompetitive
leases, except future interest leases
issued under § 3110.9 of this title, shall
be effective as of the first day of the
month following the date the leases are
issued. A lease may be made effective
on the first day of the month within
which it is issued if a written request is
made prior to the date of signature of
the authorized officer. Future interest
leases issued under § 3110.9 of this title
shall be effective as of the date the
mineral interests vest in the United
States.

§ 3110.3–3 Lease offer size.
(a) Lease offers for public domain

minerals shall not be made for less
than 640 acres or 1 full section, which-
ever is larger, where the lands have
been surveyed under the rectangular
survey system or are within an ap-
proved protracted survey, except where
the offer includes all available lands
within a section and there are no con-
tiguous lands available for lease. Such
public domain lease offers in Alaska
shall not be made for less than 2,560
acres or 4 full contiguous sections,
whichever is larger, where the lands
have been surveyed under the rectan-
gular survey system or are within an
approved protracted survey, except
where the offer includes all available
lands within the subject section and
there are no contiguous lands available
for lease. Where an offer exceeds the
minimum 640-acre provision of this
paragraph, the offer may include less
than all available lands in any given
section. Cornering lands are not con-
sidered contiguous lands. This para-
graph shall not apply to offers made
under § 3108.2–4 of this title or where
the offer is filed on an entire parcel as
it was offered by the Bureau in a com-
petitive sale during that period speci-
fied under § 3110.5–1 of this title.

(b) An offer to lease public domain or
acquired lands may not include more
than 10,240 acres. The lands in an offer
shall be entirely within an area of 6
miles square or within an area not ex-
ceeding 6 surveyed sections in length
or width measured in cardinal direc-
tions. An offer to lease acquired lands
may exceed the 6 mile square limit if:

(1) The lands are not surveyed under
the rectangular survey system of pub-

lic land surveys and are not within the
area of the public land surveys; and

(2) The tract desired is described by
the acquisition or tract number as-
signed by the acquiring agency and less
than 50 percent of the tract lies outside
the 6 mile square area, and such acqui-
sition or tract number is provided in
accordance with § 3110.5–2(d) of this
title in lieu of any other description.

(c) If an offer exceeds the 10,240 acre
maximum by not more than 160 acres,
the offeror shall be granted 30 days
from notice of the excess to withdraw
the excess acreage from the offer, fail-
ing which the offer shall be rejected
and priority lost.

§ 3110.4 Requirements for offer.
(a) An offer to lease shall be made on

a current form approved by the Direc-
tor, or on unofficial copies of that form
in current use. For noncompetitive
leases processed under § 3108.2–4 of this
title, the current lease form shall be
used. Copies shall be exact reproduc-
tions on 1 page of both sides of the offi-
cial approved form, without additions,
omissions, or other changes, or adver-
tising. The original copy of each offer
shall be typewritten or printed plainly
in ink, signed in ink and dated by the
offeror or the offeror’s duly authorized
agent, and shall be accompanied by the
first year’s rental and a nonrefundable
filing fee of $75. The original and 2 cop-
ies of each offer to lease, with each
copy showing that the original has
been signed, shall be filed in the proper
BLM office. A noncompetitive offer to
lease a future interest applied for
under ‘‘§ 3110.9’’ of this title shall be ac-
companied by a nonrefundable filing
fee of $75. Where remittances for offers
are returned for insufficient funds, the
offer shall not obtain priority of filing
until the date the remittance is prop-
erly made.

(b) Where a correction to an offer is
made, whether at the option of the of-
feror or at the request of the author-
ized officer, it shall gain priority as of
the date the filing is correct and com-
plete. The priority that existed before
the date the corrected offer is filed,
may be defeated by an intervening
offer to the extent of any conflict in
such offers, except as provided under
§§ 3103.2–1(a) and 3110.3–3(c) of this title.
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(c) An offer shall be limited to either
public domain minerals or acquired
lands minerals, subject to the provi-
sions for corrections under paragraph
(b) of this section.

(d) Compliance with subpart 3102
shall be required.

(e) All offers for leases should name
the United States agency from which
consent to the issuance of a lease shall
be obtained, or the agency that may
have title records covering the owner-
ship for the mineral interest involved,
and identify the project, if any, of
which the lands covered by the offer
are a part.

[53 FR 22840, June 17, 1988; 53 FR 31958, Aug.
22, 1988]

§ 3110.5 Description of lands in offer.

§ 3110.5–1 Parcel number description.
From the first day following the end

of a competitive process until the end
of that same month, the only accept-
able description for a noncompetitive
lease offer for the lands covered by
that competitive process shall be the
parcel number on the List of Lands
Available for Competitive Nominations
or the Notice of Competitive Lease
Sale, whichever is appropriate. Each
such offer shall contain only a single
parcel. Thereafter, the description of
the lands shall be made in accordance
with the remainder of this section.

§ 3110.5–2 Public domain.
(a) If the lands have been surveyed

under the public land rectangular sur-
vey system, each offer shall describe
the lands by legal subdivision, section,
township, range, and, if needed, merid-
ian.

(b) If the lands have not been sur-
veyed under the public land rectan-
gular system, each offer shall describe
the lands by metes and bounds, giving
courses and distances between the suc-
cessive angle points on the boundary of
the tract, and connected by courses
and distances to an official corner of
the public land surveys.

(c) When protracted surveys have
been approved and the effective date
thereof published in the FEDERAL REG-
ISTER, all offers to lease lands shown on
such protracted surveys, filed on or
after such effective date, shall describe

the lands in the same manner as pro-
vided in paragraph (a) of this section
for officially surveyed lands.

(d)(1) Where offers are pending for
unsurveyed lands that are subse-
quently surveyed or protracted before
the lease issuance, the description in
the lease shall be conformed to the sub-
divisions of the approved protracted
survey or the public land survey,
whichever is appropriate.

(2) The description of lands in an ex-
isting lease shall be conformed to a
subsequent resurvey or amended pro-
traction survey, whichever is appro-
priate.

(e) The requirements of this section
shall apply to applications for conver-
sion of abandoned unpatented oil plac-
er mining claims made under § 3108.2–4
of this title, except that deficiencies
shall be curable.

§ 3110.5–3 Acquired lands.
(a) If the lands applied for lie within

and conform to the rectangular system
of public land surveys and constitute
either all or a portion of the tract ac-
quired by the United States, such lands
shall be described by legal subdivision,
section, township, range, and, if need-
ed, meridian.

(b) If the lands applied for do not con-
form to the rectangular system of pub-
lic land surveys, but lie within an area
of the public land surveys and con-
stitute the entire tract acquired by the
United States, such lands shall be de-
scribed by metes and bounds, giving
courses and distances between the suc-
cessive angle points with appropriate
ties to the nearest official survey cor-
ner, or a copy of the deed or other con-
veyance document by which the United
States acquired title to the lands may
be attached to the offer and referred to
therein in lieu of redescribing the lands
on the offer form. If the desired lands
constitute less than the entire tract
acquired by the United States, such
lands shall be described by metes and
bounds, giving courses and distances
between the successive angle points
with appropriate ties to the nearest of-
ficial survey corner. If a portion of the
boundary of the desired lands coincides
with the boundary in the deed or other
conveyance document, that boundary
need not be redescribed on the offer
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form, provided that a copy of the deed
or other conveyance document upon
which the coinciding description is
clearly identified is attached to the
offer. That portion of the description
not coinciding shall be tied by descrip-
tion on the offer by courses and dis-
tances between successive angle points
into the description in the deed or
other conveyance document.

(c) If the lands applied for lie outside
an area of the public land surveys and
constitute the entire tract acquired by
the United States, such lands shall be
described as in the deed or other con-
veyance document by which the United
States acquired title to the lands, or a
copy of that document may be at-
tached to the offer and referred to
therein in lieu of redescribing the lands
on the offer form. If the desired lands
constitute less than the entire tract
acquired by the United States, such
lands shall be described by courses and
distances between successive angle
points tying by courses and distances
into the description in the deed or
other conveyance document. If a por-
tion of the boundary of the desired
lands coincides with the boundary in
the deed or other conveyance docu-
ment, that boundary need not be re-
described on the offer form, provided
that a copy of the deed or other con-
veyance document upon which the co-
inciding description is clearly identi-
fied is attached to the offer. That por-
tion of the description not coinciding
shall be tied by description in the offer
by courses and distances between suc-
cessive angle points into the descrip-
tion in the deed or other conveyance
document.

(d) Where the acquiring agency has
assigned an acquisition or tract num-
ber covering the lands applied for,
without loss of priority to the offeror,
the authorized officer may require that
number in addition to any description
otherwise required by this section. If
the authorized officer determines that
the acquisition or tract number, to-
gether with identification of the State
and county, constitutes an adequate
description, the authorized officer may
allow the description in this manner in
lieu of other descriptions required by
this section.

(e) Where the lands applied for do not
conform to the rectangular system of
public land surveys, without loss of pri-
ority to the offeror, the authorized offi-
cer may require 3 copies of a map upon
which the location of the desired lands
are clearly marked with respect to the
administrative unit or project of which
they are a part.

§ 3110.5–4 Accreted lands.
Where an offer includes any accreted

lands, the accreted lands shall be de-
scribed by metes and bounds, giving
courses and distances between the suc-
cessive angle points on the boundary of
the tract, and connected by courses
and distances to an angle point on the
perimeter of the tract to which the ac-
cretions appertain.

§ 3110.5–5 Conflicting descriptions.
If there is any variation in the land

description among the required copies
of the official forms, the copy showing
the date and time of receipt in the
proper BLM office shall control.

[53 FR 22840, June 17, 1988; 53 FR 31868, Aug.
22, 1988]

§ 3110.6 Withdrawal of offer.
An offer for noncompetitive lease

under this subpart may be withdrawn
in whole or in part by the offeror. How-
ever, a withdrawal of an offer made in
accordance with § 3110.1(b) of this title
may be made only if the withdrawal is
received by the proper BLM office after
60 days from the date of filing of such
offer. No withdrawal may be made once
the lease, an amendment of the lease,
or a separate lease, whichever covers
the lands so described in the with-
drawal, has been signed on behalf of
the United States. If a public domain
offer is partially withdrawn, the lands
retained in the offer shall comply with
§ 3110.3–3(a) of this title.

§ 3110.7 Action on offer.
(a) No lease shall be issued before

final action has been taken on any
prior offer to lease the lands or any ex-
tension of, or petition for reinstate-
ment of, an existing or former lease on
the lands. If a lease is issued before
final action, it shall be canceled, if the
prior offeror is qualified to receive a
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lease or the petitioner is entitled to re-
instatement of a former lease.

(b) The authorized officer shall not
issue a lease for lands covered by a
lease which terminated automatically,
until 90 days after the date of termi-
nation.

(c) The United States shall indicate
its acceptance of the lease offer, in
whole or in part, and the issuance of
the lease, by signature of the author-
ized officer on the current lease form.
A signed copy of the lease shall be de-
livered to the offeror.

(d) Except as otherwise specifically
provided in the regulations of this
group, an offer that is not filed in ac-
cordance with the regulations in this
part shall be rejected.

(e) Filing an offer on a lease form not
currently in use, unless such lease form
has been declared obsolete by the Di-
rector prior to the filing shall be al-
lowed, on the condition that the offeror
is bound by the terms and conditions of
the lease form currently in use.

§ 3110.8 Amendment to lease.
After the competitive process has

concluded in accordance with subpart
3120 of this title, if any of the lands de-
scribed in a lease offer for lands avail-
able during the 2-year period are open
to oil and gas filing when the offer is
filed but are omitted from the lease for
any reason the original lease shall be
amended to include the omitted lands
unless, before the issuance of the
amendment, the proper BLM office re-
ceives a withdrawal of the offer with
respect to such lands or the offeror
elects to receive a separate lease in
lieu of an amendment. Such election
shall be made by submission of a signed
statement of the offeror requesting a
separate lease, and a new offer on the
required form executed pursuant to
this part describing the remaining
lands in the original offer. The new
offer shall have the same priority as
the old offer. No new application fee is
required with the new offer. The rental
payment held in connection with the
original offer shall be applied to the
new offer. The rental and the term of
the lease for the lands added by an
amendment shall be the same as if the
lands had been included in the original
lease when it was issued. If a separate

lease is issued, it shall be dated in ac-
cordance with § 3110.3–2 of this title.

§ 3110.9 Future interest offers.

§ 3110.9–1 Availability.

A noncompetitive future interest
lease shall not be issued until the lands
covered by the offer have been made
available for competitive lease under
subpart 3120 of this title. An offer made
for lands that are leased competitively
shall be rejected.

§ 3110.9–2 Form of offer.

An offer to lease a future interest
shall be filed in accordance with this
subpart, and may include tracts in
which the United States owns a frac-
tional present interest as well as the
future interest for which a lease is
sought.

§ 3110.9–3 Fractional present and fu-
ture interest.

Where the United States owns both a
present fractional interest and a future
fractional interest in the minerals in
the same tract, the lease, when issued,
shall cover both the present and future
interests in the lands. The effective
date and primary term of the present
interest lease is unaffected by the vest-
ing of a future fractional interest. The
lease for the future fractional interest,
when such interest vests in the United
States, shall have the same primary
term and anniversary date as the
present fractional interest lease.

§ 3110.9–4 Future interest terms and
conditions.

(a) No rental or royalty shall be due
to the United States prior to the vest-
ing of the oil and gas rights in the
United States. However, the future in-
terest lessee shall agree that if he/she
is or becomes the holder of any present
interest operating rights in the lands:

(1) The future interest lessee trans-
fers all or a part of the lessee’s present
oil and gas interests, such lessee shall
file in the proper BLM office an assign-
ment or transfer, in accordance with
subpart 3106 of this title, of the future
interest lease of the same type and pro-
portion as the transfer of the present
interest, and
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(2) The future interest lessee’s
present lease interests are relin-
quished, cancelled, terminated, or ex-
pired, the future interest lease rights
with the United States also shall cease
and terminate to the same extent.

(b) Upon vesting of the oil and gas
rights in the United States, the future
interest lease rental and royalty shall
be as for any noncompetitive lease
issued under this subpart, as provided
in subpart 3103 of this title, and the
acreage shall be chargeable in accord-
ance with § 3101.2 of this title.

PART 3120—COMPETITIVE LEASES

Subpart 3120—Competitive Leases

Sec.
3120.1 General.
3120.1–1 Lands available for competitive

leasing.
3120.1–2 Requirements.
3120.1–3 Protests and appeals.
3120.2 Lease terms.
3120.2–1 Duration of lease.
3120.2–2 Dating of leases.
3120.2–3 Lease size.
3120.3 Nomination process.
3120.3–1 General.
3120.3–2 Filing of a nomination for competi-

tive leasing.
3120.3–3 Minimum bid and rental remit-

tance.
3120.3–4 Withdrawal of a nomination.
3120.3–5 Parcels receiving nominations.
3120.3–6 Parcels not receiving nominations.
3120.3–7 Refund.
3120.4 Notice of competitive lease sale.
3120.4–1 General.
3120.4–2 Posting of notice.
3120.5 Competitive sale.
3120.5–1 Oral auction.
3120.5–2 Payments required.
3120.5–3 Award of lease.
3120.6 Parcels not bid on at auction.
3120.7 Future interest.
3120.7–1 Nomination to make lands avail-

able for competitive lease.
3120.7–2 Future interest terms and condi-

tions.
3120.7–3 Compensatory royalty agreements.

AUTHORITY: Mineral Leasing Act of 1920, as
amended and supplemented (30 U.S.C. 181 et
seq.), the Mineral Leasing Act for Acquired
Lands of 1947, as amended (30 U.S.C. 351–359),
the Alaska National Interest Lands Con-
servation Act as amended (16 U.S.C. 3101 et
seq.), the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.), the
Federal Property and Administrative Serv-
ices Act of 1949 (40 U.S.C. 471 et seq.), and the

Attorney General’s Opinion of April 2, 1941
(40 Op. Atty. Gen. 41).

SOURCE: 53 FR 22843, June 17, 1988, unless
otherwise noted.

Subpart 3120—Competitive
Leases

§ 3120.1 General.

§ 3120.1–1 Lands available for competi-
tive leasing.

All lands available for leasing shall
be offered for competitive bidding
under this subpart, including but not
limited to:

(a) Lands in oil and gas leases that
have terminated, expired, been can-
celled or relinquished.

(b) Lands for which authority to
lease has been delegated from the Gen-
eral Services Administration.

(c) If, in proceeding to cancel a lease,
interest in a lease, option to acquire a
lease or an interest therein, acquired in
violation of any of the provisions of the
act, an underlying lease, interest or op-
tion in the lease is cancelled or for-
feited to the United States and there
are valid interests therein that are not
subject to cancellation, forfeiture, or
compulsory disposition, such under-
lying lease, interest, or option shall be
sold to the highest responsible quali-
fied bidder by competitive bidding
under this subpart, subject to all out-
standing valid interests therein and
valid options pertaining thereto. If less
than the whole interest in the lease, in-
terest, or option is cancelled or for-
feited, such partial interest shall like-
wise be sold by competitive bidding. If
no satisfactory bid is obtained as a re-
sult of the competitive offering of such
whole or partial interests, such inter-
ests may be sold in accordance with
section 27 of the Act by such other
methods as the authorized officer
deems appropriate, but on terms no
less favorable to the United States
than those of the best competitive bid
received. Interest in outstanding
leases(s) so sold shall be subject to the
terms and conditions of the existing
lease(s).

(d) Lands which are otherwise un-
available for leasing but which are sub-
ject to drainage (protective leasing).
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(e) Lands included in any expression
of interest or noncompetitive offer, ex-
cept offers properly filed within the 2-
year period provided under § 3110.1(b) of
this title, submitted to the authorized
officer.

(f) Lands selected by the authorized
officer.

§ 3120.1–2 Requirements.
(a) Each proper BLM Sate office shall

hold sales at least quarterly if lands
are available for competitive leasing.

(b) Lease sales shall be conducted by
a competitive oral bidding process.

(c) The national minimum acceptable
bid shall be $2 per acre or fraction
thereof payable on the gross acreage,
and shall not be prorated for any lands
in which the United States owns a frac-
tional interest.

§ 3120.1–3 Protests and appeals.
No action pursuant to the regula-

tions in this subpart shall be suspended
under § 4.21(a) of this title due to an ap-
peal from a decision by the authorized
officer to hold a lease sale. The author-
ized officer may suspend the offering of
a specific parcel while considering a
protest or appeal against its inclusion
in a Notice of Competitive Lease Sale.

Only the Assistant Secretary for
Land and Minerals Management may
suspend a lease sale for good and just
cause after reviewing the reason(s) for
an appeal.

§ 3120.2 Lease terms.

§ 3120.2–1 Duration of lease.
Competitive leases shall be issued for

a primary term of 10 years.

[58 FR 40754, July 30, 1993]

§ 3120.2–2 Dating of leases.
All competitive leases shall be con-

sidered issued when signed by the au-
thorized officer. Competitive leases, ex-
cept future interest leases issued under
§ 3120.7 of this title, shall be effective as
of the first day of the month following
the date the leases are signed on behalf
of the United States. A lease may be
made effective on the first day of the
month within which it is issued if a
written request is made prior to the
date of signature of the authorized offi-
cer. Leases for future interest shall be

effective as of the date the mineral in-
terests vest in the United States.

§ 3120.2–3 Lease size.
Lands shall be offered in leasing

units of not more than 2,560 acres out-
side Alaska, or 5,760 acres within Alas-
ka, which shall be as nearly compact in
form as possible.

§ 3120.3 Nomination process.
The Director may elect to implement

the provisions contained in §§ 3120.3–1
through 3120.3–7 of this title after re-
view of any comments received during
a period of not less than 30 days fol-
lowing publication in the FEDERAL
REGISTER of notice that implementa-
tion of those sections is being consid-
ered.

§ 3120.3–1 General.
The Director may elect to accept

nominations requiring submission of
the national minimum acceptable bid,
as set forth in this section, as part of
the competitive process required by the
act, or elect to accept informal expres-
sions of interest. A List of Lands Avail-
able for Competitive Nominations may
be posted in accordance with § 3120.4 of
this title, and nominations in response
to this list shall be made in accordance
with instructions contained therein
and on a form approved by the Direc-
tor. Those parcels receiving nomina-
tions shall be included in a Notice of
Competitive Lease Sale, unless the par-
cel is withdrawn by the Bureau.

§ 3120.3–2 Filing of a nomination for
competitive leasing.

Nominations filed in response to a
List of Lands Available for Competi-
tive Nominations and on a form ap-
proved by the Director shall:

(a) Include the nominator’s name and
personal or business address. The name
of only one citizen, association or part-
nership, corporation or municipality
shall appear as the nominator. All
communications relating to leasing
shall be sent to that name and address,
which shall constitute the nominator’s
name and address of record:

(b) Be completed, signed in ink and
filed in accordance with the instruc-
tions printed on the form and the regu-
lations in this subpart. Execution of
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the nomination form shall constitute a
legally binding offer to lease by the
nominator, including all terms and
conditions;

(c) Be filed within the filing period
and in the BLM office specified in the
List of Lands Available for Competi-
tive Nominations. A nomination shall
be unacceptable and shall be returned
with all moneys refunded if it has not
been completed and timely filed in ac-
cordance with the instructions on the
form or with the other requirements in
this subpart; and

(d) Be accompanied by a remittance
sufficient to cover the national min-
imum acceptable bid, the first year’s
rental per acre or fraction thereof, and
the administrative fee as set forth in
§ 3120.5–2(b) of this title for each parcel
nominated on the form.

[53 FR 22843, June 17, 1988; 53 FR 31958, Aug.
22, 1988]

§ 3120.3–3 Minimum bid and rental re-
mittance.

Nominations filed in response to a
List of Lands Available for Competi-
tive Nominations shall be accompanied
by a single remittance. Failure to sub-
mit either a separate remittance with
each form or an amount sufficient to
cover all the parcels nominated on
each form shall cause the entire filing
to be deemed unacceptable with all
moneys refunded.

§ 3120.3–4 Withdrawal of a nomination.
A nomination shall not be with-

drawn, except by the Bureau for cause,
in which case all moneys shall be re-
funded.

§ 3120.3–5 Parcels receiving nomina-
tions.

Parcels which receive nominations
shall be included in a Notice of Com-
petitive Lease Sale. The Notice shall
indicate which parcels received mul-
tiple nominations in response to a List
of Lands Available for Competitive
Nominations, or parcels which have
been withdrawn by the Bureau.

§ 3120.3–6 Parcels not receiving nomi-
nations.

Lands included in the List of Lands
Available for Competitive Nominations
which are not included in the Notice of

Competitive Lease Sale because they
were not nominated, unless they were
withdrawn by the Bureau, shall be
available for a 2-year period, for non-
competitive leasing as specified in the
List.

§ 3120.3–7 Refund.
The minimum bid, first year’s rental

and administrative fee shall be re-
funded to all nominators who are un-
successful at the oral auction.

§ 3120.4 Notice of competitive lease
sale.

§ 3120.4–1 General.
(a) The lands available for competi-

tive lease sale under this subpart shall
be described in a Notice of Competitive
Lease Sale.

(b) The time, date, and place of the
competitive lease sale shall be stated
in the Notice.

(c) The notice shall include an identi-
fication of, and a copy of, stipulations
applicable to each parcel.

§ 3120.4–2 Posting of notice.
At least 45 days prior to conducting a

competitive auction, lands to be of-
fered for competitive lease sale, as in-
cluded in a List of Lands Available for
Competitive Nominations or in a No-
tice of Competitive Lease Sale, shall be
posted in the proper BLM office having
jurisdiction over the lands as specified
in § 1821.2–1(d) of this title, and shall be
made available for posting to surface
managing agencies having jurisdiction
over any of the included lands.

§ 3120.5 Competitive sale.

§ 3120.5–1 Oral auction.
(a) Parcels shall be offered by oral

bidding. The existence of a nomination
accompanied by the national minimum
acceptable bid shall be announced at
the auction for the parcel.

(b) A winning bid shall be the highest
oral bid by a qualified bidder, equal to
or exceeding the national minimum ac-
ceptable bid. The decision of the auc-
tioneer shall be final.

(c) Two or more nominations on the
same parcel when the bids are equal to
the national minimum acceptable bid,
with no higher oral bid being made,
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shall be returned with all moneys re-
funded. If the Bureau reoffers the par-
cel, it shall be reoffered only competi-
tively under this subpart with any non-
competitive offer filed under § 3110.1(a)
of this title retaining priority, pro-
vided no bid is received at an oral auc-
tion.

§ 3120.5–2 Payments required.
(a) Payments shall be made in ac-

cordance with § 3103.1–1 of this title.
(b) Each winning bidder shall submit,

by the close of official business hours,
or such other time as may be specified
by the authorized officer, on the day of
the sale for the parcel:

(1) The minimum bonus bid of $2 per
acre or fraction thereof;

(2) The total amount of the first
year’s rental; and

(3) An administrative fee of $75 per
parcel.

(c) The winning bidder shall submit
the balance of the bonus bid to the
proper BLM office within 10 working
days after the last day of the oral auc-
tion.

§ 3120.5–3 Award of lease.
(a) A bid shall not be withdrawn and

shall constitute a legally binding com-
mitment to execute the lease bid form
and accept a lease, including the obli-
gation to pay the bonus bid, first year’s
rental, and administrative fee. Execu-
tion by the high bidder of a competi-
tive lease bid form approved by the Di-
rector constitutes certification of com-
pliance with subpart 3102 of this title,
shall constitute a binding lease offer,
including all terms and conditions ap-
plicable thereto, and shall be required
when payment is made in accordance
with § 3120.5–2(b) of this title. Failure
to comply with § 3120.5–2(c) of this title
shall result in rejection of the bid and
forfeiture of the monies submitted
under § 3120.5–2(b) of this title.

(b) A lease shall be awarded to the
highest responsible qualified bidder. A
copy of the lease shall be provided to
the lessee after signature by the au-
thorized officer.

(c) If a bid is rejected, the lands shall
be reoffered competitively under this
subpart with any noncompetitive offer
filed under § 3110.1(a) of this title re-

taining priority, provided no bid is re-
ceived in an oral auction.

(d) Issuance of the lease shall be con-
sistent with § 3110.7 (a) and (b) of this
title.

§ 3120.6 Parcels not bid on at auction.

Lands offered at the oral auction
that receive no bids shall be available
for filing for noncompetitive lease for a
2-year period beginning the first busi-
ness day following the auction at a
time specified in the Notice of Com-
petitive Lease Sale.

§ 3120.7 Future interest.

§ 3120.7–1 Nomination to make lands
available for competitive lease.

A nomination for a future interest
lease shall be filed in accordance with
this subpart.

§ 3120.7–2 Future interest terms and
conditions.

(a) No rental or royalty shall be due
to the United States prior to the vest-
ing of the oil and gas rights in the
United States. However, the future in-
terest lessee shall agree that if, he/she
is or becomes the holder of any present
interest operating rights in the lands:

(1) The future interest lessee trans-
fers all or a part of the lessee’s present
oil and gas interests, such lessee shall
file in the proper BLM office an assign-
ment or transfer, in accordance with
subpart 3106 of this title, of the future
interest lease of the same type and pro-
portion as the transfer of the present
interest, and

(2) The future interest lessee’s
present lease interests are relin-
quished, cancelled, terminated, or ex-
pired, the future interest lease rights
with the United States also shall cease
and terminate to the same extent.

(b) Upon vesting of the oil and gas
rights in the United States, the future
interest lease rental and royalty shall
be as for any competitive lease issued
under this subpart, as provided in sub-
part 3103 of this title, and the acreage
shall be chargeable in accordance with
§ 3101.2 of this title.
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§ 3120.7–3 Compensatory royalty
agreements.

The terms and conditions of compen-
satory royalty agreements involving
acquired lands in which the United
States owns a future or fractional in-
terest shall be established on an indi-
vidual case basis. Such agreements
shall be required when leasing is not
possible in situations where the inter-
est of the United States in the oil and
gas deposit includes both a present and
a future fractional interest in the same
tract containing a producing well.

[53 FR 22843, June 17, 1988]

PART 3130—OIL AND GAS LEAS-
ING: NATIONAL PETROLEUM RE-
SERVE, ALASKA

NOTE: The information collection require-
ments contained in part 3130 have been ap-
proved by the Office of Management and
Budget under 44 U.S.C. 3507 and assigned
clearance number 1004–0067. The information
is being collected to allow the authorized of-
ficer to determine if the bidder is qualified
to hold a lease. The information will be used
in making that determination. The obliga-
tion to respond is required to obtain a ben-
efit.

Subpart 3130—Oil and Gas Leasing, Na-
tional Petroleum Reserve, Alaska:
General

Sec.
3130.0–1 Purpose.
3130.0–2 Policy.
3130.0–3 Authority.
3130.0–5 Definitions.
3130.0–7 Cross references. [Reserved]
3130.1 Attorney General review.
3130.2 Limitation on time to institute suit

to contest a Secretary’s decision.
3130.3 Drainage.
3130.4 Leasing: General.
3130.4–1 Tract size.
3130.4–2 Lease term.
3130.5 Bona fide purchasers.
3130.6 Leasing maps and land descriptions.
3130.6–1 Leasing maps.
3130.6–2 Land descriptions.

Subpart 3131—Leasing Program

3131.1 Receipt and consideration of nomina-
tions; public notice and participation.

3131.2 Tentative tract selection.
3131.3 Special stipulations.
3131.4 Lease sales.
3131.4–1 Notice of sale.

Subpart 3132—Issuance of Leases

3132.1 Who may hold a lease.
3132.2 Submission of bids.
3132.3 Payments.
3132.4 Qualifications.
3132.5 Award of leases.
3132.5–1 Forms.
3132.5–2 Dating of leases.

Subpart 3133—Rentals and Royalties

3133.1 Rentals.
3133.2 Royalties.
3133.2–1 Minimum royalties.

Subpart 3134—Bonding: General

3134.1 Bonding.
3134.1–1 Form of bond.
3134.1–2 Additional bonds.

Subpart 3135—Transfers, Extensions and
Consolidations

3135.1 Transfers and extensions, general.
3135.1–1 Transfers.
3135.1–2 Requirements for filing of transfers.
3135.1–3 Separate filing for transfers.
3135.1–4 Effect of transfer of a tract.
3135.1–5 Extension of lease.
3135.1–6 Consolidation of leases.

Subpart 3136—Relinquishments,
Terminations and Cancellations of Leases

3136.1 Relinquishment of leases or parts of
leases.

3136.2 Terminations.
3136.3 Cancellation of leases.

AUTHORITY: The Department of the Inte-
rior Appropriations Act, Fiscal year 1981 (42
U.S.C. 6508), and the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701 et
seq.).

SOURCE: 46 FR 55497, Nov. 9, 1981, unless
otherwise noted.

Subpart 3130—Oil and Gas Leas-
ing, National Petroleum Re-
serve, Alaska: General

§ 3130.0–1 Purpose.

These regulations establish the pro-
cedures under which the Secretary of
the Interior will exercise the authority
granted to administer a competitive
leasing program for oil and gas within
the National Petroleum Reserve—Alas-
ka.
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§ 3130.0–2 Policy.

The oil and gas leasing program
within the National Petroleum Re-
serve—Alaska shall be conducted in ac-
cordance with the purposes and policy
directions provided by the Department
of the Interior Appropriations Act, Fis-
cal Year 1981 (Pub. L. 96–514), and other
executive, legislative, judicial and De-
partment of the Interior guidance.

§ 3130.0–3 Authority.

(a) The Department of the Interior
Appropriations Act, Fiscal year 1981
(Pub. L. 96–514);

(b) The Naval Petroleum Reserves
Production Act of 1976 (42 U.S.C. 6504,
et seq.); and

(c) The Federal Lands Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.), except that sections 202 and 603
are not applicable.

§ 3130.0–5 Definitions.

As used in this part, the term:
(a) Act means the Department of the

Interior Appropriations Act, Fiscal
Year 1981 (Pub. L. 96–514).

(b) Bureau means the Bureau of Land
Management.

(c) Constructive operations means the
exploring, testing, surveying or other-
wise investigating the potential of a
lease for oil and gas or the actual drill-
ing or preparation for drilling of wells
therefor.

(d) NPR–A means the area formerly
within Naval Petroleum Reserve Num-
bered 4 Alaska which was redesignated
as the National Petroleum Reserve—
Alaska by the Naval Petroleum Re-
serves Production Act of 1976 (42 U.S.C.
6501).

(e) Reworking operations means all op-
erations designed to secure, restore or
improve production through some use
of a hole previously drilled, including,
but not limited to, mechanical or
chemical treatment of any horizon,
deepening to test deeper strata and
plugging back to test higher strata.

(f) Special Areas means the Utokok
River, the Teshekpuk Lake areas and
other areas within NPR—A identified
by the Secretary as having significant

subsistence, recreational, fish and wild-
life or historical or scenic value.

[46 FR 55497, Nov. 9, 1981, as amended at 53
FR 17358, May 16, 1988]

§ 3130.0–7 Cross references. [Reserved]

§ 3130.1 Attorney General review.
(a) Prior to the issuance of any lease,

contract or operating agreement under
this subpart, the Secretary shall notify
the Attorney General of the proposed
issuance, the name of the successful
bidder, the terms of the proposed lease,
contract or operating agreement and
any other information the Attorney
General may require to conduct an
antitrust review of the proposed ac-
tion. Such other information shall in-
clude, but is not limited to, informa-
tion to be provided the Secretary by
the successful bidder or its owners.

(b) In advance of the publication of
any notice of sale, the Attorney Gen-
eral shall notify the Secretary of his/
her preliminary determination of the
information each successful bidder
shall be required to submit for anti-
trust review purposes. The Secretary
shall require this information to be
promptly submitted by successful bid-
ders, and may provide prospective bid-
ders the opportunity to submit such in-
formation in advance of or accom-
panying their bids. For subsequent no-
tices of sale, the Attorney General’s
preliminary information requirements
shall be as specified for the prior notice
unless a change in the requirements is
communicated to the Secretary in ad-
vance of publication of the new notice
of sale. Where a bidder in a prior sale
has previously submitted any of the
currently required information, a ref-
erence to the date of submission and to
the serial number of the record in
which it is filed, together with a state-
ment of any and all changes in the in-
formation since the date of the pre-
vious submission, shall be sufficient.

(c) The Secretary shall not issue any
lease, contract or operating agreement
until:

(1) Thirty days after the Attorney
General receives notice from the Sec-
retary of the proposed lease contract or
operating agreement, together with
any other information required under
this section; or
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(2) The Attorney General notifies the
Secretary that issuance of the proposed
lease, contract or operating agreement
does not create or maintain a situation
inconsistent with the antitrust laws,
whichever comes first. The Attorney
General shall inform the successful
bidder, and simultaneously the Sec-
retary, if the information supplied is
insufficient, and shall specify what in-
formation is required for the Attorney
General to complete his/her review.
The 30-day period shall stop running on
the date of such notification and not
resume running until the Attorney
General receives the required informa-
tion.

(d) The Secretary shall not issue the
lease, contract for operating agree-
ment to the successful bidder, if, dur-
ing the 30-day period, the Attorney
General notifies the Secretary that
such issuance would create or maintain
a situation inconsistent with the anti-
trust laws.

(e) If the Attorney General does not
reply in writing to the notification pro-
vided under paragraph (a) of this sec-
tion within the 30-day review period,
the Secretary may issue the lease, con-
tract or operating agreement without
waiting for the advice of the Attorney
General.

(f) Information submitted to the Sec-
retary to comply with this section
shall be treated by the Secretary and
by the Attorney General as confiden-
tial and proprietary data if marked
confidential by the submitting bidder
or other person. Such information shall
be submitted to the Secretary in sealed
envelopes and shall be transmitted in
that form to the Attorney General.

(g) The procedures outlined in para-
graphs (a) through (f) of this section
apply to the proposed assignment or
transfer of any lease, contract or oper-
ating agreement.

§ 3130.2 Limitation on time to institute
suit to contest a Secretary’s deci-
sion.

Any action seeking judicial review of
the adequacy of any programmatic or
site-specific environmental impact
statement under section 102 of the Na-
tional Environmental Policy Act of
1969 (42 U.S.C. 4332) concerning oil and
gas leasing in NPR–A shall be barred

unless brought in the appropriate Dis-
trict Court within 60 days after notice
of availability of such statement is
published in the FEDERAL REGISTER.

§ 3130.3 Drainage.

Upon a determination by the author-
ized officer, that lands owned by the
United States within NPR–A are being
drained, the regulations under § 3100.3
of this title, including the provisions
relating to compensatory agreements
or royalties, shall apply.

[46 FR 55497, Nov. 9, 1981, as amended at 53
FR 17358, May 16, 1988]

§ 3130.4 Leasing: General.

§ 3130.4–1 Tract size.

A tract selected for leasing shall con-
sist of a compact area of not more than
60,000 acres.

§ 3130.4–2 Lease term.

Each lease shall be issued for a pri-
mary term of 10 years, unless a shorter
term is provided in the notice of sale.

§ 3130.5 Bona fide purchasers.

The provisions of § 3108.4 of this title
shall apply to bona fide purchasers of
leases within NPR–A.

[46 FR 55497, Nov. 9, 1981, as amended at 53
FR 17358, May 16, 1988]

§ 3130.6 Leasing maps and land de-
scriptions.

§ 3130.6–1 Leasing maps.

The Bureau shall prepare leasing
maps showing the tracts to be offered
for lease sale.

§ 3130.6–2 Land descriptions.

(a) All tracts shall be composed of en-
tire sections either surveyed or pro-
tracted, whichever is applicable, except
that if the tracts are adjacent to up-
land navigable water areas, they may
be adjusted on the basis of subdivi-
sional parts of the sections.

(b) Leased lands shall be described
according to section, township and
range in accordance with the official
survey or protraction diagrams.
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Subpart 3131—Leasing Program
§ 3131.1 Receipt and consideration of

nominations; public notice and par-
ticipation.

During preparation of a proposed
leasing schedule, the Secretary shall
invite and consider suggestions and rel-
evant information for such program
from the Governor of Alaska, local gov-
ernments, Native corporations, indus-
try, other Federal agencies, including
the Attorney General and all inter-
ested parties, including the general
public. This request for information
shall be issued as a notice in the FED-
ERAL REGISTER.

§ 3131.2 Tentative tract selection.
(a) The State Director Alaska, Bu-

reau of Land Management, shall issue
calls for Nominations and Comments
on tracts for leasing for oil and gas in
specified areas. The call for Nomina-
tions and Comments shall be published
in the FEDERAL REGISTER and may be
published in other publications as de-
sired by the State Director. Nomina-
tions and Comments on tracts shall be
addressed to the State Director Alaska,
Bureau of Land Management. The
State Director shall also request com-
ments on tracts which should receive
special concern and analysis.

(b) The State Director, after comple-
tion of the required environmental
analysis (see 40 CFR 1500–1508), shall se-
lect tracts to be offered for sale. In
making the selection, the State Direc-
tor shall consider available environ-
mental information, multiple-use con-
flicts, resource potential, industry in-
terest, information from appropriate
Federal agencies and other available
information. The State Director shall
develop measures to mitigate adverse
impacts, including lease stipulations
and information to lessees. These miti-
gating measures shall be made public
in the notice of sale.

[46 FR 55497, Nov. 9, 1981, as amended at 53
FR 17358, May 16, 1988]

§ 3131.3 Special stipulations.
Special stipulations shall be devel-

oped to the extent the authorized offi-
cer deems necessary and appropriate
for mitigating reasonably foreseeable
and significant adverse impacts on the

surface resources. Special Areas stipu-
lations for exploration or production
shall be developed in accordance with
section 104 of the Naval Petroleum Re-
serves Production Act of 1976. Any spe-
cial stipulations and conditions shall
be set forth in the notice of sale and
shall be attached to and made a part of
the lease, if issued. Additional stipula-
tions needed to protect surface re-
sources and special areas may be im-
posed at the time the surface use plan
and permit to drill are approved.

§ 3131.4 Lease sales.

§ 3131.4–1 Notice of sale.

(a) The State Director Alaska, Bu-
reau of Land Management, shall pub-
lish the notice of sale in the FEDERAL
REGISTER, and may publish the notice
in other publications if he/she deems it
appropriate. The publication in the
FEDERAL REGISTER shall be at least 30
days prior to the date of the sale. The
notice shall state the place and time at
which bids are to be filed, and the
place, date and hour at which bids are
to be opened.

(b) Tracts shall be offered for lease by
competitive sealed bidding under con-
ditions specified in the notice of lease
sale and in accordance with all applica-
ble laws and regulations. Bidding sys-
tems used in sales shall be based on
bidding systems included in section
(205)(a)(1)(A) through (H) of the Outer
Continental Shelf Lands Act Amend-
ments of 1978 (43 U.S.C. 1801 et seq.).

(c) A detailed statement of the sale,
including a description of the areas to
be offered for lease, the lease terms,
conditions and special stipulations and
how and where to submit bids shall be
made available to the public imme-
diately after publication of the notice
of sale.

Subpart 3132—Issuance of Leases

§ 3132.1 Who may hold a lease.

Leases issued pursuant to this sub-
part may be held only by:

(a) Citizens and nationals of the
United States;

(b) Aliens lawfully admitted for per-
manent residence in the United States
as defined in 8 U.S.C. 1101(a)(20);
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(c) Private, public or municipal cor-
porations organized under the laws of
the United States or of any State or of
the District of Columbia, the Common-
wealth of Puerto Rico, the Virgin Is-
lands, Guam, American Samoa or any
of its territories; or

(d) Associations of such citizens, na-
tionals, resident aliens or private, pub-
lic or municipal corporations.

§ 3132.2 Submission of bids.
(a) A separate sealed bid shall be sub-

mitted for each tract in the manner
prescribed. A bid shall not be sub-
mitted for less than an entire tract.

(b) Each bidder shall submit with the
bid a certified or cashier’s check, bank
draft, U.S. currency or any other form
of payment approved by the Secretary
for one-fifth of the amount of the cash
bonus, unless stated otherwise in the
notice of sale.

(c) Each bid shall be accompanied by
statements of qualifications prepared
in accordance with § 3132.4 of this title.

(d) Bidders are bound by the provi-
sions of 18 U.S.C. 1860 prohibiting un-
lawful combination or intimidation of
bidders.

§ 3132.3 Payments.
(a) Payments of bonuses, including

deferred bonuses, first year’s rental,
other payments due upon lease
issuance, and filing fees shall be made
to the Alaska State Office, Department
of the Interior, Bureau of Land Man-
agement. All payments shall be made
by certified or cashier’s check, bank
draft, U.S. currency or any other form
of payment approved by the Secretary.
Payments shall be made payable to the
Department of the Interior, Bureau of
Land Management, unless otherwise di-
rected.

(b) All other payments required by a
lease or the regulations in this part
shall be payable to the Department of
the Interior, Minerals Management
Service.

[46 FR 55497, Nov. 9, 1981, as amended at 53
FR 17358, May 16, 1988]

§ 3132.4 Qualifications.
Submission of a lease bid constitutes

certification of compliance with the
regulations of this part. Anyone seek-
ing to acquire, or anyone holding, a

Federal oil and gas lease or interest
therein may be required to submit ad-
ditional information to show compli-
ance with the regulations of this part.

[47 FR 8546, Feb. 26, 1982]

§ 3132.5 Award of leases.

(a) Sealed bids received in response
to the notice of lease sale shall be
opened at the place, date and hour
specified in the notice of sale. The
opening of bids is for the sole purpose
of publicly announcing and recording
the bids received. No bids shall be ac-
cepted or rejected at that time.

(b) The United States reserves the
right to reject any and all bids received
for any tract, regardless of the amount
offered.

(c) In the event the highest bids are
tie bids, the tying bidders shall be al-
lowed to submit within 15 days of the
public announcement of a tie bid addi-
tional sealed bids to break the tie. The
additional bids shall include any addi-
tional amount necessary to bring the
amount tendered with his/her bid to
one-fifth of the additional bid. Addi-
tional bids to break tie bids shall be
processed in accordance with para-
graph (a) of this section.

(d) If the authorized officer fails to
accept the highest bid for a lease with-
in 90 days or a lesser period of time as
specified in the notice of sale, the high-
est bid for that lease shall be consid-
ered rejected. This 90-day period or
lesser period as specified in the notice
of sale shall not include any period of
time during which acceptance, rejec-
tion or other processing of bids and
lease issuance by the Department of
the Interior are enjoined or prohibited
by court order.

(e) Written notice of the final deci-
sion on the bids shall be transmitted to
those bidders whose deposits have been
held in accordance with instructions
set forth in the notice of sale. If a bid
is accepted, 2 copies of the lease shall
be transmitted with the notice of ac-
ceptance to the successful bidder. The
bidder shall, not later than the 15th
day after receipt of the lease, sign both
copies of the lease and return them, to-
gether with the first year’s rental and
the balance of the bonus bid, unless de-
ferred, and shall file a bond, if required
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