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limited to further refining or docu-
menting a previously approved decision
incorporated in the plan. Maintenance
shall not result in expansion in the
scope of resource uses or restrictions,
or change the terms, conditions, and
decisions of the approved plan. Mainte-
nance is not considered a plan amend-
ment and shall not require the formal
public involvement and interagency co-
ordination process described under
§§ 1610.2 and 1610.3 of this title or the
preparation of an environmental as-
sessment or environmental impact
statement. Maintenance shall be docu-
mented in plans and supporting
records.

§ 1610.5–5 Amendment.
A resource management plan may be

changed through amendment. An
amendment shall be initiated by the
need to consider monitoring and eval-
uation findings, new data, new or re-
vised policy, a change in circumstances
or a proposed action that may result in
a change in the scope of resource uses
or a change in the terms, conditions
and decisions of the approved plan. An
amendment shall be made through an
environmental assessment of the pro-
posed change, or an environmental im-
pact statement, if necessary, public in-
volvement as prescribed in § 1610.2 of
this title, interagency coordination
and consistency determination as pre-
scribed in § 1610.3 of this title and any
other data or analysis that may be ap-
propriate. In all cases, the effect of the
amendment on the plan shall be evalu-
ated. If the amendment is being consid-
ered in response to a specific proposal,
the analysis required for the proposal
and for the amendment may occur si-
multaneously.

(a) If the environmental assessment
does not disclose significant impact, a
finding of no significant impact may be
made by the District Manager. The
District Manager shall then make a
recommendation on the amendment to
the State Director for approval, and
upon approval, the District Manager
shall issue a public notice of the action
taken on the amendment. If the
amendment is approved, it may be im-
plemented 30 days after such notice.

(b) If a decision is made to prepare an
environmental impact statement, the

amending process shall follow the same
procedure required for the preparation
and approval of the plan, but consider-
ation shall be limited to that portion
of the plan being considered for amend-
ment. If several plans are being amend-
ed simultaneously, a single environ-
mental impact statement may be pre-
pared to cover all amendments.

§ 1610.5–6 Revision.

A resource management plan shall be
revised as necessary, based on moni-
toring and evaluation findings (§ 1610.4–
9), new data, new or revised policy and
changes in circumstances affecting the
entire plan or major portions of the
plan. Revisions shall comply with all of
the requirements of these regulations
for preparing and approving an original
resource management plan.

§ 1610.5–7 Situations where action can
be taken based on another agency’s
plan, or a land use analysis.

These regulations authorize the prep-
aration of a resource management plan
for whatever public land interests exist
in a given land area. There are situa-
tions of mixed ownership where the
public land estate is under non-Federal
surface, or administration of the land
is shared by the Bureau of Land Man-
agement with another Federal agency.
The District and Area Manager may
use the plans or the land use analysis
of other agencies when split or shared
estate conditions exist in any of the
following situations:

(a) Another agency’s plan (Federal,
State, or local) may be used as a basis
for an action only if it is comprehen-
sive and has considered the public land
interest involved in a way comparable
to the manner in which it would have
been considered in a resource manage-
ment plan, including the opportunity
for public participation.

(b) After evaluation and review, the
Bureau of Land Management may
adopt another agency’s plan for contin-
ued use as a resource management plan
if an agreement is reached between the
Bureau of Land Management and the
other agency to provide for mainte-
nance and amendment of the plan, as
necessary, to comply with law and pol-
icy applicable to public lands.
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(c) A land use analysis may be used
to consider a coal lease when there is
no Federal ownership interest in the
surface or when coal resources are in-
sufficient to justify plan preparation
costs. The land use analysis process, as
authorized by the Federal Coal Leasing
Amendments Act, consists of an envi-
ronmental assessment or impact state-
ment, public participation as required
by § 1610.2 of this title, the consultation
and consistency determinations re-
quired by § 1610.3 of this title, the pro-
test procedure prescribed by § 1610.5–2
of this title and a decision on the coal
lease proposal. A land use analysis
meets the planning requirements of
section 202 of the Federal Land Policy
and Management Act. The decision to
approve the land use analysis and to
lease coal is made by the Departmental
official who has been delegated the au-
thority to issue coal leases.

§ 1610.6 Management decision review
by Congress.

The Federal Land Policy and Man-
agement Act requires that any Bureau
of Land Management management de-
cision or action pursuant to a manage-
ment decision which totally eliminates
one or more principal or major uses for
2 or more years with respect to a tract
of 100,000 acres or more, shall be re-
ported by the Secretary to Congress be-
fore it can be implemented. This report
shall not be required prior to approval
of a resource management plan which,
if fully or partially implemented,
would result in such an elimination.
The required report shall be submitted
as the first action step in imple-
menting that portion of a resource
management plan which would require
elimination of such a use.

§ 1610.7 Designation of areas.

§ 1610.7–1 Designation of areas unsuit-
able for surface mining.

(a)(1) The planning process is the
chief process by which public land is
reviewed to assess whether there are
areas unsuitable for all or certain
types of surface coal mining operations
under section 522(b) of the Surface Min-
ing Control and Reclamation Act. The
unsuitability criteria to be applied dur-

ing the planning process are found in
§ 3461.1 of this title.

(2) When petitions to designate land
unsuitable under section 522(c) of the
Surface Mining Control and Reclama-
tion Act are referred to the Bureau of
Land Management for comment, the
resource management plan, or plan
amendment if available, shall be the
basis for review.

(3) After a resource management plan
or plan amendment is approved in
which lands are assessed as unsuitable,
the District Manager shall take all
necessary steps to implement the re-
sults of the unsuitability review as it
applies to all or certain types of coal
mining.

(b)(1) The resource management
planning process is the chief process by
which public lands are reviewed for
designation as unsuitable for entry or
leasing for mining operations for min-
erals and materials other than coal
under section 601 of the Surface Mining
Control and Reclamation Act.

(2) When petitions to designate lands
unsuitable under section 601 of the Sur-
face Mining Control and Reclamation
Act are received by the Bureau of Land
Management, the resource manage-
ment plan, if available, shall be the
basis for determinations for designa-
tion.

(3) After a resource management plan
or plan amendment in which lands are
designated unsuitable is approved, the
District Manager shall take all nec-
essary steps to implement the results
of the unsuitability review as it applies
to minerals or materials other than
coal.

§ 1610.7–2 Designation of areas of crit-
ical environmental concern.

Areas having potential for Areas of
Critical Environmental Concern
(ACEC) designation and protection
management shall be identified and
considered throughout the resource
management planning process (see
§§ 1610.4–1 through 1610.4–9).

(a) The inventory data shall be ana-
lyzed to determine whether there are
areas containing resources, values, sys-
tems or processes or hazards eligible
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for further consideration for designa-
tion as an ACEC. In order to be a po-
tential ACEC, both of the following cri-
teria shall be met:

(1) Relevance. There shall be present a
significant historic, cultural, or scenic
value; a fish or wildlife resource or
other natural system or process; or
natural hazard.

(2) Importance. The above described
value, resource, system, process, or
hazard shall have substantial signifi-
cance and values. This generally re-
quires qualities of more than local sig-
nificance and special worth, con-
sequence, meaning, distinctiveness, or
cause for concern. A natural hazard
can be important if it is a significant
threat to human life or property.

(b) The State Director, upon approval
of a draft resource management plan,
plan revision, or plan amendment in-
volving ACECs, shall publish a notice
in the FEDERAL REGISTER listing each
ACEC proposed and specifying the re-
source use limitations, if any, which
would occur if it were formally des-
ignated. The notice shall provide a 60-
day period for public comment on the
proposed ACEC designation. The ap-
proval of a resource management plan,
plan revision, or plan amendment con-
stitutes formal designation of any
ACEC involved. The approved plan
shall include the general management
practices and uses, including miti-
gating measures, identified to protect
designated ACEC.

§ 1610.8 Transition period.
(a) Until superseded by resource man-

agement plans, management frame-
work plans may be the basis for consid-
ering proposed actions as follows:

(1) The management framework plan
shall be in compliance with the prin-
ciple of multiple use and sustained
yield and shall have been developed
with public participation and govern-
mental coordination, but not nec-
essarily precisely as prescribed in
§§ 1610.2 and 1610.3 of this title.

(2) No sooner than 30 days after the
Environmental Protection Agency pub-
lishes a notice of the filing of a final
court-ordered environmental impact
statement—which is based on a man-
agement framework plan—proposed ac-
tions may be initiated without any fur-

ther analysis or processes included in
this subpart.

(3) For proposed actions other than
those described in paragraph (a)(2) of
this section, determination shall be
made by the District or Area Manager
whether the proposed action is in con-
formance with the management frame-
work plan. Such determination shall be
in writing and shall explain the reasons
for the determination.

(i) If the proposed action is in con-
formance, it may be further considered
for decision under procedures applica-
ble to that type of action, including re-
quirements of regulations for imple-
menting the procedural provisions of
the National Environmental Policy Act
in 40 CFR parts 1500–1508.

(ii) If the proposed action is not in
conformance with the management
framework plan, and if the proposed ac-
tion warrants further favorable consid-
eration before a resource management
plan is scheduled for preparation, such
consideration shall be through a man-
agement framework plan amendment
using the provisions of § 1610.5–5 of this
title.

(b)(1) If an action is proposed where
public lands are not covered by a man-
agement framework plan or a resource
management plan, an environmental
assessment and an environmental im-
pact statement, if necessary, plus any
other data and analysis necessary to
make an informed decision, shall be
used to assess the impacts of the pro-
posal and to provide a basis for a deci-
sion on the proposal.

(2) A land disposal action may be
considered before a resource manage-
ment plan is scheduled for preparation,
through a planning analysis, using the
process described in § 1610.5–5 of this
title for amending a plan.

Group 1700—Program
Management

PART 1780—COOPERATIVE
RELATIONS

Subpart 1784—Advisory Committees

Sec.
1784.0–1 Purpose.
1784.0–2 Objectives.
1784.0–3 Authority.
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1784.0–4 [Reserved]
1784.0–5 Definitions.
1784.0–6 Policy.
1784.1 Establishment, duration, termi-

nation, and renewal.
1784.1–1 Establishment.
1784.1–2 Duration, termination, and re-

newal.
1784.2 Composition, avoidance of conflict of

interest.
1784.2–1 Composition.
1784.2–2 Avoidance of conflict of interest.
1784.3 Member service.
1784.4 Public participation.
1784.4–1 Calls for nominations.
1784.4–2 Notice of meetings.
1784.4–3 Open meetings.
1784.5 Operating procedures.
1784.5–1 Functions.
1784.5–2 Meetings.
1784.5–3 Records.
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tional features.

AUTHORITY: 5 U.S.C. App. (Federal Advi-
sory Committee Act); 43 U.S.C. 1739.

SOURCE: 45 FR 8177, Feb. 6, 1980, unless oth-
erwise noted.

Subpart 1784—Advisory
Committees

§ 1784.0–1 Purpose.
This subpart contains standards and

procedures for the creation, operation
and termination of advisory commit-
tees to advise the Secretary of the In-
terior and Bureau of Land Management
on matters relating to public lands and
resources under the administrative ju-
risdiction of the Bureau of Land Man-
agement.

§ 1784.0–2 Objectives.
The objective of advisory committees

established under these regulations is
to make available to the Department
of the Interior and Bureau of Land
Management the expert counsel of con-
cerned, knowledgeable citizens and
public officials regarding both the for-
mulation of operating guidelines and
the preparation and execution of plans
and programs for the use and manage-
ment of public lands, their natural and
cultural resources, and the environ-
ment.

§ 1784.0–3 Authority.
(a) The Federal Advisory Committee

Act (5 U.S.C. Appendix 1) requires es-
tablishment of a system governing ad-
visory committees in the Executive
Branch of the Federal Government and
specifies policies, procedures, and re-
sponsibilities for committee creation,
management and termination.

(b) The Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.), as amended by the Public
Rangelands Improvement Act of 1978
(43 U.S.C. 1901 et seq.), requires estab-
lishment of advisory councils rep-
resentative of major citizen interests
concerned with resource management
planning or the management of public
lands.

(c) Section 2 of the Reorganization
Plan No. 3 of 1950 (5 U.S.C. Appendix, as
amended; 64 Stat. 1262), authorizes the
Secretary of the Interior to make pro-
visions deemed appropriate authorizing
the performance by any other officer,
or by any agency or employee or the
Department of the Interior of any De-
partmental function. The establish-
ment of advisory committees is deemed
an appropriate action.

[45 FR 8177, Feb. 6, 1980, as amended at 51 FR
39529, Oct. 29, 1986]

§ 1784.0–4 [Reserved]

§ 1784.0–5 Definitions.
As used in this subpart, the term:
(a) Advisory committee means any

committee, council, or board estab-
lished or utilized for purposes of ob-
taining advice or recommendations.

(b) Secretary means Secretary of the
Interior.

(c) Director means the Director of the
Bureau of Land Management.

(d) Designated Federal officer means
the Federal officer or employee des-
ignated by an advisory committee
charter who approves meeting agendas
and attends all meetings of the com-
mittee and its subcommittees, if any.

(e) Public lands means any lands and
interest in lands owned by the United
States administered by the Secretary
of the Interior through the Bureau of
Land Management, except:

(1) Lands located on the Outer Conti-
nental Shelf; and
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(2) Lands held for the benefit of Indi-
ans, Aleuts, and Eskimos.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.0–6 Policy.
As part of the Department’s program

for public participation, it is the policy
of the Secretary to establish and em-
ploy committees representative of
major citizens’ interests, or where re-
quired by law, of special citizen inter-
ests, to advise the Secretary and Direc-
tor regarding policy formulation, pro-
gram planning, decisionmaking, at-
tainment of program objectives, and
achievement of improved program co-
ordination and economies in the man-
agement of public lands and resources;
to regularly ensure that such commit-
tees are being optimally employed; and
to limit the number of advisory com-
mittees to that essential to the con-
duct of the public’s business.

§ 1784.1 Establishment, duration, ter-
mination, and renewal.

§ 1784.1–1 Establishment.
(a) An advisory committee required

by statute is established or renewed
upon the filing of a charter, signed by
the Secretary, with the Committee on
Energy and Natural Resources of the
United States Senate and the Com-
mittee on Interior and Insular Affairs
of the United States House of Rep-
resentatives.

(b) An advisory committee not spe-
cifically required by statute shall be
established only when the Secretary
has—

(1) Determined as a matter of formal
record, after consultation with the
General Services Administration, that
establishment of the committee is in
the public interest in connection with
duties required of the Department of
the Interior by law;

(2) Signed and filed the committee
charter; and

(3) Published in the FEDERAL REG-
ISTER a notice of his determination and
of the establishment of the committee.

(c) An advisory committee shall not
meet or take any action until the Com-
mittee’s charter has been signed by the
Secretary and copies filed with the ap-
propriate committees of the Senate

and House of Representatives and the
Library of Congress.

§ 1784.1–2 Duration, termination, and
renewal.

(a) An advisory committee not man-
dated by statute, i.e., established at
the discretion of the Secretary, shall
terminate not later than 2 years after
its establishment unless, prior to that
time, it is rechartered by the Secretary
and copies of the new charter are filed
with the appropriate committees of the
Senate and House of Representatives.
Any committee so renewed shall con-
tinue for not more than 2 additional
years unless, prior to expiration of
such period, it is again rechartered.

(b) Any advisory committee man-
dated by statute shall terminate not
later than 2 years after the date of its
establishment unless its duration is
otherwise provided by law. Upon the
expiration of each successive two-year
period following date of establishment,
a new charter shall be prepared and,
after Secretarial approval, filed with
the appropriate committees of the Sen-
ate and House of Representatives for
any statutory advisory committee
being continued.

§ 1784.2 Composition, avoidance of
conflict of interest.

§ 1784.2–1 Composition.

(a) Each advisory committee shall be
structured to provide fair membership
balance, both geographic and interest-
specific, in terms of the functions to be
performed and points of view to be rep-
resented, as prescribed by its charter.
Each shall be formed with the objec-
tive of providing representative coun-
sel and advice about public land and re-
source planning, retention, manage-
ment and disposal. No person is to be
denied an opportunity to serve because
of race, age, sex, religion or national
origin.

(b) Individuals shall qualify to serve
on an advisory committee because
their education, training, or experience
enables them to give informed and ob-
jective advice regarding an industry,
discipline, or interest specified in the
committee’s charter; they have dem-
onstrated experience or knowledge of
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the geographical area under the pur-
view of the advisory committee; and
they have demonstrated a commitment
to collaborate in seeking solutions to
resource management issues.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.2–2 Avoidance of conflict of in-
terest.

(a) Persons or employees of organiza-
tions who hold leases, licenses, per-
mits, contracts or claims which involve
lands or resources administered by the
Bureau of Land Management normally
shall not serve on advisory committees
except—

(1) Holders of grazing permits and
leases may serve on advisory commit-
tees, including resource advisory coun-
cils, and may serve on subgroups of
such advisory councils;

(2) That the lack of candidates make
them the only available candidates; or

(3) When they have special knowledge
or experience which is needed to ac-
complish the committee functions to
be performed.

(b) No advisory committee members,
including members of resource advi-
sory councils, and no members of sub-
groups of such advisory committees,
shall participate in any matter in
which the members have a direct inter-
est.

(c) Members of advisory committees
shall be required to disclose their di-
rect or indirect interest in leases, li-
censes, permits, contracts, or claims
and related litigation which involve
lands or resources administered by the
Bureau of Land Management. For the
purposes of this paragraph, indirect in-
terest includes holdings of a spouse or
a dependent child.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.3 Member service.
(a) Appointments to advisory com-

mittees shall be for 2-year terms unless
otherwise specified in the charter or
the appointing document. Terms of
service normally coincide with dura-
tion of the committee charter. Mem-
bers may be appointed to additional
terms at the discretion of the author-
ized appointing official.

(1) The term of the member of a
council who has been appointed on the
basis of his status as an elected official
of general purpose government serving
the people of the geographical area for
which the council is established shall
end upon that person’s departure from
such elective office if such departure
occurs before his or her term of ap-
pointment or reappointment to the
council would otherwise expire. How-
ever, the Secretary, in his discretion,
may permit the member to complete
the term in another vacant position on
the council, provided that the member
is qualified to represent one of the
other categories of major citizens’ in-
terests set forth in the charter of the
council;

(2) A vacancy occurring by reason of
removal, resignation, death, or depar-
ture from elective office shall be filled
for the balance of the vacating mem-
ber’s term using the same method by
which the original appointment was
made;

(b) Committee members advise and
report only to the official(s) specified
in the charter. Service as an advisor,
however, does not limit the rights of a
member acting as a private citizen or
as a member or official of another or-
ganization.

(c) The Secretary or the designated
Federal officer may, after written no-
tice, terminate the service of an advi-
sor if, in the judgment of the Secretary
or the designated Federal officer, such
removal is in the public interest, or if
the advisor—

(1) No longer meets the requirements
under which elected or appointed;

(2) Fails or is unable to participate
regularly in committee work; or

(3) Has violated Federal law or the
regulations of the Secretary.

(d) For purposes of compensation,
members of advisory committees shall
be reimbursed for travel and per diem
expenses when on advisory committee
business, as authorized by 5 U.S.C. 5703.
No reimbursement shall be made for
expenses incurred by members of sub-
groups selected by established commit-
tees, except that the designated Fed-
eral officer may reimburse travel and
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per diem expenses to members of sub-
groups who are also members of the
parent committee.

[45 FR 8177, Feb. 6, 1980, as amended at 47 FR
6429, Feb. 12, 1982; 47 FR 34389, Aug. 9, 1982; 51
FR 39529, Oct. 29, 1986; 52 FR 5284, Feb. 20,
1987; 60 FR 9958, Feb. 22, 1995]

§ 1784.4 Public participation.

§ 1784.4–1 Calls for nominations.
Except where otherwise provided,

candidates for appointment to advisory
committees are sought through public
calls for public nominations. Such calls
shall be published in the FEDERAL REG-
ISTER and are made through media re-
leases and systematic contacts with in-
dividuals and organizations interested
in the use and management of public
lands and resources.

§ 1784.4–2 Notice of meetings.
(a) Notices of meetings of advisory

committees and any subcommittees
that may be formed shall be published
in the FEDERAL REGISTER and distrib-
uted to the media 30 days in advance of
a meeting. However, if urgent matters
arise, notices of meetings of advisory
committees and any subcommittees
shall be published in the FEDERAL REG-
ISTER and distributed to the media at
least 15 days in advance of a meeting.

(b) Notices shall set forth meeting lo-
cations, topics or issues to be dis-
cussed, and times and places for the
public to be heard.

§ 1784.4–3 Open meetings.
(a) All advisory committee and sub-

committee meetings and associated
field examinations shall be open to the
public and news media.

(b) Anyone may appear before or file
a statement with a committee or sub-
committee regarding matters on a
meeting agenda.

(c) The scheduling of meetings and
the preparation of agendas shall be
done in a manner that will encourage
and facilitate public attendance and
participation. The amount of time
scheduled for public presentations and
meeting times may be extended when
the authorized representative considers
it necessary to accommodate all who
seek to be heard regarding matters on
the agenda.

§ 1784.5 Operating procedures.

§ 1784.5–1 Functions.

The function of an advisory com-
mittee is solely advisory, and rec-
ommendations shall be made only to
the authorized representative specified
in its charter. Determinations of ac-
tions to be taken on the reports and
recommendations of a committee shall
be made only by the Secretary or the
designated Federal officer.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.5–2 Meetings.

(a) Advisory committees shall meet
only at the call of the Secretary or the
designated Federal officer.

(b) No meeting shall be held in the
absence of the Secretary or the des-
ignated Federal officer.

(c) Each meeting shall be conducted
with close adherence to an agenda
which has been approved in advance by
the authorized representative.

(d) The authorized representative
may adjourn an advisory committee
meeting at any time when—

(1) Continuance would be incon-
sistent with either the purpose for
which the meeting was called or the es-
tablished rules for its conduct; or

(2) Adjournment is determined to be
in the public interest.

[45 FR 8177, Feb. 6, 1980, as amended at 60 FR
9958, Feb. 22, 1995]

§ 1784.5–3 Records.

(a) Detailed records shall be kept of
each meeting of an advisory committee
and any subcommittees that may be
formed. These records shall include as
a minimum—

(1) The time and place of the meet-
ing;

(2) Copies of the FEDERAL REGISTER
and other public notices announcing
the meeting;

(3) A list of advisors and Department
or Bureau employees present;

(4) A list of members of the public
present and who each represented;

(5) The meeting agenda;
(6) A complete and accurate sum-

mary description of matters discussed
and conclusions reached;
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(7) A list of recommendations made
by the advisory committee;

(8) Copies of all reports received,
issued, or approved by the Committee
or subcommittee; and

(9) A description of the nature of pub-
lic participation. The Chairperson of
the advisory committee shall certify to
the accuracy of meeting records.

(b) All records, reports, transcripts,
minutes, recommendations, studies,
working papers, and other documents
prepared by or submitted to an advi-
sory committee shall be available for
public inspection and copying in the
Bureau of Land Management office re-
sponsible for support of that com-
mittee. Upon request, copies shall be
provided at the cost of duplication as
established by the regulations in 43
CFR part 2 (Appendix A).

§ 1784.6 Membership and functions of
resource advisory councils and sub-
groups.

§ 1784.6–1 Resource advisory coun-
cils—requirements.

(a) Resource advisory councils shall
be established to cover all lands admin-
istered by the Bureau of Land Manage-
ment, except where—

(1) There is insufficient interest in
participation to ensure that member-
ship can be fairly balanced in terms of
the points of view represented and the
functions to be performed; or

(2) The location of the public lands
with respect to the population of users
and other interested parties precludes
effective participation.

(b) A resource advisory council ad-
vises the Bureau of Land Management
official to whom it reports regarding
the preparation, amendment and im-
plementation of land use plans for pub-
lic lands and resources within its area.
Except for the purposes of long-range
planning and the establishment of re-
source management priorities, a re-
source advisory council shall not pro-
vide advice on the allocation and ex-
penditure of funds. A resource advisory
council shall not provide advice regard-
ing personnel actions.

(c) The Secretary shall appoint the
members of each resource advisory
council. The Secretary shall appoint at
least 1 elected official of general pur-
pose government serving the people of

the area to each council. An individual
may not serve concurrently on more
than 1 resource advisory council. Coun-
cil members and members of a range-
land resource team or other local gen-
eral purpose subgroup must reside in 1
of the States within the geographic ju-
risdiction of the council or subgroup,
respectively. Council members and
members of general purpose subgroups
shall be representative of the interests
of the following 3 general groups:

(1) Persons who—
(i) Hold Federal grazing permits or

leases within the area for which the
council is organized;

(ii) Represent interests associated
with transportation or rights-of-way;

(iii) Represent developed outdoor
recreation, off-highway vehicle users,
or commercial recreation activities;

(iv) Represent the commercial timber
industry; or

(v) Represent energy and mineral de-
velopment.

(2) Persons representing—
(i) Nationally or regionally recog-

nized environmental organizations;
(ii) Dispersed recreational activities;
(iii) Archeological and historical in-

terests; or
(iv) Nationally or regionally recog-

nized wild horse and burro interest
groups.

(3) Persons who—
(i) Hold State, county or local elect-

ed office;
(ii) Are employed by a State agency

responsible for management of natural
resources, land, or water;

(iii) Represent Indian tribes within or
adjacent to the area for which the
council is organized;

(iv) Are employed as academicians in
natural resource management or the
natural sciences; or

(v) Represent the affected public-at-
large.

(d) In appointing members of a re-
source advisory council from the 3 cat-
egories set forth in paragraphs (c)(1),
(c)(2), and (c)(3) of this section, the
Secretary shall provide for balanced
and broad representation from within
each category.

(e) In making appointments to re-
source advisory councils the Secretary
shall consider nominations made by
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the Governor of the State or States af-
fected and nominations received in re-
sponse to public calls for nominations
pursuant to § 1784.4–1. Persons inter-
ested in serving on resource advisory
councils may nominate themselves. All
nominations shall be accompanied by
letters of reference from interests or
organizations to be represented.

(f) Persons appointed to resource ad-
visory councils shall attend a course of
instruction in the management of
rangeland ecosystems that has been ap-
proved by the Bureau of Land Manage-
ment State Director.

(g) A resource advisory council shall
meet at the call of the designated Fed-
eral officer and elect its own officers.
The designated Federal officer shall at-
tend all meetings of the council.

(h) Council charters must include
rules defining a quorum and estab-
lishing procedures for sending rec-
ommendations forward to BLM. A
quorum of council members must be
present to constitute an official meet-
ing of the council. Formal rec-
ommendations shall require agreement
of at least a majority of each of the 3
categories of interest from which ap-
pointments are made.

(i) Where the resource advisory coun-
cil becomes concerned that its advice
is being arbitrarily disregarded, the
council may request that the Secretary
respond directly to such concerns with-
in 60 days of receipt. Such a request
can be made only upon the agreement
of all council members. The Sec-
retary’s response shall not constitute a
decision on the merits of any issue that
is or might become the subject of an
administrative appeal, and shall not be
appealable.

(j) Administrative support for a re-
source advisory council shall be pro-
vided by the office of the designated
Federal officer.

[60 FR 9958, Feb. 22, 1995]

§ 1784.6–2 Resource advisory coun-
cils—optional features.

(a) Resource advisory councils must
be established consistent with any 1 of
the 3 models in paragraphs (a)(1), (a)(2),
and (a)(3) of this section. The model
type and boundaries for resource advi-
sory councils shall be established by
the BLM State Director(s) in consulta-

tion with the Governors of the affected
States and other interested parties.

(1) Model A

(i) Council jurisdiction. The geo-
graphic jurisdiction of a council shall
coincide with BLM District or
ecoregion boundaries. The Governor of
the affected States or existing resource
advisory councils may petition the
Secretary to establish a resource advi-
sory council for a specified Bureau of
Land Management resource area. The
councils will provide advice to the Bu-
reau of Land Management official to
whom they report regarding the prepa-
ration, amendment and implementa-
tion of land use plans. The councils
will also assist in establishing other
long-range plans and resource manage-
ment priorities in an advisory capac-
ity, including providing advice on the
development of plans for range im-
provement or development programs.

(ii) Membership. Each council shall
have 15 members, distributed equally
among the 3 interest groups specified
in § 1784.6–1(c).

(iii) Quorum and voting requirements.
At least 3 council members from each
of the 3 categories of interest from
which appointments are made pursuant
to § 1784.6–1(c) must be present to con-
stitute an official meeting of the coun-
cil. Formal recommendations shall re-
quire agreement of at least 3 council
members from each of the 3 categories
of interest from which appointments
are made.

(iv) Subgroups. Local rangeland re-
source teams may be formed within the
geographical area for which a resource
advisory council provides advice, down
to the level of a single allotment.
These teams may be formed by a re-
source advisory council on its own mo-
tion or in response to a petition by
local citizens. Rangeland resource
teams will be formed for the purpose of
providing local level input to the re-
source advisory council regarding
issues pertaining to the administration
of grazing on public land within the
area for which the rangeland resource
team is formed.

(A) Rangeland resource teams will
consist of 5 members selected by the
resource advisory council. Membership
will include 2 persons holding Federal
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grazing permits or leases. Additional
members will include 1 person rep-
resenting the public-at-large, 1 person
representing a nationally or regionally
recognized environmental organiza-
tion, and 1 person representing na-
tional, regional, or local wildlife or
recreation interests. Persons selected
by the council to represent the public-
at-large, environmental, and wildlife or
recreation interests may not hold Fed-
eral grazing permits or leases. At least
1 member must be selected from the
membership of the resource advisory
council.

(B) The resource advisory council
will be required to select rangeland re-
source team members from nominees
who qualify by virtue of their knowl-
edge or experience of the lands, re-
sources, and communities that fall
within the area for which the team is
formed. All nominations must be ac-
companied by letters of recommenda-
tion from the groups or interests to be
represented.

(C) All members of rangeland re-
source teams will attend a course of in-
struction in the management of range-
land ecosystems that has been ap-
proved by the BLM State Director.
Rangeland resource teams will have op-
portunities to raise any matter of con-
cern with the resource advisory council
and to request that BLM form a tech-
nical review team, as described below,
to provide information and options to
the council for their consideration.

(D) Technical review teams can be
formed by the BLM authorized officer
on the motion of BLM or in response to
a request by the resource advisory
council or a rangeland resource team.
The purpose of such teams is to gather
and analyze data and develop rec-
ommendations to aid the decision-
making process, and functions will be
limited to tasks assigned by the au-
thorized officer. Membership will be
limited to Federal employees and paid
consultants. Members will be selected
based upon their knowledge of resource
management or their familiarity with
the specific issues for which the tech-
nical review team has been formed.
Technical review teams will terminate
upon completion of the assigned task.

(2) Model B

(i) Council jurisdiction. The jurisdic-
tion of the council shall be Statewide,
or on an ecoregion basis. The purpose
of the council is to promote federal,
state, and local cooperation in the
management of natural resources on
public lands, and to coordinate the de-
velopment of sound resource manage-
ment plans and activities with other
states. It will provide an opportunity
for meaningful public participation in
land management decisions at the
state level and will foster conflict reso-
lution through open dialogue and col-
laboration.

(ii) Membership. The council shall
have 15 members, distributed equally
among the 3 interest groups specified
in § 1784.6–1(c), and will include at least
one representative from wildlife inter-
est groups, grazing interests, minerals
and energy interests, and established
environmental/conservation interests.
The Governor shall chair the council.

(iii) Quorum and voting requirements.
The charter of the council shall specify
that 80% or 12 members must be
present to constitute a quorum and
conduct official business, and that 80%
or 12 members of the council must vote
affirmatively to refer an issue to BLM
Federal officer.

(iv) Subgroups. Local rangeland re-
source teams may be formed by the
Statewide council, down to the level of
a 4th order watershed. Rangeland re-
source teams will be formed for the
purpose of providing local level input
to the resource advisory council. They
will meet at least quarterly and will
promote a decentralized administrative
approach, encourage good stewardship,
emphasize coordination and coopera-
tion among agencies, permittees and
the interested public, develop proposed
solutions and management plans for
local resources on public lands, pro-
mote renewable rangeland resource
values, develop proposed standards to
address sustainable resource uses and
rangeland health, address renewable
rangeland resource values, propose and
participate in the development of area-
specific National Environmental Pol-
icy Act documents, and develop range
and wildlife education and training
programs. As with the resource advi-
sory council, an 80% affirmative vote
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will be required to send a recommenda-
tion to the resource advisory council.

(A) Rangeland resource teams will
not exceed 10 members and will include
at least 2 persons from environmental
or wildlife groups, 2 grazing permit-
tees, 1 elected official, 1 game and fish
district representative, 2 members of
the public or other interest groups, and
a Federal officer from BLM. Members
will be appointed for 2 year terms by
the resource advisory council and may
be reappointed. No member may serve
on more than 1 rangeland resource
team.

(B) Technical review teams can be
formed by the BLM authorized officer
on the motion of BLM or in response to
a request by the resource advisory
council or a rangeland resource team.
The purpose of such teams is to gather
and analyze data and develop rec-
ommendations to aid the decision-
making process, and functions will be
limited to tasks assigned by the au-
thorized officer. Membership will be
limited to Federal employees and paid
consultants. Members will be selected
based upon their knowledge of resource
management or their familiarity with
the specific issues for which the tech-
nical review team has been formed.
Technical review teams will terminate
upon completion of the assigned task.

(3) Model C

(i) Council jurisdiction. The jurisdic-
tion of the council shall be on the basis
of ecoregion, State, or BLM district
boundaries.

(ii) Membership. Membership of the
council shall be 10 to 15 members, dis-
tributed in a balanced fashion among
the 3 interest groups defined in § 1784.6–
1(c).

(iii) Quorum and voting requirements.
The charter of each council shall speci-
fy that a majority of each interest
group must be present to constitute a
quorum and conduct official business,
and that a majority of each interest
group must vote affirmatively to refer
an issue to BLM Federal officer.

(iv) Subgroups. Resource advisory
councils may form more local teams to
provide general local level input to the
resource advisory council on issues
necessary to the successful functioning
of the council. Such subgroups can be

formed in response to a petition from
local citizens or on the motion of the
resource advisory council. Membership
in any subgroup formed for the purpose
of providing general input to the re-
source advisory council on grazing ad-
ministration should be constituted in
accordance with provisions for mem-
bership in § 1784.6–1(c).

(A) Technical review teams can be
formed by the BLM authorized officer
on the motion of BLM or in response to
a request by the resource advisory
council or a local team. The purpose of
such technical review teams is to gath-
er and analyze data and develop rec-
ommendations to aid the decision-
making process, and functions will be
limited to tasks assigned by the au-
thorized officer. Membership will be
limited to Federal employees and paid
consultants. Members will be selected
based upon their knowledge of resource
management or their familiarity with
the specific issues for which the tech-
nical review team has been formed.
Technical review teams will terminate
upon completion of the assigned task.

(B) [Reserved]

[60 FR 9959, Feb. 22, 1995]
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1815.1–1 Relief granted.
1815.1–2 Applications.

AUTHORITY: 43 U.S.C. 1740.

Subpart 1810—General Rules

SOURCE: 35 FR 9513, June 13, 1970, unless
otherwise noted.

§ 1810.1 Rules of construction; words
and phrases.

Except where the context of the regu-
lation or of the Act of the Congress on
which it is based, indicates otherwise,
when used in the regulations of this
chapter:

(a) Words importing the singular in-
clude and apply to the plural also;

(b) Words importing the plural in-
clude the singular;

(c) Words importing the masculine
gender include the feminine as well;

(d) Words used in the present tense
include the future as well as the
present;

(e) The words person and whoever in-
clude corporations, companies, associa-
tions, firms, partnerships, societies,
and joint stock companies, as well as
individuals;

(f) Officer and authorized officer in-
clude any person authorized by law or
by lawful delegation of authority to
perform the duties described;

(g) Signature or subscription includes a
mark when the person making the
same intended it as such;

(h) Oath includes affirmation, and
sworn includes affirmed;

(i) Writing includes printing and type-
writing as well as holographs, and cop-
ies include all types of reproductions on
paper, including photographs,
multigraphs, mimeographs and mani-
folds;

(j) The word company or association,
when used in reference to a corpora-
tion, shall be deemed to embrace the
words successors and assigns of such com-
pany or association, in like manner as if
these last-named words, or words of
similar import, were expressed.

§ 1810.2 Communications by mail;
when mailing requirements are
met.

(a) Where the regulations in this
chapter provide for communication by
mail by the authorized officer, the re-

quirement for mailing is met when the
communication, addressed to the ad-
dressee at his last address of record in
the appropriate office of the Bureau of
Land Management, is deposited in the
mail.

(b) Where the authorized officer uses
the mails to send a notice or other
communication to any person entitled
to such a communication under the
regulations of this chapter, that person
will be deemed to have received the
communication if it was delivered to
his last address of record in the appro-
priate office of the Bureau of Land
Management, regardless of whether it
was in fact received by him. An offer of
delivery which cannot be consummated
at such last address of record because
the addressee had moved therefrom
without leaving a forwarding address
or because delivery was refused or be-
cause no such address exists will meet
the requirements of this section where
the attempt to deliver is substantiated
by post office authorities.

§ 1810.3 Effect of laches; authority to
bind government.

(a) The authority of the United
States to enforce a public right or pro-
tect a public interest is not vitiated or
lost by acquiescence of its officers or
agents, or by their laches, neglect of
duty, failure to act, or delays in the
performance of their duties.

(b) The United States is not bound or
estopped by the acts of its officers or
agents when they enter into an ar-
rangement or agreement to do or cause
to be done what the law does not sanc-
tion or permit.

(c) Reliance upon information or
opinion of any officer, agent or em-
ployee or on records maintained by
land offices cannot operate to vest any
right not authorized by law.

§ 1810.4 Information required by
forms.

Whenever a regulation in this chap-
ter requires a form approved or pre-
scribed by the Director of the Bureau
of Land Management, the Director may
in that form require the submission of
any information which he considers to
be necessary for the effective adminis-
tration of that regulation.

VerDate 15<DEC>99 13:49 Dec 21, 1999 Jkt 183169 PO 00000 Frm 00032 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm08 PsN: 183169T



33

Bureau of Land Management, Interior § 1815.1–2

Subpart 1812—Qualifications of
Practitioners

§ 1812.1 General.

§ 1812.1–1 Regulations governing prac-
tice before the Department.

Every individual who wishes to prac-
tice before the Department of the Inte-
rior, including the Bureau, must com-
ply with the requirements of part 1 of
this title.

[35 FR 9513, June 13, 1970]

§ 1812.1–2 Inquiries.
No person other than officers or em-

ployees of the Department of the Inte-
rior shall direct any inquiry to any em-
ployee of the Bureau with respect to
any matter pending before it other
than to the head of the unit in which
the matter is pending, to a superior of-
ficer, or to an employee of the unit au-
thorized by the unit head to answer in-
quiries.

[35 FR 9513, June 13, 1970]

Subpart 1815—Disaster Relief

AUTHORITY: Sec. 242 (a), (b), Disaster Relief
Act of 1970, 84 Stat. 1744.

SOURCE: 36 FR 15534, Aug. 17, 1971, unless
otherwise noted.

§ 1815.0–3 Authority.
Disaster Relief Act of 1970 (84 Stat.

1744).

§ 1815.0–5 Definitions.
Major disaster means any hurricane,

tornado, storm, flood, high water,
winddriven water, tidal wave, earth-
quake, drought, fire, or other catas-
trophe in any part of the United
States, which, in the determination of
the President, is or threatens to be of
sufficient severity and magnitude to
warrant disaster assistance by the Fed-
eral Government to supplement the ef-
forts and available resources of States,
local governments, and relief organiza-
tions in alleviating the damage, loss,
hardship, or suffering caused thereby,
and with respect to which the Governor
of any State in which such catastrophe
occurs or threatens to occur certifies
the need for Federal disaster assistance

and gives assurance of the expenditure
of a reasonable amount of the funds of
such State, its local governments, or
other agencies for alleviating the dam-
age, loss, hardship or suffering result-
ing from such catastrophe.

§ 1815.1 Timber sale contracts.

§ 1815.1–1 Relief granted.
(a) Where an existing timber sale

contract does not provide relief to the
timber purchaser from major physical
change, not due to negligence of the
purchaser, prior to approval of con-
struction of any section of specified
road or other specified development fa-
cility and, as a result of a major dis-
aster, a major physical change results
in additional construction work in con-
nection therewith, the United States
will bear a share of the increased con-
struction costs. The United States’
share will be determined by the author-
ized officer as follows:

(1) For sales of less than 1 million
board feet, costs over $1,000;

(2) For sales of from 1 to 3 million
board feet, costs over the sum of $1 per
thousand board feet;

(3) For sales of over 3 million board
feet, costs over $3,000.

(b) Where the authorized officer de-
termines that the damages caused by
such major physical change are so
great that restoration, reconstruction,
or construction is not practical under
this cost-sharing arrangement, he may
cancel the timber sale contract not-
withstanding any provisions thereof.

§ 1815.1–2 Applications.
(a) Place of filing. The application for

relief shall be filed in the office which
issued the contract.

(b) Form of application. No special
form of application is necessary.

(c) Contents of application. (1) The
date of issuance of the contract and
any identification number.

(2) The particular disaster and its ef-
fect upon contract performance.

(3) An estimate of the damages suf-
fered.

(4) A statement of the relief re-
quested.

(5) An estimate of time which will be
needed to overcome the delay in per-
formance caused by the disaster.
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