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4 Optional sections and subsection. (Agree-
ments submitted for final approval should
not identify section or provision as ‘‘op-
tional.’’)

27. LOSS OF TITLE. In the event title to
any tract of unitized land shall fail and the
true owner cannot be induced to join in this
unit agreement, such tract shall be auto-
matically regarded as not committed hereto,
and there shall be such readjustment of fu-
ture costs and benefits as may be required on
account of the loss of such title. In the event
of a dispute as to title to any royalty, work-
ing interest, or other interests subject there-
to, payment or delivery on account thereof
may be withheld without liability for inter-
est until the dispute is finally settled; pro-
vided, that, as to Federal lands or leases, no
payments of funds due the United States
shall be withheld, but such funds shall be de-
posited as directed by the AO, to be held as
unearned money pending final settlement of
the title dispute, and then applied as earned
or returned in accordance with such final
settlement.

Unit Operator as such is relieved from any
responsibility for any defect or failure of any
title hereunder.

28. NONJOINDER AND SUBSEQUENT
JOINDER. If the owner of any substantial in-
terest in a tract within the unit area fails or
refuses to subscribe or consent to this agree-
ment, the owner of the working interest in
that tract may withdraw the tract from this
agreement by written notice delivered to the
proper BLM office and the Unit Operator
prior to the approval of this agreement by
the AO. Any oil or gas interests in lands
within the unit area not committed hereto
prior to final approval may thereafter be
committed hereto by the owner or owners
thereof subscribing or consenting to this
agreement, and, if the interest is a working
interest, by the owner of such interest also
subscribing to the unit operating agreement.
After operations are commenced hereunder,
the right of subsequent joinder, as provided
in this section, by a working interest owner
is subject to such requirements or ap-
proval(s), if any, pertaining to such joinder,
as may be provided for in the unit operating
agreement. After final approval hereof, join-
der by a nonworking interest owner must be
consented to in writing by the working in-
terest owner committed hereto and respon-
sible for the payment of any benefits that
may accrue hereunder in behalf of such non-
working interest. A nonworking interest
may not be committed to this unit agree-
ment unless the corresponding working in-
terest is committed hereto. Joinder to the
unit agreement by a working interest owner,
at any time, must be accompanied by appro-
priate joinder to the unit operating agree-
ment, in order for the interest to be regarded
as committed to this agreement. Except as
may otherwise herein be provided, subse-
quent joinders to this agreement shall be ef-
fective as of the date of the filing with the
AO of duly executed counterparts of all or
any papers necessary to establish effective

commitment of any interest and/or tract to
this agreement.

29. COUNTERPARTS. This agreement may
be executed in any number of counterparts,
no one of which needs to be executed by all
parties, or may be ratified or consented to by
separate instrument in writing specifically
referring hereto and shall be binding upon all
those parties who have executed such a coun-
terpart, ratification, or consent hereto with
the same force and effect as if all such par-
ties had signed the same document, and re-
gardless of whether or not it is executed by
all other parties owning or claiming an in-
terest in the lands within the above-de-
scribed unit area.

4 30. SURRENDER. Nothing in this agree-
ment shall prohibit the exercise by any
working interest owner of the right to sur-
render vested in such party by any lease,
sublease, or operating agreement as to all or
any part of the lands covered thereby, pro-
vided that each party who will or might ac-
quire such working interest by such sur-
render or by forfeiture as hereafter set forth,
is bound by the terms of this agreement.

If as a result of any such surrender, the
working interest rights as to such lands be-
come vested in any party other than the fee
owner of the unitized substances, said party
may forfeit such rights and further benefits
from operations hereunder as to said land to
the party next in the chain of title who shall
be and become the owner of such working in-
terest.

If as the result of any such surrender or
forfeiture working interest rights become
vested in the fee owner of the unitized sub-
stances, such owner may:

(a) Accept those working interest rights
subject to this agreement and the unit oper-
ating agreement; or

(b) Lease the portion of such land as is in-
cluded in a participating area established
hereunder subject to this agreement and the
unit operating agreement; or

(c) Provide for the independent operation
of any part of such land that is not then in-
cluded within a participating area estab-
lished hereunder.

If the fee owner of the unitized substances
does not accept the working interest rights
subject to this agreement and the unit oper-
ating agreement or lease such lands as above
provided within 6 months after the surren-
dered or forfeited, working interest rights
become vested in the fee owner; the benefits
and obligations of operations accruing to
such lands under this agreement and the
unit operating agreement shall be shared by
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the remaining owners of unitized working in-
terests in accordance with their respective
working interest ownerships, and such own-
ers of working interests shall compensate
the fee owner of unitized substances in such
lands by paying sums equal to the rentals,
minimum royalties, and royalties applicable
to such lands under the lease in effect when
the lands were unitized.

An appropriate accounting and settlement
shall be made for all benefits accruing to or
payments and expenditures made or incurred
on behalf of such surrendered or forfeited
working interests subsequent to the date of
surrender or forfeiture, and payment of any
moneys found to be owing by such an ac-
counting shall be made as between the par-
ties within 30 days.

The exercise of any right vested in a work-
ing interest owner to reassign such working
interest to the party from whom obtained
shall be subject to the same conditions as set
forth in this section in regard to the exercise
of a right to surrender.

4 31. TAXES. The working interest owners
shall render and pay for their account and
the account of the royalty owners all valid
taxes on or measured by the unitized sub-
stances in and under or that may be pro-
duced, gathered and sold from the land cov-
ered by this agreement after its effective
date, or upon the proceeds derived there-
from. The working interest owners on each
tract shall and may charge the proper pro-
portion of said taxes to royalty owners hav-
ing interests in said-tract, and may cur-
rently retain and deduct a sufficient amount
of the unitized substances or derivative prod-
ucts, or net proceeds thereof, from the allo-
cated share of each royalty owner to secure
reimbursement for the taxes so paid. No such
taxes shall be charged to the United States
or the State of ll or to any lessor who has
a contract with his lessee which requires the
lessee to pay such taxes.

4 32. NO PARTNERSHIP. It is expressly
agreed that the relation of the parties hereto
is that of independent contractors and noth-
ing contained in this agreement, expressed
or implied, nor any operations conducted
hereunder, shall create or be deemed to have
created a partnership or association between
the parties hereto or any of them.

IN WITNESS WHEREOF, the parties here-
to have caused this agreement to be executed
and have set opposite their respective names
the date of execution.

llllllllllllllllllllllll

Unit Operator

llllllllllllllllllllllll

Working Interest Owners

llllllllllllllllllllllll

Other Interest Owners

General Guidelines

1. Executed agreement to be legally com-
plete.

2. Agreement submitted for approval must
contain Exhibit A and B in accordance with
models shown in §§ 3186.1–1 and 3186.1–2 of
this title.

3. Consents should be identified (in pencil)
by tract numbers as listed in Exhibit B and
assembled in that order as far as practical.
Unit agreements submitted for approval
shall include a list of the overriding royalty
interest owners who have executed ratifica-
tions of the unit agreement. Subsequent
joinders by overriding royalty interest own-
ers shall be submitted in the same manner,
except each must include or be accompanied
by a statement that the corresponding work-
ing interest owner has consented in writing
to such joinder. Original ratifications of
overriding royalty owners will be kept on
file by the Unit Operator or his designated
agent.

4. All leases held by option should be noted
on Exhibit B with an explanation as to the
type of option, i.e., whether for operating
rights only, for full leasehold record title, or
for certain interests to be earned by perform-
ance. In all instances, optionee committing
such interests is expected to exercise option
promptly.

5. All owners of oil and gas interests must
be invited to join the unit agreement, and
statement to that effect must accompany ex-
ecuted agreement, together with summary of
results of such invitations. A written reason
for all interest owners who have not joined
shall be furnished by the unit operator.

6. In the event fish and wildlife lands are
included, add the following as a separate sec-
tion:

‘‘Wildlife Stipulation. Nothing in this unit
agreement shall modify the special Federal
lease stipulations applicable to lands under
the jurisdiction of the United States Fish
and Wildlife Service.’’

7. In the event National Forest System
lands are included within the unit area, add
the following as a separate section:

‘‘Forest Land Stipulation. Notwith-
standing any other terms and conditions
contained in this agreement, all of the stipu-
lations and conditions of the individual
leases between the United States and its les-
sees or their successors or assigns embracing
lands within the unit area included for the
protection of lands or functions under the ju-
risdiction of the Secretary of Agriculture
shall remain in full force and effect the same
as though this agreement had not been en-
tered into, and no modification thereof is au-
thorized except with the prior consent in
writing of the Regional Forester, United
States Forest Service, lll,

.’’ llllllllllllllllllllll
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