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that would qualify as diligent explo-
ration are geochemical surveys, heat
flow measurement, core drilling or
drilling of test wells.

§ 3210.14 How do I meet the diligent
exploration requirement?

(a) During the first five years of the
primary term, you only need to pay
your rents. If you make efforts during
these first five years that would qual-
ify as diligent exploration expendi-
tures, and we approve them as such
during those five years, we will count
them toward the requirements of fu-
ture years.

(b) To qualify as diligent exploration
expenditures in lease years six through
ten, you must make expenditures equal
to the minimum amounts listed in the
following table. We will apply approved
expenditures which exceed the min-
imum in any one year to subsequent
years.

Lease year
Expendi-
ture per

acre

6 ............................................................................. $4
7 ............................................................................. 6
8 ............................................................................. 8
9 ............................................................................. 10
10 ........................................................................... 12

(c) To give you credit for your ex-
penditures, we must receive your re-
port no later than 60 days after the end
of the lease year in which you made
the expenditures. You must include the
following information in your report:

(1) The types of operations con-
ducted;

(2) The location of the operations;
(3) When the operations occurred;
(4) The amount of money spent con-

ducting those operations; and
(5) all geologic information obtained

from your operations.

§ 3210.15 Can I do something instead
of performing diligent exploration?

If you choose not to conduct diligent
exploration, or if your total expendi-
tures do not fully meet the require-
ment for any lease year, you may still
meet the diligent exploration require-
ment for that year by paying an addi-
tional rent of $3 per acre or fraction of
an acre. If you choose this option, you
must send your payment to MMS be-
fore the end of the lease year.

§ 3210.16 What happens if I do not
meet the diligent exploration re-
quirement or pay the additional
rent?

BLM will cancel your lease.

§ 3210.17 Can someone lease or locate
other minerals on the same lands as
my geothermal lease?

Yes. The United States reserves the
ownership of and the right to extract
helium, oil and hydrocarbon gas from
all geothermal steam and associated
geothermal resources. In addition,
BLM allows mineral leasing or location
on the same lands that are leased for
geothermal resources, provided that
operations under the mineral leasing or
mining laws do not unreasonably inter-
fere with or endanger your geothermal
operations.

§ 3210.18 May BLM readjust the terms
and conditions in my lease?

Yes, we may readjust the terms and
conditions of your lease regarding stip-
ulations and surface disturbance re-
quirements. We may do this 10 years
after you begin production from your
lease, and at not less than 10-year in-
tervals thereafter. If another Federal
agency manages the lands’ surface, we
will ask that agency to review the re-
lated terms and conditions and propose
any readjustments. Once BLM and the
surface managing agency reach agree-
ment, we will apply the readjustments
to your lease.

§ 3210.19 How will BLM readjust the
terms and conditions in my lease?

(a) We will give you a written pro-
posal to adjust the terms and condi-
tions of your lease. You will have 30
days after you receive the proposal to
object in writing to the new terms or
relinquish your lease. If you do not do
this, these new terms will become part
of your lease. If you do object in writ-
ing, we will issue a final decision on
the new terms and conditions.

(b) BLM will set the date that your
new terms and conditions become ef-
fective.

§ 3210.20 May BLM readjust the rental
and royalty rates in my lease?

(a) We may readjust your lease rental
and royalty rates at not less than 20-
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year intervals beginning 35 years after
we determine that your lease is pro-
ducing in commercial quantities. We
will not increase your rental and roy-
alty rates by more than 50 percent of
what you paid before BLM adjusted the
rate. Also, we will not raise the royalty
rate above 22.5 percent.

(b) BLM will notify you in writing of
the proposed adjustments. You have 30
days after the date you receive the no-
tice to object to the new rate. If we do
not receive your written objection
within 30 days, the new rate will be-
come a part of your lease. If you do ob-
ject in writing, we will issue a final de-
cision on the new rental and royalty
rate.

(c) We will set the date that your new
terms and conditions become effective.

§ 3210.21 What if I appeal BLM’s deci-
sion to adjust my lease terms?

If you appeal our decision to adjust
your lease terms and conditions, rental
or royalty rate, the decision is effec-
tive during the appeal. If you win your
appeal and we must change our deci-
sion, you will receive a refund or credit
for any overpaid rents or royalties.

§ 3210.22 Must I prevent drainage of
geothermal resources from my
lease?

Yes, you must prevent the drainage
of geothermal resources from your
lease by diligently drilling and pro-

ducing wells which will protect the
Federal geothermal resource from loss
caused by production from other prop-
erties.

§ 3210.23 What will BLM do if I do not
protect my lease from drainage?

We will determine the amount of geo-
thermal resources drained from your
lease. MMS will bill you for a compen-
satory royalty based on our findings.
This royalty will equal the amount you
would have paid for producing those re-
sources. All interest owners in a lease
are jointly and severally liable for
drainage protection and any compen-
satory royalties.

Subpart 3211—Fees, Rent, and
Royalties

§ 3211.10 What are the filing fees, rent,
and minimum royalties for leases?

(a) BLM calculates rents and min-
imum royalties based on the amount of
acreage covered by your lease. First,
round up any partial acreage to the
next whole acre. For example, rent on
a 2,456.39 acre lease is calculated based
on 2,457 acres. Then multiply the total
number of acres covered by your lease
by the appropriate amount set out in
the chart in paragraph (b) of this sec-
tion to determine the amount you owe.

(b) Use the following table to deter-
mine the filing fees, rents and min-
imum royalties owed for your lease.

FILING FEES, RENT, AND ROYALTIES

Type Competitive leases Non-competitive leases

(1) Lease Filing Fee ............................................ N/A ...................................................................... $75.00.
(2) Lease Rent. ................................................... $2.00 per acre .................................................... $1.00 per acre.
(3) Lease Assignment Filing Fee ........................ $50.00 ................................................................. $50.00.
(4) Steam, heat, or energy royalties ................... Between 10% and 15 ......................................... Between 10% and 15%.
(5) Demineralized water royalties ....................... 5% ....................................................................... 5%.
(6) Byproduct royalties ........................................ 5% ....................................................................... 5%.
(7) Minimum royalty ............................................ $2.00 per acre .................................................... $2.00 per acre.
(8) Additional rent/Instead of diligent exploration $3.00 per acre in addition to regular lease rent $3.00 per acre in addition

to regular lease rent.
(9) Additional rent/Instead of commercial quan-

tities production.
$3.00/year, first 5 years ......................................
$6.00/year, second 5 yrs ....................................

$3.00/year, first 5 years
$6.00/year, second 5 years.

Note the exception stated in 43 CFR 3211.16(b).

§ 3211.11 When is my annual rental
payment due?

MMS must receive your annual rent-
al payment by the anniversary date of
each lease year. There is no grace pe-

riod for rental payments. If the rent for
your lease is not paid on time, the
lease will automatically terminate by
operation of law, unless you meet the
conditions of 43 CFR 3213.15. See the
MMS regulations in 30 CFR part 218
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which explain when MMS considers a
payment as received. If less than a full
year remains on a lease, you still must
pay a full year’s rent by the anniver-
sary date of the lease.

§ 3211.12 How and where do I pay my
rent?

(a) Pay BLM the first year’s advance
rent according to the instructions at 43
CFR 3204.12 or 3205.16. You may use a
personal or cashier’s check or money
order made payable to the Department
of the Interior—Bureau of Land Man-
agement. You may also make pay-
ments by credit card or electronic
funds transfer with our prior approval.

(b) For all subsequent years make
your rental payments to MMS. See
MMS regulations at 30 CFR part 218.

§ 3211.13 Is there a different rental or
minimum royalty amount for a frac-
tional interest lease?

Yes, BLM will prorate rents and min-
imum royalties payable under leases
for lands in which the United States
owns only a fractional mineral inter-
est. For example, if the United States
owns 50% of a 640 acre lease, you pay
rent based on 320 acres.

§ 3211.14 Will I always pay rent on my
lease?

You are required to pay rent only
until you achieve production in com-
mercial quantities. At that time you
begin paying royalties instead.

§ 3211.15 Must I pay rent if my lease is
committed to an approved coopera-
tive or unit plan?

(a) Before you begin production, if
your lease is committed to an approved
cooperative or unit plan, you must pay
rent in accordance with 43 CFR 3211.10.

(b) Once you begin production, you
do not have to pay rent if the lands in-
cluded in an approved cooperative or
unit plan are within the participating
area. These lands are subject to royal-
ties instead, under 43 CFR 3211.16. The
only exception is for unitized lands
outside the participating area, which

remain subject to rent under 43 CFR
3211.10.

§ 3211.16 What is the royalty rate for
production from or attributable to
my lease?

The royalty rate for production from
or attributable to your lease is pre-
scribed in your lease form. The chart
at 43 CFR 3211.10 shows the minimum
royalty rates. We will determine the
royalty rate to include in your lease
form based on the following:

(a) The royalty rate for heat or en-
ergy derived from lease production
may range from 10 to 15 percent of the
heat or energy value;

(b) Except for minerals discussed in
paragraph (c) of this section, the roy-
alty rate for the value of byproducts
may not exceed five percent:

(1) If derived from production under
the lease; and

(2) If sold or utilized or reasonably
susceptible to sale or utilization.

(c) The royalty rate for minerals list-
ed in section 1 of the Mineral Leasing
Act will be the same as the royalty
rate for those minerals provided under
BLM regulations in this Title.

(d) The royalty rate for commer-
cially demineralized water produced on
a lease may not exceed 5 percent, ex-
cept that BLM will not charge a roy-
alty for water used in the operations of
a utilization facility.

§ 3211.17 When do I owe minimum roy-
alty?

You owe minimum royalty when
BLM determines you have a well capa-
ble of commercial production but you
have not begun actual production. You
also owe minimum royalty when the
value of actual production is so low
that royalty you would pay under the
scheduled rate is less than $2.00 per
acre. You should make your minimum
royalty payment to MMS under the
regulations in 30 CFR part 218.

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00453 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



454

43 CFR Ch. II (10–1–99 Edition)§ 3212.10

Subpart 3212—Lease Suspensions
and Royalty Rate Reductions

§ 3212.10 What is the difference be-
tween a suspension of operations
and production and a suspension of
operations?

A suspension of operations and pro-
duction is a temporary relief from pro-
duction obligations which you may re-
quest from BLM because economic con-
ditions make it unjustifiable for you to
continue operating. A suspension of op-
erations is when we order you, on our
own initiative, to temporarily stop pro-
duction in order to protect the re-
source.

§ 3212.11 How do I obtain a suspension
of operations or operations and
production on my lease?

(a) If you are the operator, you may
request in writing that BLM suspend
your operations and production for a
producing lease. Your request must
fully describe why you need the suspen-
sion. We will determine if your suspen-
sion is approved.

(b) We may act on our own and sus-
pend your operations on any lease in
the interest of conservation.

(c) A suspension under this section
may include leases committed to an
approved unit agreement. Even if
leases committed to the unit are sus-
pended, the unit operator must still
meet unit obligations.

§ 3212.12 How long does a suspension
of operations or operations and
production last?

(a) BLM will state in your suspension
notice how long your suspension of op-
erations or operations and production
is effective.

(b) During a suspension, you may ask
BLM in writing to terminate your sus-
pension. The suspension will terminate
when you resume production or drilling
operations. If we terminate the suspen-
sion, you must resume paying rents
and minimum royalty. See 43 CFR
3212.14.

(c) If we get information showing
that you must resume operations to
protect the interests of the United
States, we will terminate your suspen-
sion and order you to resume produc-
tion.

§ 3212.13 How does a suspension affect
my lease terms?

If BLM approves your suspension of
operations and production,

(a) Your lease term is extended by
the length of time the suspension is in
effect.

(b) You do not have to drill, produce
geothermal resources, or pay rents or
royalties during the suspension. We
will suspend your obligation to pay
lease rents or royalties beginning with
the first day of the month following
the date the suspension is effective.
For a suspension of operations, we will
not suspend your lease rental or roy-
alty obligations.

§ 3212.14 What happens when the sus-
pension ends?

You must resume rental or minimum
royalty payments beginning on the
first day of the lease month after BLM
terminates the suspension. You must
pay the full rental or minimum royalty
amount due on or before the next lease
anniversary date. If you do not, we will
refund your balance and cancel the
lease.

§ 3212.15 May BLM reduce or suspend
the royalty or rental rate of my
lease?

Yes. If you apply for a waiver, sus-
pension or reduction of your rent or
royalty, BLM may grant your request
if we determine that:

(a) It promotes conservation;
(b) Doing so will encourage the great-

est ultimate recovery of resources;
(c) It is necessary to promote devel-

opment; or
(d) You cannot successfully operate

the lease under its current terms.

§ 3212.16 What information must I sub-
mit when I request that BLM sus-
pend, reduce or waive my royalty
or rental rate?

(a) Your request for suspension, re-
duction or waiver of the royalty or
rental rate must include all informa-
tion BLM needs to determine if the
lease can be operated under its current
terms. We may ask you for:

(1) The type of reduction you seek;
(2) The serial number of your lease;
(3) The names of the lessee and oper-

ator;
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(4) The location and status of wells;
(5) A summary of monthly produc-

tion from your lease; and
(6) A detailed statement of expenses

and costs.
(b) If you are applying for a royalty

reduction, suspension or waiver, you
must also give us a list of names and
amounts of royalties or payments out
of production paid to each individual,
and every effort you have made to re-
duce these payments. We will not ap-
prove a royalty reduction, suspension
or waiver unless other royalty interest
owners accept a similar reduction, sus-
pension or waiver.

Subpart 3213—Relinquishment,
Termination, Cancellation,
and Expiration

§ 3213.10 Who may relinquish a lease?

The record title owner may relin-
quish a lease in full or in part. If there
is more than one record title owner for
a lease, all record title owners must
sign the relinquishment.

§ 3213.11 What must I do to relinquish
a lease?

Send BLM a written request that in-
cludes the serial number of each lease
you are relinquishing. If you are relin-
quishing the entire lease, no legal de-
scription of the land is required. If you
are relinquishing part of the lease, you
must describe the lands relinquished.

§ 3213.12 May BLM accept a partial re-
linquishment if it will reduce my
lease to less than 640 acres?

Your lease must remain at least 640
acres, or all of your leased lands in a
section, whichever is less. Otherwise,
we will not accept your partial relin-
quishment. We may only allow an ex-
ception if it will further development
of the resource.

§ 3213.13 When does my relinquish-
ment take effect?

If BLM determines you have sub-
mitted a complete relinquishment re-
quest which meets the requirements of
43 CFR 3213.11 and 3213.12, your relin-
quishment is effective the day we re-
ceive it. However, you and your surety
must still:

(a) Pay all rents and royalties due be-
fore relinquishment;

(b) Plug and abandon all wells on the
relinquished land;

(c) Restore the surface and other re-
sources; and,

(d) Comply with the requirements of
43 CFR 3200.4.

§ 3213.14 How can my lease automati-
cally terminate?

If you do not pay the rent on or be-
fore the anniversary date, your lease
automatically terminates by operation
of law.

§ 3213.15 Will my lease automatically
terminate if my rental payment is
on time but for the wrong amount?

(a) If MMS receives your rental pay-
ment on time, but it is deficient by a
nominal amount, your lease will not
automatically terminate. A nominal
amount is not more than $100 or five
percent of the total payment due,
whichever is less. MMS will notify you
if your payment is deficient, and will
set a date by which a further payment
must be made. If you do not send this
further payment in the time allowed,
we will terminate your lease as of the
anniversary date of the lease.

(b) If your rental payment is defi-
cient by more than a nominal amount,
your lease will automatically termi-
nate on the anniversary date of the
lease.

§ 3213.16 Will BLM notify me if my
lease terminates?

Yes, we will send you a notice of the
termination by certified mail, return
receipt requested.

§ 3213.17 May BLM reinstate my lease?

Yes, if your lease was terminated for
failure to pay your rents on time. You
have 30 days from when you receive the
termination notice to petition us for
reinstatement.

§ 3213.18 Who may petition to rein-
state a lease?

All record title owners must sign the
petition, though any one record owner
can submit it.
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§ 3213.19 What must I do to have my
lease reinstated?

Send BLM a petition requesting rein-
statement. Your petition must include
the serial number for each lease and an
explanation of why the delay in pay-
ment was justifiable, rather than due
to a lack of diligence. In addition to
your petition, you must also include
any past rent owed and any rent which
has accrued from the termination date.

§ 3213.20 Are there reasons why BLM
would not reinstate my lease?

We will not reinstate your lease if:
(a) You do not prove that your fail-

ure to pay rent on time was justifiable
or was not due to your lack of dili-
gence;

(b) We issued a valid lease for any of
the lands before you filed your petition
for reinstatement; or

(c) The land is no longer available for
leasing.

§ 3213.21 When will my lease expire?

Your lease expires at the end of its
primary term or extended term if you
do not either begin production before
the primary term ends or extend your
lease under subpart 3208. BLM will not
notify you when your lease expires at
the end of the primary term.

§ 3213.22 Will BLM notify me when my
lease’s extended term expires?

No, if you have extended your lease
term, we will not notify you when your
lease expires at the end of that ex-
tended term.

§ 3213.23 May BLM cancel my lease?

(a) Yes, we may cancel your lease,
after giving you 30 days notice, if we
determine that you violated the re-
quirements of 43 CFR 3200.4. We will
also cancel your lease if it was issued
in error.

(b) See the following Subparts for in-
formation related to Inspection and
Enforcement procedures:

(1) Subpart 3254—Exploration oper-
ations;

(2) Subpart 3266—Drilling operations;
and

(3) Subpart 3277—Utilization oper-
ations.

§ 3213.24 When is a cancellation effec-
tive?

(a) If BLM cancels your lease because
it was issued in error, the cancellation
is effective when you receive it.

(b) If BLM cancels your lease because
you violated the requirements of 43
CFR 3200.4, the cancellation takes ef-
fect 30 days from the date you receive
notice of the violation.

§ 3213.25 What can I do if BLM notifies
me that my lease is being canceled
due to violations of the laws, regu-
lations or lease terms?

(a) You can prevent us from can-
celing your lease following this notice
if:

(1) You correct the violation within
30 days; or

(2) You show us that you cannot cor-
rect the violation during the 30-day pe-
riod but that you are making a good
faith attempt to timely correct the
violation.

(b) You may request a hearing on the
record about the violation or proposed
lease cancellation. You have 30 days
from the date you receive the violation
notice to request a hearing. See 43 CFR
parts 4 and 1840. We will suspend can-
celing your lease while your appeal is
pending. If a hearing occurs and the ad-
ministrative law judge decides you
committed a violation, you will have 30
days from receiving the decision to
correct the violation under paragraph
(a) of this section.

Subpart 3214—Personal and
Surety Bonds

§ 3214.10 Who must post a geothermal
bond?

The lessee or operator must post a
bond with BLM before exploration,
drilling or utilization operations begin.
Before we approve a lease transfer or
recognize a new designated operator,
the lessee or operator must file a new
bond or a rider to the existing bond,
unless all previous operations on the
land have already been reclaimed.

§ 3214.11 Who must my bond cover?
Your bond must cover all record title

owners, operating rights owners, opera-
tors and any person who conducts oper-
ations on your lease.

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00456 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



457

Bureau of Land Management, Interior § 3214.18

§ 3214.12 What activities must my bond
cover?

Your bond must cover:
(a) Any activities related to explo-

ration, drilling, utilization or associ-
ated operations on a Federal lease;

(b) Reclamation of the surface and
other resources;

(c) Royalty payments; and,
(d) Compliance with the require-

ments of 43 CFR 3200.4.

§ 3214.13 What is the minimum dollar
amount required for a bond?

The minimum bond amount differs
depending on the type of activity you
are proposing and whether your bond
will cover individual, statewide or na-
tionwide activities. The minimum dol-
lar amounts and bonding options for
each type of activity are found in the
following regulations:

(a) Exploration operations—see 43
CFR 3251.15;

(b) Drilling operations—see 43 CFR
3261.18; and,

(c) Utilization operations—see 43
CFR 3271.12 and 43 CFR 3273.19.

§ 3214.14 May BLM increase the bond
amount above the minimum?

(a) We may increase the bond amount
beyond the minimums referenced in 43
CFR 3214.13 when:

(1) We determine the operator has a
history of noncompliance;

(2) We previously had to make a
claim against a surety because any one
person who is covered by the new bond
failed to timely plug and abandon a
well and reclaim the surface;

(3) MMS has notified BLM that a per-
son covered by the bond owes uncol-
lected royalties; or

(4) Our inspection of the property de-
termines that the bond amount is too
low to cover the estimated reclamation
cost.

(b) We may increase bond amounts to
any level, but we will not set that
amount higher than the total esti-
mated costs of plugging wells, remov-
ing structures, and reclaiming the sur-
face, plus any uncollected royalties due
MMS or monies owed to BLM due to
previous violations.

§ 3214.15 What kind of financial guar-
antee will BLM accept to back my
bond?

We will not accept cash to back a
bond. We will only accept:

(a) Corporate surety bonds, provided
that the surety company is approved
by the Department of Treasury (see De-
partment of the Treasury Circular No.
570 which is published in the FEDERAL

REGISTER every year on or about July
1); and

(b) Personal bonds, which are secured
by a cashier’s check, certified check,
certificate of deposit, negotiable secu-
rities such as Treasury notes, or an ir-
revocable letter of credit (see 43 CFR
3214.21 and 3214.22).

§ 3214.16 Is there a special bond form I
must use?

Use a BLM-approved bond form
(Form 3000–4, or Form 3000–4a, June
1988 or later editions) for either a cor-
porate surety bond or a personal bond.

§ 3214.17 Where must I submit my
bond?

File personal or corporate surety
bonds and statewide bonds in the BLM
State Office which oversees your lease
or operations. You may file nationwide
bonds in any BLM State Office. File
bond riders in the BLM State Office
where your underlying bond is located.
For personal or corporate surety bonds,
file one originally signed copy of the
bond.

§ 3214.18 Who will BLM hold liable
under the bond and what are they
liable for?

We will hold all interest owners in a
lease jointly and severally liable for
compliance with the requirements of 43
CFR 3200.4 for obligations that accrue
while they hold their interest. Among
other things, all interest owners are
jointly and severally liable for:

(a) Plugging and abandoning wells;
(b) Reclaiming the surface;
(c) Paying compensatory royalties

assessed for drainage; and
(d) Paying rent.
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§ 3214.19 What are my bonding re-
quirements when a lease interest is
transferred to me?

(a) Except as otherwise provided in
this section, if the lands transferred to
you contain a well or any other surface
disturbance which the original lessee
did not reclaim, you must post a bond
under this subpart.

(b) If the original lessee does not
transfer all interest in the lease to you,
you may become a co-principal on the
original bond, rather than posting a
new bond.

(c) You do not need to post an addi-
tional bond if:

(1) You previously furnished a state-
wide or nationwide bond; or

(2) The operator provided the original
bond, and the operator does not
change.

§ 3214.20 How do I modify or extend
the terms and conditions of my
bond?

You may modify your bond by sub-
mitting a rider to the BLM State Office
where your bond is held. There is no
special form required.

§ 3214.21 What must I do if I want to
use a certificate of deposit to back
my bond?

Your certificate of deposit must:
(a) Be issued by a Federally-insured

financial institution authorized to do
business in the United States;

(b) Include on its face the statement,
‘‘[t]he Secretary of the Interior or his
delegatee must approve redemption of
this certificate by any party;’’ and

(c) Be payable to the Department of
the Interior, Bureau of Land Manage-
ment.

§ 3214.22 What must I do if I want to
use a letter of credit to back my
bond?

Your letter of credit must:
(a) Be issued by a Federally-insured

financial institution authorized to do
business in the United States;

(b) Be payable to the Department of
the Interior, Bureau of Land Manage-
ment;

(c) Be irrevocable during its term and
have an initial expiration date of no
sooner than one year after the date we
receive it;

(d) Be automatically renewable for a
period of at least one year, unless the
issuing financial institution gives us
written notice, at least 90 days before
the letter of credit expires, that it will
no longer renew the letter of credit;
and

(e) Include a clause that authorizes
the Secretary of the Interior to de-
mand immediate payment, in part or in
full, if you do not meet your obliga-
tions under the requirements of 43 CFR
3200.4 or provide substitute security for
a letter of credit which the issuer has
stated it will not renew before the let-
ter of credit expires.

Subpart 3215—Bond Collection
After Default

§ 3215.10 When may BLM collect
against my bond?

Unless you comply with the require-
ments listed at 43 CFR 3200.4, we may
collect money from the bond to correct
your noncompliance. This amount can
be as large as the face amount of the
bond. Some examples of when we will
collect against your bond are when you
do not:

(a) Properly plug and abandon a well;
(b) Reclaim the lease area;
(c) Pay outstanding royalties; or
(d) Pay assessed royalties to com-

pensate for drainage.

§ 3215.11 Must I replace my bond after
BLM collects against it?

Yes. If we collect against your bond,
before you conduct any further oper-
ations you must either:

(a) Post a new bond equal to the
value of the original bond; or

(b) Restore your existing bond to the
original amount.

§ 3215.12 What will BLM do if I do not
restore the face amount or file a
new bond?

If we collect against your bond and
you do not restore it to the original
amount, we may shut-in any well(s) or
utilization facilities and begin can-
celing all of your leases covered by
that bond.

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00458 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



459

Bureau of Land Management, Interior § 3216.15

§ 3215.13 Will BLM cancel or terminate
my bond?

No, we do not cancel or terminate
bonds. However, we may:

(a) Terminate the period of liability
of a surety or other bond provider at
any time. The bond provider must give
you and BLM 30 days notice when they
terminate your bond. Once your bond
is terminated, do not conduct any oper-
ations until you provide a new bond
which meets our requirements. We will
also release an old bond once you file a
new bond with a rider covering existing
liabilities and we accept it; or

(b) Release your bond after a reason-
able period of time, if we determine
that you have paid all royalties, rents,
penalties, and assessments, satisfied all
permit or lease obligations and re-
claimed the site according to your op-
erations plan.

§ 3215.14 When BLM releases my bond,
does that end my responsibilities?

No, when we release your bond, we
relinquish the security but we continue
to hold the lessee or operator respon-
sible for noncompliance. Specifically,
we do not waive any legal claim we
may have against any person under the
Comprehensive Environmental Re-
sponse, Compensation and Liability
Act of 1980 (42 U.S.C. 9601 et seq.), or
other laws and regulations.

Subpart 3216—Transfers
§ 3216.10 What types of lease interests

may I transfer?
You may transfer record title or op-

erating rights, but you need our ap-

proval before your transfer is effective.
See 43 CFR 3216.21.

§ 3216.11 Where must I file a transfer
request?

File your transfer in the BLM State
Office that handles your lease.

§ 3216.12 When does a transferee take
responsibility for lease obligations?

Once we approve your transfer, the
transferee becomes responsible for per-
forming all lease obligations accrued
after the date of the transfer, and for
plugging and abandoning wells which
exist and are not plugged at the time of
the transfer.

§ 3216.13 What are my responsibilities
after I transfer my interest?

You will still be responsible for rents,
royalties, compensatory royalties and
other obligations accrued before your
transfer became effective. You must
also plug and abandon any wells drilled
or existing on the lease while you held
your interest.

§ 3216.14 What filing fees and forms
does a transfer require?

With each transfer request you must
send us the correct form and pay the
transfer fee. When you calculate your
fee, make sure it covers the full
amount. For example, if you are trans-
ferring record title for three leases,
submit $150 with the application. Use
the following chart to determine forms
and fees:

Type of form Required? Form No. Number of copies

Filing
transfer
fee (per
lease)

(a) Record Title ....................................................................... Yes ............... 3000–3 ........... 2 executed copies $50.00
(b) Operating Rights ................................................................ Yes ............... 3000–3(a) ...... 2 executed copies $50.00
(c) Estate Transfers ................................................................ No ................ N/A ................. 1 List of Leases ... None
(d) Corporate Mergers ............................................................ No ................ N/A ................. 1 List of Leases ... None
(e) Name Changes .................................................................. No ................ N/A ................. 1 List of Leases ... None

§ 3216.15 When must I file my transfer
request?

(a) File a transfer request to transfer
record title or operating rights within
90 days after you sign an agreement
with the transferee. If we receive your

request more than 90 days after sign-
ing, we may require you to re-certify
that you still intend to complete the
transfer.

(b) There is no specific time deadline
for filing estate transfers, corporate
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mergers, and name changes. Just file
them within a reasonable time.

§ 3216.16 Must I file separate transfer
requests for each lease?

File two copies of separate requests
for each lease for which you are trans-
ferring record title or operating rights.
The only exception is, if you are trans-
ferring more than one lease to the
same transferee, just file two copies of
one transfer application.

§ 3216.17 Where must I file estate
transfers, corporate mergers and
name changes?

(a) If you have posted a bond for any
Federal lease, file estate transfers, cor-
porate mergers, and name changes in
the BLM State Office that maintains
your bond.

(b) If you have not posted a bond, file
estate transfer, corporate merger and
name change documents in each State
Office having jurisdiction over the
lease(s).

§ 3216.18 How do I describe the lands
in my lease transfer?

(a) If you are transferring an interest
in your entire lease, you do not need to
give BLM a legal description of the
land.

(b) If you are transferring an interest
in a portion of your lease, describe the
lands the same way they are described
in the lease.

§ 3216.19 May I transfer record title in-
terest for less than 640 acres?

Only when your transfer includes an
irregular subdivision or all your lease
in a section. We may make an excep-
tion to the minimum acreage require-
ments if needed to conserve the re-
source.

§ 3216.20 When does a transfer seg-
regate a lease?

If you transfer 100 percent of the
record title interest in a portion of
your lease, BLM will segregate the
transferred portion from the original
lease and give it a new serial number
with the same terms and conditions as
those in the original lease.

§ 3216.21 When is my transfer effec-
tive?

Your transfer is effective the first
day of the month after we approve it.

§ 3216.22 Does BLM grant all transfer
requests?

No, we will not approve a transfer if:
(a) The lease account is not in good

standing;
(b) The transferee does not qualify to

hold a lease under this part; or
(c) An adequate bond has not been

provided.

Subpart 3217—Cooperative
Conservation Provisions

§ 3217.10 What are unit agreements
and cooperative plans?

Lessees enter into a unit agreement
or a cooperative plan to conserve the
resources of any geothermal field or
area. By operating together, lessees
can work more efficiently and promote
better development. BLM will only ap-
prove unit agreements which we deter-
mine are in the public interest. Unit
agreement application procedures are
provided in 43 CFR part 3280.

§ 3217.11 What are communitization
agreements?

Communitization agreements (also
called drilling agreements) help opera-
tors who cannot independently develop
separate tracts due to problems with
well spacing or well development pro-
grams. Lessees may ask BLM to ap-
prove a communitization agreement or,
in some cases, we may require the les-
sees to enter into such an agreement.

§ 3217.12 What does BLM need to ap-
prove my communitization agree-
ment?

Give us the following information:
(a) The location of the separate

tracts comprising the drilling or spac-
ing unit;

(b) How you will prorate production
or royalties to each separate tract
based on total acres involved;

(c) The name of each tract operator;
and

(d) Provisions for protecting the in-
terests of all parties, including the
United States.
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§ 3217.13 When does my
communitization agreement go into
effect?

When BLM signs it. Before we ap-
prove the agreement, all parties must
sign the agreement, and we must deter-
mine that the tracts cannot be inde-
pendently developed.

§ 3217.14 When will BLM approve my
operating, drilling or development
contract?

We may approve an operating, drill-
ing or development contract when:

(a) One or more geothermal lessees
enter into the contract with one or
more persons or partnerships;

(b) Lessees need the contract for
large scale operations and financing of
the discovery, development, produc-
tion, transmission, transportation or
utilization of geothermal resources;
and

(c) We determine that the contract is
needed to conserve the resource, or it
will serve the public interest.

§ 3217.15 What does BLM need to ap-
prove my operating, drilling or de-
velopment contract?

Send us:
(a) The contract and a statement of

why you need it;
(b) A statement of all interests held

by the contracting parties in that geo-
thermal area or field;

(c) The type of operations and sched-
ule set by the contract;

(d) A statement that the contract
will not violate Federal antitrust laws
by concentrating control over the pro-
duction or sale of geothermal re-
sources;

(e) Any other information we may re-
quire to make a decision about the con-
tract or to attach conditions of ap-
proval.

Subpart 3250—Exploration
Operations—General

§ 3250.10 When do the exploration op-
erations regulations apply?

(a) The exploration operations regu-
lations, contained in 43 CFR subparts
3250 through 3256, apply to geothermal
exploration operations:

(1) On BLM-administered public
lands, whether or not they are leased
for geothermal resources; and

(2) On lands whose surface is man-
aged by another Federal agency, where
BLM has leased the subsurface geo-
thermal resources and the lease oper-
ator will conduct exploration. In this
case, we will consult with the surface
managing agency regarding surface use
and reclamation requirements before
we approve the exploration permit.

(b) These regulations do not apply to:
(1) Unleased land administered by an-

other Federal agency;
(2) Unleased geothermal resources

whose surface land is managed by an-
other Federal agency;

(3) Privately owned land; or
(4) Casual use activities.

§ 3250.11 What types of operations may
I propose when I send BLM my ex-
ploration permit application?

(a) You may propose any activity fit-
ting the definition of ‘‘exploration op-
erations’’ in 43 CFR 3200.1. Submit
Form 3200–9, Notice of Intent to Con-
duct Geothermal Resource Exploration
Operations, together with the informa-
tion required under 43 CFR 3251.12, and
BLM will review your proposal.

(b) The exploration operations regu-
lations do not address drilling wells in-
tended for production or injection,
which are covered in subpart 3260 of
this part, or geothermal resources uti-
lization, which is covered in subpart
3270 of this part.

§ 3250.12 What general standards
apply to my exploration operations?

Your exploration operations must:
(a) Meet all operational and environ-

mental standards;
(b) Protect public health, safety and

property;
(c) Prevent unnecessary impacts to

surface and subsurface resources; and;
(d) Be conducted in a manner con-

sistent with the principles of multiple
use; and

(e) Comply with the requirements of
43 CFR 3200.4.
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§ 3250.13 What orders or instructions
may BLM issue me?

(a) Geothermal resource operational
orders, for detailed requirements that
apply nationwide;

(b) Notices to lessees, for detailed re-
quirements on a statewide or regional
basis;

(c) Other orders and instructions spe-
cific to a field or area;

(d) Permit conditions of approval;
and

(e) Verbal orders which will be con-
firmed in writing.

Subpart 3251—Exploration
Operations: Getting a Permit

§ 3251.10 Do I need a permit before I
start my exploration operations?

Yes, do not start any exploration op-
erations before we have approved your
exploration permit.

§ 3251.11 May I conduct exploration
operations on my lease, someone
else’s lease or unleased land?

You may request a permit to explore
any BLM-managed public lands open to
geothermal leasing, even if we already
leased the lands to another person.
Your exploration will not give you ex-
clusive rights. If you wish to conduct
operations on your lease, you may do
so after we have approved your explo-
ration permit. If the lands are already
leased, your operations may not unrea-
sonably interfere with or endanger
those other operations or other author-
ized uses, or cause unnecessary or
undue degradation of the lands.

§ 3251.12 What does BLM need to ap-
prove my exploration permit?

To conduct exploration operations on
BLM-managed lands, your application
must:

(a) Include a complete and signed ex-
ploration permit which describes the
lands you wish to explore;

(b) For operations other than tem-
perature gradient wells, describe your
exploration plans and procedures, in-
cluding the approximate starting and
ending dates for each phase of oper-
ations;

(c) For temperature gradient wells,
describe your drilling and completion
procedures, and include, for each well

or for several wells you propose to drill
in an area of geologic and environ-
mental similarity:

(1) A detailed description of the
equipment, materials, and procedures
you will use;

(2) The depth of the well;
(3) The casing and cementing pro-

gram;
(4) The circulation media (mud, air,

foam, etc.);
(5) A description of the logs that you

will run;
(6) A description and diagram of the

blowout prevention equipment you will
use during each phase of drilling;

(7) The expected depth and thickness
of fresh water zones;

(8) Anticipated lost circulation zones;
(9) Anticipated temperature gradient

in the area;
(10) Well site layout and design;
(11) Existing and planned access

roads or ancillary facilities; and
(12) Source of drill pad and road

building material and water supply.
(d) Show evidence of bond coverage

(See 43 CFR 3251.15);
(e) Estimate how much surface dis-

turbance your exploration may cause;
(f) Describe the proposed measures

you will take to protect the environ-
ment and other resources;

(g) Describe methods to reclaim the
surface; and

(h) Include all other information we
may require.

§ 3251.13 What action will BLM take
on my permit?

(a) When we receive your exploration
permit, we will make sure it is com-
plete and signed, and review it for com-
pliance with the requirements of 43
CFR 3200.4.

(b) If the proposed operations are lo-
cated on lands described under 43 CFR
3250.10(a)(2), we will consult with the
federal surface management agency be-
fore we approve your permit.

(c) We will check your exploration
permit for technical adequacy and we
may require additional procedures.

(d) We will notify you if we need
more information to process your per-
mit. We will suspend the review of your
permit until we receive the informa-
tion.
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