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(1) If the meter measures electricity,
it must have an accuracy of ±0.25% or
better of reading;

(2) If the meter measures steam flow-
ing more than 100,000 lbs/hr on a
monthly basis, it must have an accu-
racy of ±2 percent or better of reading;

(3) If the meter measures steam flow-
ing less than 100,000 lbs/hr on a month-
ly basis, it must have an accuracy of ±4
percent or better of reading;

(4) If the meter measures water flow-
ing more than 500,000 lbs/hr on a
monthly basis, it must have an accu-
racy of ±2 percent or better of reading;

(5) If the meter measures water flow-
ing 500,000 lbs/hr or less on a monthly
basis, it must have an accuracy of ±4
percent or better of reading;

(6) If the meter measures heat con-
tent, it must have an accuracy of ±4
percent or better; or

(7) If the meter measures two phase
flow at any rate, we will determine
meter accuracy requirements. You
must obtain our prior written approval
before installing and using meters for
two phase flow.

(b) Any meters that you do not use to
calculate Federal royalty are consid-
ered production meters, which must
maintain an accuracy of ±5 percent or
better of reading.

(c) We may modify these require-
ments as necessary to protect the in-
terests of the United States.

§ 3275.16 What standards apply to in-
stalling and maintaining my me-
ters?

(a) You must install and maintain all
meters we require according to the
manufacturer’s recommendations and
specifications or paragraphs (b)
through (e) of this section, whichever
is more restrictive.

(b) If you use an orifice plate to cal-
culate Federal royalty, the orifice
plate installation must comply with
‘‘API Manual of Petroleum Standards,
Chapter 14, Section 3, part 2, Third Edi-
tion, February, 1991.’’

(c) For meters used to calculate Fed-
eral royalty, you must calibrate the
meter against a known standard as fol-
lows:

(1) You must calibrate meters meas-
uring electricity annually;

(2) You must calibrate meters meas-
uring steam or hot water flow with a
turbine, vortex, ultrasonics, or other
linear devices, every six months, or as
recommended by the manufacturer,
whichever is more frequent; and

(3) You must calibrate meters meas-
uring steam or hot water flow with an
orifice plate, venturi, pitot tube, or
other differential device, every month
and you must inspect and repair the
primary device (orifice plate, venturi,
pitot tube) annually.

(d) You must use calibration equip-
ment that is more accurate than the
equipment you are calibrating.

(e) BLM may modify any of these re-
quirements as necessary to protect the
resources of the United States.

§ 3275.17 What must I do if I find an
error in a meter?

(a) If you find an error in a meter
used to calculate Federal royalty, you
must correct the error immediately
and notify BLM by the next working
day of its discovery.

(b) If the meter is not used to cal-
culate Federal royalty, you must cor-
rect the error and notify us within
three days of its discovery.

(c) If correcting the error will cause a
change in the sales quantity of more
than 2% for the month(s) in which the
error occurred, you must adjust the
sales quantity for that month(s) and
submit an amended facility report to
us within three working days.

§ 3275.18 May BLM require me to test
for byproducts associated with geo-
thermal resource production?

Yes, you must conduct any tests we
require, including tests for byproducts.

§ 3275.19 May I commingle produc-
tion?

To request approval to commingle
production, send us a complete and
signed sundry notice. We will review
your request to commingle production
from wells on your lease with produc-
tion from your other leases or from
leases where you do not have an inter-
est. Do not commingle production until
we have approved your sundry notice.
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§ 3275.20 What will BLM do if I waste
geothermal resources?

We will determine the amount of any
resources you have lost through waste.
If you did not take all reasonable pre-
cautions to prevent waste, we will re-
quire you to pay compensation based
on the value of the lost production. If
you do not adequately correct the situ-
ation, we will follow the noncompli-
ance procedures identified at 43 CFR
3277.12.

§ 3275.21 May BLM order me to drill
and produce wells on my lease?

Yes, when necessary to protect Fed-
eral interests, prevent drainage and to
ensure that lease development and pro-
duction occur in accordance with sound
operating practices.

Subpart 3276—Reports: Utilization
Operations

§ 3276.10 What are my reporting re-
quirements for facility and lease op-
erations involving Federal geo-
thermal resources?

(a) When you begin commercial pro-
duction and operation, you must notify
us in writing within five business days.

(b) Submit complete and signed
monthly reports to BLM as follows:

(1) If you are a lessee or unit operator
supplying Federal geothermal re-
sources to a utilization facility on Fed-
eral land leased for geothermal re-
sources, submit a monthly report of
well operations for all wells on your
lease or unit.

(2) If you are the operator of a utili-
zation facility on Federal land leased
for geothermal resources, submit a
monthly report of facility operations.

(3) If you are both a lessee or unit op-
erator and the operator of a utilization
facility on Federal land leased for geo-
thermal resources, you may combine
the requirements of paragraphs (b)(1)
and (b)(2) of this section into one re-
port.

(4) If you are a lessee or unit operator
supplying Federal geothermal re-
sources to a utilization facility not lo-
cated on Federal land leased for geo-
thermal resources, and the sales point
for the resource utilized is at the facil-
ity tailgate, submit all the require-
ments of paragraphs (b)(1) and (b)(2) of

this section. You may combine these
into one report.

(c) Unless BLM grants a variance,
your reports are due by the end of the
month following the month that the
report covers. For example, the report
covering the month of July is due by
August 31.

§ 3276.11 What information must I in-
clude for each well in the monthly
report of well operations?

(a) Any drilling operations or
changes made to a well;

(b) Total production or injection in
thousands of pounds (klbs);

(c) Production or injection tempera-
ture in degrees Fahrenheit (deg.F);

(d) Production or injection pressure
in pounds per square inch (psi). You
must also specify whether this is gauge
pressure (psig) or absolute pressure
(psia);

(e) The number of days the well was
producing or injecting;

(f) The well status at the end of the
month;

(g) The amount of steam or hot water
lost to venting or leakage, if the
amount is greater than 0.5 percent of
total lease production. We may modify
this standard by a written order de-
scribing the change;

(h) The lease number or unit name
where the well is located;

(i) The month and year the report ap-
plies to;

(j) Your name, title, signature, and a
phone number where BLM may contact
you; and

(k) Any other information that we
may require.

§ 3276.12 What information must I give
BLM in the monthly report for facil-
ity operations?

(a) For all electrical generation fa-
cilities, include in your monthly report
of facility operations:

(1) Mass of steam and/or hot water
used or brought into the facility, in
klbs. For facilities using both steam
and hot water, you must report the
mass of each;

(2) The temperature of the steam or
hot water in deg.F;

(3) The pressure of the steam or hot
water in psi. You must also specify
whether this is psig or psia;
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(4) Gross generation in kiloWatt
hours (kWh);

(5) Net generation at the tailgate of
the facility in kWh;

(6) Temperature in deg.F and volume
of the steam or hot water exiting the
facility;

(7) The number of hours the plant
was on line;

(8) A brief description of any outages;
and

(9) Any other information we may re-
quire.

(b) For electrical generation facili-
ties where Federal royalty is based on
the sale of electricity to a utility, you
must include the following additional
information in your monthly report of
facility operations:

(1) Amount of electricity delivered to
the sales point in kWh, if the sales
point is different from the tailgate of
the facility;

(2) Amount of electricity lost to
transmission;

(3) A report from the utility pur-
chasing the electricity which docu-
ments the total number of kWhs deliv-
ered to the sales point during the
month, or monthly reporting period if
it is not a calendar month, and the
number of kWhs delivered during diur-
nal and seasonal pricing periods; and

(4) Any other information we may re-
quire.

§ 3276.13 What extra information must
I give BLM in the monthly report
for flash and dry steam facilities?

In addition to the regular monthly
report information, send us:

(a) Steam flow into the turbine in
klbs; for dual flash facilities, you must
separate the steam flow into high pres-
sure steam and low pressure steam;

(b) Condenser pressure in psia;
(c) Condenser temperature in deg.F;
(d) Auxiliary steam flow used for gas

ejectors, steam seals, pumps, etc., in
klbs;

(e) Flow of condensate out of the
plant (after the cooling towers) in klbs;
and

(f) Any other information we may re-
quire.

§ 3276.14 What information must I give
BLM in the monthly report for di-
rect use facilities?

(a) A daily breakdown of flow, aver-
age temperature in, and average tem-
perature out, in deg.F;

(b) Total monthly flow through the
facility in thousands of gallons (kgal)
or klbs;

(c) Monthly average temperature in,
in deg.F;

(d) Monthly average temperature
out, in deg.F;

(e) Total heat used in millions of
BTU’s (MMBTU);

(f) Number of hours that geothermal
heat was used; and

(g) Any other information we may re-
quire.

§ 3276.15 Must I notify BLM of acci-
dents occurring at my utilization fa-
cility?

Yes, you must verbally inform us of
all accidents that affect operations or
create environmental hazards within 24
hours after the accident. When you
contact us, we may require you to sub-
mit a report fully describing the inci-
dent.

Subpart 3277—Inspections, En-
forcement, and Noncompli-
ance

§ 3277.10 Will BLM inspect my oper-
ations?

(a) Yes, we may inspect all oper-
ations to ensure compliance with the
requirements of 43 CFR 3200.4. You
must give us access to inspect all fa-
cilities utilizing Federal geothermal
resources during normal operating
hours.

§ 3277.11 What records must I keep
available for inspection?

The operator or facility operator
must keep all records and information
pertaining to the operation of your uti-
lization facility, royalty and produc-
tion meters, and safety training avail-
able for BLM inspection for a period of
six years from the time the records or
information is created. This includes
records and information from meters
located off your lease or unit, when
BLM needs them to determine resource
production to a utilization facility or
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the allocation of resource production
to your lease or unit. Store these
records in a place which make them
conveniently available.

§ 3277.12 What will BLM do if I do not
comply with all BLM requirements?

(a) We will issue you a written Inci-
dent of Noncompliance, directing you
to take required corrective action
within a specific time period. If the
noncompliance continues or is serious
in nature, BLM will take one or more
of the following actions:

(1) Enter the lease, and correct any
deficiencies at your expense;

(2) Collect all or part of your bond;
(3) Order modification or shutdown of

your operations; and
(4) Take action against a lessee who

is ultimately responsible for non-
compliance.

(b) Noncompliance may result in
BLM canceling your lease. See 43 CFR
3213.23 through 3213.25.

Subpart 3278—Confidential,
Proprietary Information

§ 3278.10 Will BLM disclose informa-
tion I submit under these regula-
tions?

All Federal and Indian data and in-
formation submitted to the BLM are
subject to part 2 of this title. Part 2 in-
cludes the regulations of the Depart-
ment of the Interior covering public
disclosure of data and information con-
tained in Department of Interior
records. Certain mineral information
not protected from disclosure under
part 2 may be made available for in-
spection without a Freedom of Infor-
mation Act (FOIA) request. Examples
of information we will not treat infor-
mation as confidential include:

(a) Facility location;
(b) Facility generation capacity; or
(c) To whom you are selling elec-

tricity or produced resources.

§ 3278.11 When I submit confidential,
proprietary information, how can I
help ensure it is not available to the
public?

When you submit data and informa-
tion that you believe to be exempt
from disclosure by 43 CFR part 2, you
must clearly mark each page that you

believe contains confidential informa-
tion. BLM will keep all data and infor-
mation confidential to the extent al-
lowed by 43 CFR 2.13(c).

§ 3278.12 How long will information I
give BLM remain confidential or
proprietary?

The FOIA does not provide a finite
period of time for which information
may be exempt from disclosure to pub-
lic. Each situation will need to be re-
viewed individually and in accordance
with guidance provided by 43 CFR part
2.

Subpart 3279—Utilization Relief
and Appeals

§ 3279.10 May I request a variance
from any BLM requirements?

(a) Yes, you may request a variance
regarding your approved utilization op-
erations from the requirements of 43
CFR 3200.4. Your request must include
enough information to explain:

(1) Why you cannot comply; and
(2) Why you need the variance to op-

erate your facility, conserve natural
resources, protect public health and
safety, property, or the environment.

(b) We may approve your request ver-
bally or in writing. If we give you a
verbal approval, we will follow up with
written confirmation.

§ 3279.11 How may I appeal a BLM de-
cision regarding my utilization op-
erations?

You may appeal our decision regard-
ing your utilization operations in ac-
cordance with 43 CFR 3200.5.

PART 3280—GEOTHERMAL RE-
SOURCES UNIT AGREEMENTS:
UNPROVEN AREAS

NOTE: Many existing unit agreements spe-
cifically refer to the United States Geologi-
cal Survey, USGS, Minerals Management
Service, MMS, Supervisor, Conservation
Manager, Deputy Conservation Manager,
Minerals Manager and Deputy Minerals Man-
ager in the body of the agreements, as well
as reference to title 30 CFR part 270 or spe-
cific sections thereof. Those references must
now be read in the context of the provisions
of Secretarial Order 3087 and now mean the
Bureau of Land Management or the Minerals
Management Service as appropriate.
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Subpart 3280—Geothermal Resources Unit
Agreements: General

Sec.
3280.0–1 Purpose.
3280.0–2 Policy.
3280.0–3 Authority.
3280.0–5 Definitions.

Subpart 3281—Application for Unit
Agreement

3281.1 Preliminary consideration of agree-
ments.

3281.2 Designation of area.
3281.3 Parties to unit or cooperative agree-

ment.
3281.4 State land.

Subpart 3282—Qualification of Unit
Operator

3282.1 Qualifications of unit operator.

Subpart 3283—Filing and Approval of
Documents

3283.1 Filing of documents and number of
counterparts.

3283.2 Executed agreement.
3283.2–1 Approval of executed agreement.
3283.2–2 Review of executed agreement.
3283.3 Participating area.
3283.4 Plan of development.
3283.5 Return of approved documents.

Subpart 3284 [Reserved]

Subpart 3285—Appeals

3285.1 Appeals.

Subpart 3286—Model Forms

3286.1 Model unit agreement: Unproven
areas.

3286.1–1 Model Exhibit ‘‘A’’.
3286.1–2 Model Exhibit ‘‘B’’.
3286.2 Model unit bond.
3286.3 Model designation of successor oper-

ator.
3286.4 Model change of operator by assign-

ment.

AUTHORITY: Geothermal Steam Act of 1970,
as amended (30 U.S.C. 1001–1025).

SOURCE: 38 FR 35073, Dec. 21, 1973, unless
otherwise noted. Redesignated at 48 FR 44792,
Sept. 30, 1983.

Subpart 3280—Geothermal Re-
sources Unit Agreements:
General

§ 3280.0–1 Purpose.
The regulations in this part prescribe

the procedure to be followed and the
requirements to be met by holders of
Federal geothermal leases and their
representatives who wish to unite with
each other, or jointly or separately
with others, in collectively adopting
and operating under a cooperative or
unit plan for the development of any
geothermal resources pool, field or like
area, or any part thereof.

[48 FR 44792, Sept. 30, 1983]

§ 3280.0–2 Policy.
Cooperative or unit agreements for

the development of any geothermal re-
sources pool, field or like area, or any
part thereof, may be initiated by les-
sees, or where such agreements are
deemed necessary in the interest of
conserving natural resources, they may
be required by the Director.

[48 FR 44792, Sept. 30, 1983]

§ 3280.0–3 Authority.
These regulations are issued under

the authority of the Geothermal Steam
Act of 1970, as amended (30 U.S.C. 1001–
1025) and Order Number 3087, dated De-
cember 3, 1982, as amended February 7,
1983 (48 FR 8983), under which the Sec-
retary consolidated and transferred the
onshore minerals management func-
tions of the Department, except min-
eral revenue functions and the leasing
of restricted Indian lands, to the Bu-
reau of Land Management.

[48 FR 44792, Sept. 30, 1983]

§ 3280.0–5 Definitions.
The following terms, as used in this

part or in any agreement approved
under the regulations in this part,
shall have the meanings here indicated
unless otherwise defined in such agree-
ment:

(a) Unit agreement. An agreement or
plan of development and operation for
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the production and utilization of sepa-
rately owned interests in the geo-
thermal resources made subject there-
to as a single consolidated unit with-
out regard to separate ownerships and
which provides for the allocation of
costs and benefits on a basis defined in
the agreement or plan.

(b) Cooperative agreement. An agree-
ment or plan of development and oper-
ations for the production and utiliza-
tion of geothermal resources made sub-
ject thereto in which separate owner-
ship units are independently operated
without allocation of production.

(c) Agreement. For convenience, the
term ‘‘agreement’’ as used in the regu-
lations in this part refers to either a
unit or a cooperative agreement as de-
fined in paragraphs (a) and (b) of this
section unless otherwise indicated.

(d) Unit area. The area described in a
unit agreement as constituting the
land logically subject to development
under such agreement.

(e) Unitized land. The part of a unit
area committed to a unit agreement.

(f) Unitized substances. Deposits of
geothermal resources recovered from
unitized land by operation under and
pursuant to a unit agreement.

(g) Unit operator. The person, associa-
tion, partnership, corporation, or other
business entity designated under a unit
agreement to conduct operations on
unitized land as specified in such
agreement.

(h) Participating area. That part of
the Unit Area which is deemed to be
productive from a horizon or deposit
and to which production would be allo-
cated in the manner described in the
unit agreement assuming that all lands
are committed to the unit agreement.

(i) Working interest. The interest held
in geothermal resources or in lands
containing the same by virtue of a
lease, operating agreement, fee title, or
otherwise, under which, except as oth-
erwise provided in a unit or coopera-
tive agreement, the owner of such in-
terest is vested with the right to ex-
plore for, develop, produce, and utilize
such resources. The right delegated to
the unit operator as such by the unit
agreement is not to be regarded as a
working interest.

[38 FR 35073, Dec. 21, 1973. Redesignated and
amended at 48 FR 44792, Sept. 30, 1983]

Subpart 3281—Application for Unit
Agreement

§ 3281.1 Preliminary consideration of
agreements.

The form of unit agreement set forth
in § 3286.1 of this title is acceptable for
use in unproved areas. The use of this
form is not mandatory, but any pro-
posed departure therefrom should be
submitted with the application sub-
mitted under § 3281.2 of this title for
preliminary consideration and for such
revision as may be deemed necessary.
In areas proposed for unitization in
which a discovery of geothermal re-
sources has been made, or where a co-
operative agreement is contemplated,
the proposed agreement should be sub-
mitted with the application submitted
under § 3281.2 of this title for prelimi-
nary consideration and for such revi-
sion as may be deemed necessary. The
proposed form of agreement should be
submitted in triplicate and should be
plainly marked to identify the pro-
posed variances from the form of agree-
ment set forth in § 3286.1 of this title.

§ 3281.2 Designation of area.

An application for designation of an
area as logically subject to develop-
ment and/or operation under a unit or
cooperative agreement may be filed, in
triplicate, by any proponent of such an
agreement through the authorized offi-
cer. Each copy of the application shall
be accompanied by a map or diagram
on a scale of not less than 1 inch to 1
mile, outlining the area sought to be
designated under this section. The Fed-
eral, State, and privately owned land
should be indicated on said map by dis-
tinctive symbols or colors and Federal
geothermal leases and lease applica-
tions should be identified by serial
number. Geological information, in-
cluding the results of geophysical sur-
veys, and such other information as
may tend to show that unitization is
necessary and advisable in the public
interest should be furnished in trip-
licate. Geological and geophysical in-
formation and data so furnished will
not be available for public inspection,
as provided by 5 U.S.C. 552(b), without
the consent of the proponent. The ap-
plication and supporting data will be
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considered by the Director and the ap-
plicant will be informed of the decision
reached. The designation of an area,
pursuant to an application filed under
this section, shall not create an exclu-
sive right to submit an executed agree-
ment for such area, nor preclude the
inclusion of such area or any part
thereof in another unit area.

§ 3281.3 Parties to unit or cooperative
agreement.

The owners of any rights, title, or in-
terest in the geothermal resources de-
posits to be developed and operated
under an agreement can be regarded as
proper parties to a proposed agree-
ment. All such owners must be invited
to join as parties to the agreement. If
any owner fails or refuses to join the
agreement, the proponent of the agree-
ment should declare this to the author-
ized officer and should submit evidence
of efforts made to obtain joinder of
such owner and the reasons for non-
joinder.

§ 3281.4 State land.
Where State-owned land is to be in-

cluded in the unit, approval of the
agreement by appropriate State offi-
cials should be obtained prior to its
submission to the Department for ap-
proval of the executed agreement.
When authorized by the laws of the
State in which the unitized land is sit-
uated, provisions may be made in the
agreement accepting State law, to the
extent that they are applicable to non-
Federal unitized land.

Subpart 3282—Qualification of
Unit Operator

§ 3282.1 Qualifications of unit oper-
ator.

A unit operator must qualify as to
citizenship in the same manner as
those holding interests in geothermal
leases issued under the Geothermal
Steam Act of 1970. The unit operator
may be an owner of a working interest
in the unit area or such other party as
may be selected by the owners of work-
ing interests and approved by the au-
thorized officer. The unit operator
shall execute an acceptance of the du-
ties and obligations imposed by the
agreement. No designation of, or

change in, a unit operator will become
effective unless and until approved by
the authorized officer, and no such ap-
proval will be granted unless the unit
operator is deemed qualified to fulfill
the duties and obligations prescribed in
the agreement.

Subpart 3283—Filing and
Approval of Documents

§ 3283.1 Filing of documents and num-
ber of counterparts.

All proposals and supporting papers,
instruments and documents submitted
under this part shall be filed with the
authorized officer, unless otherwise
provided in this part or otherwise in-
structed by the Director.

[48 FR 44793, Sept. 30, 1983]

§ 3283.2 Executed agreement.

(a) Where a duly executed agreement
is submitted for Departmental ap-
proval, a minimum of 6 signed counter-
parts shall be filed. The same number
of counterparts shall be filed for docu-
ments supplementing, modifying or
amending an agreement, including
change of operator, designation of a
new operator and notice of surrender,
relinquishment or termination.

(b) The address of each signatory
party to the agreement shall be in-
serted below the party’s signature.
Each signature shall be attested to by
at least 1 witness, if not notarized. Cor-
porate or other signatures made in a
representative capacity shall be ac-
companied by evidence of the author-
ization of the signatories to act unless
such evidence is already a matter of
record in the Bureau of Land Manage-
ment. (The parties may execute any
number of counterparts of the agree-
ment with the same force and effect as
if all parties signed the same docu-
ment, or may execute a ratification of
consent in a separate instrument with
like force and effect.)

(c) Any modification of an approved
agreement shall require approval of the
Secretary or his/her duly authorized
representative under procedures simi-
lar to those cited in § 3283.2–1 of this
title.

[48 FR 44793, Sept. 30, 1983]
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§ 3283.2–1 Approval of executed agree-
ment.

A duly executed unit or cooperative
agreement shall be approved by the
Secretary or his/her duly authorized
representative upon a determination
that such agreement is necessary or
advisable in the public interest and is
for the purpose of properly conserving
the natural resources, taking into ac-
count the environmental consequences
of the action. Such approval shall be
incorporated in a certificate appended
to the agreement. No such agreement
shall be approved unless at least 1 of
the parties is a holder of a Federal
lease embracing lands being committed
to the agreement and unless the par-
ties signatory to the agreement hold
sufficient interests in the area to give
effective control of operations therein.

[48 FR 44793, Sept. 30, 1983]

§ 3283.2–2 Review of executed agree-
ment.

No more than 5 years after approval
of any cooperative or unit plan of de-
velopment or operation, and at least
every 5 years thereafter, the authorized
officer shall review each plan and, after
notice and opportunity for comment,
eliminate from such plan any lease or
part of a lease not regarded as reason-
ably necessary for cooperative or unit
operations under the plan. Such elimi-
nation shall be based on scientific evi-
dence, and shall occur only when it is
determined by the authorized officer to
be for the purpose of conserving and
properly managing the geothermal re-
source.

[54 FR 13887, Apr. 6, 1989 and 55 FR 26443,
June 28, 1990]

§ 3283.3 Participating area.
Each application for approval of a

participating area, or revision thereof,
shall be accompanied by 3 copies of a
substantiating geologic and engineer-
ing report, structure contour map(s),
cross-section or other pertinent data.

[48 FR 44793, Sept. 30, 1983]

§ 3283.4 Plan of development.
Plans of development and operation,

plans of further development and oper-
ation and proposed participating areas

and revisions thereof shall be sub-
mitted in quadruplicate.

[48 FR 44793, Sept. 30, 1983]

§ 3283.5 Return of approved docu-
ments.

All instruments or documents other
than plans of development and oper-
ation, plans of further development and
operation and proposed participating
areas and revisions thereof submitted
for approval shall be submitted for ap-
proval in sufficient number to permit
the approving official to return at least
1 approved counterpart.

[48 FR 44793, Sept. 30, 1983]

Subpart 3284 [Reserved]

Subpart 3285—Appeals
§ 3285.1 Appeals.

Appeals from final orders or decisions
issued under the regulations in this
part shall be made in the manner pro-
vided in Part 4 of this title.

Subpart 3286—Model Forms

§ 3286.1 Model unit agreement:
Unproven areas.

UNIT AGREEMENT FOR THE DEVELOPMENT AND
OPERATION OF THE —————— UNIT AREA
COUNTY OF ——————————, STATE
OF ————————————

TABLE OF CONTENTS

Article

I Enabling Act and regulations.
II Definitions.

III Unit area and exhibits.
IV Contraction and expansion of unit area.
V Unitized land and unitized substances.
VI Unit operator.
VII Resignation or removal of unit operator.

VIII Successor unit operator.
IX Accounting provisions and unit operating agree-

ment.
X Rights and obligations of unit operator.
XI Plan of operation.
XII Participating areas.

XIII Allocation of unitized substances.
XIV Relinquishment of leases.
XV Rentals and minimum royalties.
XVI Operations on nonparticipating land.

XVII Leases and contracts conformed and extended.
XVIII Effective date and term.

XIX Appearances.
XX No waiver of certain rights.
XXI Unavoidable delay.

XXII Postponement of obligations.
XXIII Nondiscrimination.
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UNIT AGREEMENT FOR THE DEVELOPMENT AND
OPERATION OF THE —————— UNIT AREA
COUNTY OF ——————————, STATE
OF —————————————Continued

TABLE OF CONTENTS

Article

XXIV Counterparts.
XXV Subsequent joinder.
XXVI Covenants run with the land.

XXVII Notices.
XXVIII Loss of title.

XXIX Taxes.
XXX Relation of parties.
XXXI Special Federal lease stipulation and/or conditions.

—————————————— UNIT AGREEMENT
—————— COUNTY ——————

This Agreement entered into as of the
——— day of ——————, 19—, by and be-
tween the parties subscribing, ratifying, or
consenting hereto, and herein referred to as
the ‘‘parties hereto’’.

WITNESSETH: Whereas the parties hereto
are the owners of working, royalty, or other
geothermal resources interests in land sub-
ject to this Agreement; and

Whereas the Geothermal Steam Act of 1970
(84 Stat. 1566), hereinafter referred to as the
‘‘Act’’, authorizes Federal lessees and their
representatives to unite with each other, or
jointly or separately with others, in collec-
tively adopting and operating under a coop-
erative or unit plan of development or oper-
ation of any geothermal resources pool, field,
or like area, or any part thereof, for the pur-
pose of more properly conserving the natural
resources thereof, whenever determined and
certified by the Secretary of the Interior to
be necessary or advisable in the public inter-
est; and

Whereas the parties hereto hold sufficient
interest in the —————— Unit Area cov-
ering the land herein described to effectively
control operations therein; and

Whereas, it is the purpose of the parties
hereto to conserve natural resources, pre-
vent waste, and secure other benefits obtain-
able through development and operations of
the area subject to this Agreement under the
terms, conditions, and limitations herein set
forth;

Now, therefore, in consideration of the
premises and the promises herein contained,
the parties hereto commit to this agreement
their respective interests in the below-de-
fined Unit Area, and agree severally among
themselves as follows:

ARTICLE I—ENABLING ACT AND REGULATIONS

1.1 The Act and all valid pertinent regula-
tions, including operating and unit plan reg-
ulations, heretofore or hereafter issued
thereunder are accepted and made a part of
this agreement as to Federal lands.

1.2 As to non-Federal lands, the geo-
thermal resources operating regulations in
effect as of the effective date hereof gov-
erning drilling and producing operations, not
inconsistent with the laws of the State in
which the non-Federal land is located, are
hereby accepted and made a part of this
agreement.

ARTICLE II—DEFINITIONS

2.1 The following terms shall have the
meanings here indicated:

(a) Geothermal lease. A lease issued under
the act of December 24, 1970 (84 Stat. 1566),
pursuant to the leasing regulations con-
tained in 43 CFR Group 3200 and, unless the
context indicates otherwise, ‘‘lease’’ shall
mean a geothermal lease.

(b) Unit area. The area described in Article
III of this Agreement.

(c) Unit operator. The person, association,
partnership, corporation, or other business
entity designated under this Agreement to
conduct operations on Unitized Land as spec-
ified herein.

(d) Participating area. That part of the Unit
Area which is deemed to be productive from
a horizon or deposit and to which production
would be allocated in the manner described
in the unit agreement assuming that all
lands are committed to the unit agreement.

(e) Working interest. The interest held in
geothermal resources or in lands containing
the same by virtue of a lease, operating
agreement, fee title, or otherwise, under
which, except as otherwise provided in this
Agreement, the owner of such interest is
vested with the right to explore for, develop,
produce and utilize such resources. The right
delegated to the Unit Operator as such by
this Agreement is not to be regarded as a
Working Interest.

(f) Secretary. The Secretary of the Interior
or any person duly authorized to exercise
powers vested in that officer.

(g) Director. The Director of the Bureau of
Land Management.

(h) Authorized officer. Any person author-
ized by law or by lawful delegation of au-
thority in the Bureau of Land Management
to perform the duties described.

ARTICLE III—UNIT AREA AND EXHIBITS

3.1 The area specified on the map at-
tached hereto marked ‘‘Exhibit A’’ is hereby
designated and recognized as constituting
the Unit Area, containing —————— acres,
more or less.

The above-described Unit Area shall when
practicable be expanded to include therein
any additional lands or shall be contracted
to exclude lands whenever such expansion or
contraction is deemed to be necessary or ad-
visable to conform with the purposes of this
Agreement.
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3.2 Exhibit A attached hereto and made a
part hereof is a map showing the boundary of
the Unit Area, the boundaries and identity of
tracts and leases in said area to the extent
known to the Unit Operator.

3.3 Exhibit B attached hereto and made a
part thereof is a schedule showing to the ex-
tent known to the Unit Operator the acre-
age, percentage, and kind of ownership of
geothermal resources interests in all lands in
the Unit Area.

3.4 Exhibits A and B shall be revised by
the Unit Operator whenever changes in the
Unit Area render such revision necessary, or
when requested by the authorized officer,
and not less than five copies of the revised
Exhibits shall be filed with the authorized
officer.

ARTICLE IV—CONTRACTION AND EXPANSION OF
UNIT AREA

4.1 Unless otherwise specified herein, the
expansion and/or contraction of the Unit
Area contemplated in Article 3.1 hereof shall
be effected in the following manner:

(a) Unit Operator either on demand of the
Director or on its own motion and after prior
concurrence by the Director, shall prepare a
notice of proposed expansion or contraction
describing the contemplated changes in the
boundaries of the Unit Area, the reasons
therefor, and the proposed effective date
thereof, preferably the first day of a month
subsequent to the date of notice.

(b) Said notice shall be delivered to the au-
thorized officer, and copies thereof mailed to
the last known address of each Working In-
terest Owner, Lessee, and Lessor whose in-
terests are affected, advising that 30 days
will be allowed for submission to the Unit
Operator of any objections.

(c) Upon expiration of the 30-day period
provided in the preceding item (b) hereof,
Unit Operator shall file with the authorized
officer evidence of mailing of the notice of
expansion or contraction and a copy of any
objections thereto which have been filed
with the Unit Operator, together with an ap-
plication in sufficient number, for approval
of such expansion or contraction and with
appropriate joinders.

(d) After due consideration of all pertinent
information, the expansion or contraction
shall, upon approval by the authorized offi-
cer, become effective as of the date pre-
scribed in the notice thereof.

4.2 Unitized Leases, insofar as they cover
any lands which are excluded from the Unit
Area under any of the provisions of this Arti-
cle IV may be maintained and continued in
force and effect in accordance with the
terms, provisions, and conditions contained
in the Act, and the lease or leases and
amendments thereto, except that operations
and/or production under this Unit Agreement
shall not serve to maintain or continue the
excluded portion of any lease.

4.3 All legal subdivisions of unitized lands
(i.e., 40 acres by Governmental survey or its
nearest lot or tract equivalent in instances
of irregular surveys), no part of which is en-
titled to be within a Participating Area on
the fifth anniversary of the effective date of
the initial Participating Area established
under this Agreement, shall be eliminated
automatically from this Agreement effective
as of said fifth anniversary and such lands
shall no longer be a part of the Unit Area
and shall no longer be subject to this Agree-
ment unless diligent drilling operations are
in progress on an exploratory well on said
fifth anniversary, in which event such lands
shall not be eliminated from the Unit Area
for as long as exploratory drilling operations
are continued diligently with not more than
four (4) months time elapsing between the
completion of one exploratory well and the
commencement of the next exploratory well.

4.4 An exploratory well, for the purposes
of this Article IV is defined as any well, re-
gardless of surface location, projected for
completion in a zone or deposit below any
zone or deposit for which a Participating
Area has been established and is in effect, or
any well, regardless of surface location, pro-
jected for completion at a subsurface loca-
tion under Unitized Lands not entitled to be
within a Participating Area.

4.5 In the event an exploratory well is
completed during the four (4) months imme-
diately preceding the fifth anniversary of the
initial Participating Area established under
this Agreement, lands not entitled to be
within a Participating Area shall not be
eliminated from this Agreement on said fifth
anniversary, provided the drilling of another
exploratory well is commenced under an ap-
proved Plan of Operation within four (4)
months after the completion of said well. In
such event, the land not entitled to be in
participation shall not be eliminated from
the Unit Area so long as exploratory drilling
operations are continued diligently with not
more than four (4) months time elapsing be-
tween the completion of one exploratory
well and the commencement of the next ex-
ploratory well.

4.6 With prior approval of the authorized
officer, a period of time in excess of four (4)
months may be allowed to elapse between
the completion of one well and the com-
mencement of the next well without the
automatic elimination of nonparticipating
acreage.

4.7 Unitized lands proved productive by
drilling operations which serve to delay
automatic elimination of lands under this
Article IV shall be incorporated into a Par-
ticipating Area (or Areas) in the same man-
ner as such lands would have been incor-
porated in such areas had such lands been
proven productive during the year preceding
said fifth anniversary.
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4.8 In the event nonparticipating lands
are retained under this Agreement after the
fifth anniversary of the initial Participating
Area as a result of exploratory drilling oper-
ations, all legal subdivisions of unitized land
(i.e., 40 acres by Government survey or its
nearest lot or tract equivalent in instances
of irregular Surveys), no part of which is en-
titled to be within a Participating Area shall
be eliminated automatically as of the 121
day, or such later date as may be established
by the authorized officer, following the com-
pletion of the last well recognized as delay-
ing such automatic elimination beyond the
fifth anniversary of the initial Participating
Area established under this Agreement.

ARTICLE V—UNITIZED LAND AND UNITIZED
SUBSTANCES

5.1 All land committed to this Agreement
shall constitute land referred to herein as
‘‘Unitized Land’’. All geothermal resources
in and produced from any and all formations
of the Unitized Land are unitized under the
terms of this agreement and herein are
called ‘‘Unitized Substances.’’

ARTICLE VI—UNIT OPERATOR

6.1 lllllll is hereby designated as
Unit Operator and by signature hereto as
Unit Operator agrees and consents to accept
the duties and obligations of Unit Operator
for the discovery, development, production,
distribution and utilization of Unitized Sub-
stances as herein provided. Whenever ref-
erence is made herein to the Unit Operator,
such reference means the Unit Operator act-
ing in that capacity and not as an owner of
interest in Unitized Substances, and the
term ‘‘Working Interest Owner’’ when used
herein shall include or refer to Unit Operator
as the owner of a Working Interest when
such an interest is owned by it.

ARTICLE VII—RESIGNATION OR REMOVAL OF
UNIT OPERATOR

7.1 Prior to the establishment of a Par-
ticipating Area, hereunder, Unit Operator
shall have the right to resign. Such resigna-
tion shall not become effective so as to re-
lease Unit Operator from the duties and obli-
gations of Unit Operator or terminate Unit
Operators rights, as such, for a period of six
(6) months after notice of its intention to re-
sign has been served by Unit Operator on all
Working Interest Owners and the authorized
officer, nor until all wells then drilled here-
under are placed in a satisfactory condition
for suspension or abandonment whichever is
required by the authorized officer, unless a
new Unit Operator shall have been selected
and approved and shall have taken over and
assumed the duties and obligations of Unit
Operator prior to the expiration of said pe-
riod.

7.2 After the establishment of a Partici-
pating Area hereunder Unit Operator shall
have the right to resign in the manner and
subject to the limitations provided in 7.1
above.

7.3 The Unit Operator may, upon default
or failure in the performance of its duties or
obligations hereunder, be subject to removal
by the same percentage vote of the owners of
Working Interests as herein provided for the
selection of a new Unit Operator. Such re-
moval shall be effective upon notice thereof
to the authorized officer.

7.4 The resignation or removal of Unit Op-
erator under this Agreement shall not termi-
nate its right, title, or interest as the owner
of a Working Interest or other interest in
Unitized Substances, but upon the resigna-
tion or removal of Unit Operator becoming
effective, such Unit Operator shall deliver
possession of all wells, equipment, material,
and appurtenances used in conducting the
unit operations to the new duly qualified
successor Unit Operator or, if no such new
unit operator is elected, to the common
agent appointed to represent the Working In-
terest Owners in any action taken hereunder
to be used for the purpose of conducting op-
erations hereunder.

7.5 In all instances of resignation or re-
moval, until a successor Unit Operator is se-
lected and approved as hereinafter provided,
the Working Interest Owners shall be jointly
responsible for performance of the duties and
obligations of Unit Operator, and shall not
later than 30 days before such resignation or
removal becomes effective appoint a com-
mon agent to represent them in any action
to be taken hereunder.

7.6 The resignation of Unit Operator shall
not release Unit Operator from any liability
for any default by it hereunder occurring
prior to the effective date of its resignation.

ARTICLE VIII—SUCCESSOR UNIT OPERATOR

8.1 If, prior to the establishment of a Par-
ticipating Area hereunder, the Unit Operator
shall resign as Operator, or shall be removed
as provided in Article VII, a successor Unit
Operator may be selected by vote of the own-
ers of a majority of the Working Interests in
Unitized Substances, based on their respec-
tive shares, on an acreage basis, in the Unit-
ized Land.

8.2 If, after the establishment of a Par-
ticipating Area hereunder, the Unit Operator
shall resign as Unit Operator, or shall be re-
moved as provided in Article VII, a successor
Unit Operator may be selected by vote of the
owners of a majority of the Working Inter-
ests in Unitized Substances, based on their
respective shares, on a participating acreage
basis. Provided, that, if a majority but less
than 60 percent of the Working Interest in
the Participating Lands is owned by the
party to this agreement, a concurring vote of
one or more additional Working Interest
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Owners owning 10 percent or more of the
Working Interest in the participating land
shall be required to select a new Unit Oper-
ator.

8.3 The selection of a successor Unit Oper-
ator shall not become effective until:

(a) The Unit Operator so selected shall ac-
cept in writing the duties, obligations and
responsibilities of the Unit Operator, and

(b) The selection shall have been approved
by the authorized officer.

8.4 If no successor Unit Operator is se-
lected and qualified as herein provided, the
Director at his election may declare this
Agreement terminated.

ARTICLE IX—ACCOUNTING PROVISIONS AND UNIT
OPERATING AGREEMENT

9.1 Costs and expenses incurred by Unit
Operator in conducting unit operations here-
under shall be paid and apportioned among
and borne by the owners of Working Inter-
ests; all in accordance with the agreement or
agreements entered into by and between the
Unit Operator and the owners of Working In-
terests, whether one or more, separately or
collectively.

9.2 Any agreement or agreements entered
into between the Working Interest Owners
and the Unit Operator as provided in this Ar-
ticle, whether one or more, are herein re-
ferred to as the ‘‘Unit Operating Agree-
ment’’.

9.3 The Unit Operating Agreement shall
provide the manner in which the Working In-
terest Owners shall be entitled to receive
their respective share of the benefits accru-
ing hereto in conformity with their under-
lying operating agreements, leases, or other
contracts, and such other rights and obliga-
tions, as between Unit Operator and the
Working Interest Owners.

9.4 Neither the Unit Operating Agreement
nor any amendment thereto shall be deemed
either to modify any of the terms and condi-
tions of this Agreement or to relieve the
Unit Operator of any right or obligation es-
tablished under this Agreement.

9.5 In case of any inconsistency or con-
flict between this Agreement and the Unit
Operating Agreement, this Agreement shall
govern.

9.6 Three true copies of any Unit Oper-
ating Agreement executed pursuant to this
Article IX shall be filed with the authorized
officer prior to approval of this Agreement.

ARTICLE X—RIGHTS AND OBLIGATIONS OF UNIT
OPERATOR

10.1 The right, privilege, and duty of exer-
cising any and all rights of the parties here-
to which are necessary or convenient for
prospecting, producing, distributing or uti-
lizing Unitized Substances are hereby dele-
gated to and shall be exercised by the Unit
Operator as provided in this Agreement in

accordance with a Plan of Operations ap-
proved by the authorized officer.

10.2 Upon request by Unit Operator, ac-
ceptable evidence of title to geothermal re-
sources interests in the Unitized Land shall
be deposited with the Unit Operator, and to-
gether with this Agreement shall constitute
and define the rights, privileges, and obliga-
tions of Unit Operator.

10.3 Nothing in this Agreement shall be
construed to transfer title to any land or to
any lease or operating agreement, it being
understood that the Unit Operator, in its ca-
pacity as Unit Operator shall exercise the
rights of possession and use vested in the
parties hereto only for the purposes specified
in this Agreement.

10.4 The Unit Operator shall take such
measures as the authorized officer deems ap-
propriate and adequate to prevent drainage
of Unitized Substances from Unitized Land
by wells on land not subject to this Agree-
ment.

10.5 The Director is hereby vested with
authority to alter or modify from time to
time, in his discretion, the rate of
prospecting and development and the quan-
tity and rate of production under this Agree-
ment.

ARTICLE XI—PLAN OF OPERATION

11.1 Concurrently with the submission of
this Agreement for approval, Unit Operator
shall submit an acceptable initial Plan of
Operation. Said plan shall be as complete
and adequate as the authorized officer may
determine to be necessary for timely explo-
ration and/or development and to insure
proper protection of the environment and
conservation of the natural resources of the
Unit Area.

11.2 Prior to the expiration of the initial
Plan of Operation, or any subsequent Plan of
Operation, Unit Operator shall submit for
approval of the authorized officer an accept-
able subsequent Plan of Operation for the
Unit Area which, when approved by the au-
thorized officer, shall constitute the explor-
atory and/or development drilling and oper-
ating obligations of Unit Operators under
this Agreement for the period specified
therein.

11.3 Any plan of Operation submitted
hereunder shall:

(a) Specify the number and locations of
any wells to be drilled and the proposed
order and time for such drilling, and

(b) To the extent practicable, specify the
operating practices regarded as necessary
and advisable for proper conservation of nat-
ural resources and protection of the environ-
ment in compliance with section 1.1.

11.4 The Plan of Operation submitted con-
currently with this Agreement for approval
shall prescribe that within six (6) months
after the effective date hereof, the Unit Op-
erator shall begin to drill an adequate test
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