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such highways. The 90-day preference
does not apply to lands which remain
withdrawn for national forest or other
purposes.

(b) The Mining Claims Rights Res-
toration Act of 1955 (30 U.S.C. 621 et
seq.), opened public lands which were
then, or thereafter, withdrawn or clas-
sified for power purposes, with speci-
fied exceptions, to mineral location
and development under certain cir-
cumstances.

§ 2320.1 Lands considered withdrawn
or classified for power purposes.

The following classes of lands of the
United States are considered as with-
drawn or classified for the purposes of
section 24 of the Federal Power Act (16
U.S.C. 818): Lands withdrawn for
powersite reserves under sections 1 and
2 of the Act of June 25, 1910, as amend-
ed (43 U.S.C. 141–148); lands included in
an application for power development
under the Federal Power Act (16 U.S.C.
818); lands classified for powersite pur-
poses under the Act of March 3, 1879 (43
U.S.C. 31); lands designated as valuable
for power purposes under the Act of
June 25, 1910, as amended (43 U.S.C.
148); the Act of June 9, 1916 (39 Stat.
218, 219), and the Act of February 26,
1919 (40 Stat. 1178, 1180); lands within
final hydroelectric power permits
under the Act of February 15, 1901 (43
U.S.C. 959); and lands within trans-
mission line permits or approved
rights-of-way under the aforemen-
tioned Act of February 15, 1901, or the
Act of March 4, 1911 (43 U.S.C. 961).

§ 2320.2 General determinations under
the Federal Power Act.

(a) On April 22, 1922, the Federal
Power Commission (as predecessor to
the Federal Energy Regulatory Com-
mission) made a general determination
‘‘that where lands of the United States
have heretofore been or hereafter may
be reserved or classified as powersites,
such reservation or classification being
made solely because such lands are ei-
ther occupied by power transmission
lines or their occupancy and use for
such purposes have been applied for or
authorized under appropriate laws of
the United States, and such lands have
otherwise no value for power purposes,
and are not occupied in trespass, the

Commission determines that the value
of such lands so reserved or classified
or so applied for or authorized, shall
not be injured or destroyed for the pur-
poses of power development by loca-
tion, entry or selection under the pub-
lic land laws, subject to the reservation
of section 24 of the Federal Power
Act.’’

(b) The regulations governing mining
locations on lands withdrawn or classi-
fied for power purposes, including lands
that have been restored and opened to
mining locations under section 24 of
the Federal Power Act, are contained
in subpart 3730 and in Group 3800 of this
title.

§ 2320.3 Applications for restoration.

(a) Other than with respect to na-
tional forest lands, applications for res-
toration and opening of lands with-
drawn or classified for power purposes
under the provisions of section 24 of
the Federal Power Act shall be filed, in
duplicate, in the proper office of the
Bureau of Land Management as set
forth in § 2321.2–1 of this title. No par-
ticular form of application is required,
but it shall be typewritten or in legible
handwriting, and it shall contain the
information required by 18 CFR 25.1.
Each application shall be accompanied
by a service charge of $10 which is not
returnable.

(b) Favorable action upon an applica-
tion for restoration shall not give the
applicant any preference right when
the lands are opened.

PART 2360—NATIONAL PETROLEUM
RESERVE IN ALASKA

Subpart 2361—Management and Protec-
tion of the National Petroleum Reserve
in Alaska

Sec.
2361.0–1 Purpose.
2361.0–2 Objectives.
2361.0–3 Authority.
2361.0–4 Responsibility.
2361.0–5 Definitions.
2361.0–6 [Reserved]
2361.0–7 Effect of law.
2361.1 Protection of the environment.
2361.2 Use authorizations.
2361.3 Unauthorized use and occupancy.
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Subpart 2361—Management and
Protection of the National Pe-
troleum Reserve in Alaska

SOURCE: 42 FR 28721, June 3, 1977, unless
otherwise noted.

§ 2361.0–1 Purpose.
The purpose of the regulations in this

subpart is to provide procedures for the
protection and control of environ-
mental, fish and wildlife, and historical
or scenic values in the National Petro-
leum Reserve in Alaska pursuant to
the provisions of the Naval Petroleum
Reserves Production Act of 1976 (90
Stat. 303; 42 U.S.C. 6501 et seq.).

§ 2361.0–2 Objectives.
The objective of this subpart is to

provide for the protection of the envi-
ronmental, fish and wildlife, and his-
torical or scenic values of the Reserve
so that activities which are or might
be detrimental to such values will be
carefully controlled to the extent con-
sistent with the requirements of the
Act for petroleum exploration of the
reserve.

§ 2361.0–3 Authority.
The Naval Petroleum Reserve Pro-

duction Act of 1976 (90 Stat. 303, 42
U.S.C. 6501, et seq.) is the statutory au-
thority for these regulations.

§ 2361.0–4 Responsibility.
(a) The Bureau of Land Management

(BLM) is responsible for the surface
management of the reserve and protec-
tion of the surface values from environ-
mental degradation, and to prepare
rules and regulations necessary to
carry out surface management and pro-
tection duties.

(b) The U.S. Geological Survey is re-
sponsible for management of the con-
tinuing exploration program during the
interim between the transfer of juris-
diction from the U.S. Navy to the U.S.
Department of the Interior and the ef-
fective date of any legislation for a
permanent development and produc-
tion program to enforce regulations
and stipulations which relate to the ex-
ploration of petroleum resources of the
Reserve, and to operate the South Bar-
row gas field or such other fields as

may be necessary to supply gas at rea-
sonable and equitable rates to the Na-
tive village of Barrow and other com-
munities and installations at or near
Point Barrow, Alaska, and to installa-
tions of the Department of Defense and
other agencies of the U.S. located at or
near Point Barrow, Alaska.

§ 2361.0–5 Definitions.

As used in this subpart, the following
terms shall have the following mean-
ings:

(a) Act means the Naval Petroleum
Reserves Production Act of 1976 (90
Stat. 303, 42 U.S.C. 6501, et seq.).

(b) Authorized officer means any em-
ployee of the Bureau of Land Manage-
ment who has been delegated the au-
thority to perform the duties of this
subpart.

(c) Exploration means activities con-
ducted on the Reserve for the purpose
of evaluating petroleum resources
which include crude oil, gases of all
kinds (natural gas, hydrogen, carbon
dioxide, helium, and any others), nat-
ural gasoline, and related hydrocarbons
(tar sands, asphalt, propane butane,
etc.), oil shale and the products of such
resources.

(d) Reserve means those lands within
the National Petroleum Reserve in
Alaska (prior to June 1, 1977, des-
ignated Naval Petroleum Reserve No.
4) which was established by Executive
order of the President, dated February
27, 1923, except for tract Numbered 1 as
described in Public Land Order 2344
(the Naval Arctic Research Labora-
tory—surface estate only) dated April
24, 1961.

(e) Secretary means the Secretary of
the Interior.

(f) Special areas means areas within
the reserve identified by the Secretary
of the Interior as having significant
subsistence, recreational, fish and wild-
life, or historical or scenic value and,
therefore, warranting maximum pro-
tection of such values to the extent
consistent with the requirements of
the Act for the exploration of the Re-
serve.

(g) Use authorization means a written
approval of a request for use of land or
resources.
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§ 2361.0–6 [Reserved]

§ 2361.0–7 Effect of law.
(a) Subject to valid existing rights,

all lands within the exterior bound-
aries of the Reserve are reserved and
withdrawn from all forms of entry and
disposition under the public land laws,
including the mining and mineral leas-
ing laws, and all other Acts.

(b) Notwithstanding the provisions of
paragraph (a) of this section, the Sec-
retary is authorized to:

(1) Make dispositions of mineral ma-
terials pursuant to the Act of July 31,
1947 (61 Stat. 681), as amended (30
U.S.C. 601), for appropriate use by Alas-
ka Natives.

(2) Make such dispositions of mineral
materials and grant such rights-of-
way, licenses, and permits as may be
necessary to carry out his responsibil-
ities under the Act.

(3) Convey the surface of lands prop-
erly selected on or before December 18,
1975, by Native village corporations
pursuant to the Alaska Native Claims
Settlement Act, as amended (43 U.S.C.
1601, et seq.).

(c) All other provisions of law here-
tofore enacted and actions heretofore
taken reserving such lands as a Re-
serve shall remain in full force and ef-
fect to the extent not inconsistent with
the Act.

(d) To the extent not inconsistent
with the Act, all other public land laws
are applicable.

§ 2361.1 Protection of the environ-
ment.

(a) The authorized officer shall take
such action, including monitoring, as
he deems necessary to mitigate or
avoid unnecessary surface damage and
to minimize ecological disturbance
throughout the reserve to the extent
consistent with the requirements of
the Act for the exploration of the re-
serve.

(b) The Cooperative Procedures of
January 18, 1977, for National Petro-
leum Reserve in Alaska between the
Bureau of Land Management (BLM)
and the U.S. Geological Survey (GS) (42
FR 4542, January 25, 1977) provides the
procedures for the mutual cooperation
and interface of authority and respon-
sibility between GS and BLM con-

cerning petroleum exploration activi-
ties (i.e., geophysical and drilling oper-
ations), the protection of the environ-
ment during such activities in the Re-
serve, and other related activities.

(c) Maximum protection measures
shall be taken on all actions within the
Utikok River Uplands, Colville River,
and Teshekpuk Lake special areas, and
any other special areas identified by
the Secretary as having significant
subsistence, recreational, fish and wild-
life, or historical or scenic value. The
boundaries of these areas and any
other special areas identified by the
Secretary shall be identified on maps
and be available for public inspection
in the Fairbanks District Office. In ad-
dition, the legal description of the
three special areas designated herein
and any new areas identified hereafter
will be published in the FEDERAL REG-
ISTER and appropriate local news-
papers. Maximum protection may in-
clude, but is not limited to, require-
ments for:

(1) Rescheduling activities and use of
alternative routes, (2) types of vehicles
and loadings, (3) limiting types of air-
craft in combination with minimum
flight altitudes and distances from
identified places, and (4) special fuel
handling procedures.

(d) Recommendations for additional
special areas may be submitted at any
time to the authorized officer. Each
recommendation shall contain a de-
scription of the values which make the
area special, the size and location of
the area on appropriate USGS quad-
rangle maps, and any other pertinent
information. The authorized officer
shall seek comments on the rec-
ommendation(s) from interested public
agencies, groups, and persons. These
comments shall be submitted along
with his recommendation to the Sec-
retary. Pursuant to section 104(b) of
the Act, the Secretary may designate
that area(s) which he determines to
have special values requiring max-
imum protection. Any such designated
area shall be identified in accordance
with the provision of § 2361.1(c) of this
subpart.

(e)(1) To the extent consistent with
the requirements of the Act and after
consultation with appropriate Federal,
State, and local agencies and Native
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organizations, the authorized officer
may limit, restrict, or prohibit use of
and access to lands within the Reserve,
including special areas. On proper no-
tice as determined by the authorized
officer, such actions may be taken to
protect fish and wildlife breeding, nest-
ing, spawning, lambing of calving ac-
tivity, major migrations of fish and
wildlife, and other environmental, sce-
nic, or historic values.

(2) The consultation requirement in
§ 2361.1(e)(1) of this subpart is not re-
quired when the authorized officer de-
termines that emergency measures are
required.

(f) No site, structure, object, or other
values of historical archaelogical, cul-
tural, or paleontological character, in-
cluding but not limited to historic and
prehistoric remains, fossils, and arti-
facts, shall be injured, altered, de-
stroyed, or collected without a current
Federal Antiquities permit.

§ 2361.2 Use authorizations.
(a) Except for petroleum exploration

which has been authorized by the Act,
use authorizations must be obtained
from the authorized officer prior to any
use within the Reserve. Only those uses
which are consistent with the purposes
and objectives of the Act will be au-
thorized.

(b) Except as may be limited, re-
stricted, or prohibited by the author-
ized officer pursuant to § 2361.1 of this
subpart or otherwise, use authoriza-
tions are not required for (1) subsist-
ence uses (e.g., hunting, fishing, and
berry picking) and (2) recreational uses
(e.g., hunting, fishing, backpacking,
and wildlife observation).

(c) Applications for use authoriza-
tions shall be filed in accordance with
applicable regulations in this chapter.
In the absence of such regulation, the
authorized officer may make such dis-
positions absence of such regulations,
the author-of mineral materials and
grant such rights-of-way, licenses, and
permits as may be necessary to carry
out his responsibilities under the Act.

(d) In addition to other statutory or
regulatory requirements, approval of
applications for use authorizations
shall be subject to such terms and con-
ditions which the authorized officer de-
termines to be necessary to protect the

environmental, fish and wildlife, and
historical or scenic values of the Re-
serve.

§ 2361.3 Unauthorized use and occu-
pancy.

Any person who violates or fails to
comply with regulations of this sub-
part is subject to prosecution, includ-
ing trespass and liability for damages,
pursuant to the appropriate laws.

PART 2370—RESTORATIONS AND
REVOCATIONS

Subpart 2370—Restorations and
Revocations; General

Sec.
2370.0–1 Purpose.
2370.0–3 Authority.

Subpart 2372—Procedures

2372.1 Notice of intention to relinquish ac-
tion by holding agency.

2372.2 Report to General Services Adminis-
tration.

2372.3 Return of lands to the public domain;
conditions.

Subpart 2374—Acceptance of Jurisdiction
by BLM

2374.1 Property determinations.
2374.2 Conditions of acceptance by BLM.

AUTHORITY: 63 Stat. 377 as amended, R.S.
2478; 40 U.S.C. 472, 43 U.S.C. 1201.

Subpart 2370—Restorations and
Revocations; General

§ 2370.0–1 Purpose.
The regulations of this part 2370

apply to lands and interests in lands
withdrawn or reserved from the public
domain, except lands reserved or dedi-
cated for national forest or national
park purposes, which are no longer
needed by the agency for which the
lands are withdrawn or reserved.

[35 FR 9558, June 13, 1970]

§ 2370.0–3 Authority.
The Federal Property and Adminis-

trative Services Act of 1949 (63 Stat.
377), as amended, governs the disposal
of surplus Federal lands or interests in
lands. Section 3 of that Act (40 U.S.C.
472), as amended, February 28, 1958 (72
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Stat. 29), excepts from its provisions
the following:

(a) The public domain.
(b) Lands reserved or dedicated for

national forest or national park pur-
poses.

(c) Minerals in lands or portions of
lands withdrawn or reserved from the
public domain which the Secretary of
the Interior determines are suitable for
disposition under the public land min-
ing and mineral leasing laws.

(d) Lands withdrawn or reserved from
the public domain, but not including
lands or portions of lands so withdrawn
or reserved which the Secretary of the
Interior, with the concurrence of the
Administrator of the General Services
Administration, determines are not
suitable for return to the public do-
main for disposition under the general
public-land laws, because such lands
are substantially changed in character
by improvements or otherwise.

[35 FR 9558, June 13, 1970]

Subpart 2372—Procedures

SOURCE: 35 FR 9558, June 13, 1970, unless
otherwise noted.

§ 2372.1 Notice of intention to relin-
quish action by holding agency.

(a) Agencies holding withdrawn or re-
served lands which they no longer need
will file, in duplicate, a notice of inten-
tion to relinquish such lands in the
proper office (see § 1821.2–1 of this chap-
ter).

(b) No specific form of notice is re-
quired, but all notices must contain
the following information:

(1) Name and address of the holding
agency.

(2) Citation of the order which with-
drew or reserved the lands for the hold-
ing agency.

(3) Legal description and acreage of
the lands, except where reference to
the order of withdrawal or reservation
is sufficient to identify them.

(4) Description of the improvements
existing on the lands.

(5) The extent to which the lands are
contaminated and the nature of the
contamination.

(6) The extent to which the lands
have been decontaminated or the meas-
ures taken to protect the public from

the contamination and the proposals of
the holding agency to maintain protec-
tive measures.

(7) The extent to which the lands
have been changed in character other
than by construction of improvements.

(8) The extent to which the lands or
resources thereon have been disturbed
and the measures taken or proposed to
be taken to recondition the property.

(9) If improvements on the lands have
been abandoned, a certification that
the holding agency has exhausted Gen-
eral Services Administration proce-
dures for their disposal and that the
improvements are without value.

(10) A description of the easements or
other rights and privileges which the
holding agency or its predecessors have
granted covering the lands.

(11) A list of the terms and condi-
tions, if any, which the holding agency
deems necessary to be incorporated in
any further disposition of the lands in
order to protect the public interest.

(12) Any information relating to the
interest of other agencies or individ-
uals in acquiring use of or title to the
property or any portion of it.

(13) Recommendations as to the fur-
ther disposition of the lands, including
where appropriate, disposition by the
General Services Administration.

§ 2372.2 Report to General Services
Administration.

The holding agency will send one
copy of its report on unneeded lands to
the appropriate regional office of the
General Services Administration for its
information.

§ 2372.3 Return of lands to the public
domain; conditions.

(a) When the authorized officer of the
Bureau of Land Management deter-
mines the holding agency has complied
with the regulations of this part, in-
cluding the conditions specified in
§ 2374.2 of this subpart, and that the
lands or interests in lands are suitable
for return to the public domain for dis-
position under the general public land
laws, he will notify the holding agency
that the Department of the Interior ac-
cepts accountability and responsibility
for the property, sending a copy of this
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notice to the appropriate regional of-
fice of the General Services Adminis-
tration.

(b) [Reserved]

Subpart 2374—Acceptance of
Jurisdiction by BLM

§ 2374.1 Property determinations.

(a) When the authorized officer of the
Bureau of Land Management deter-
mines that the holding agency has
complied with the regulations of this
part and that the lands or interests in
lands other than minerals are not suit-
able for return to the public domain for
disposition under the general public
land laws, because the lands are sub-
stantially changed in character by im-
provements or otherwise, he will re-
quest the appropriate officer of the
General Services Administration, or its
delegate, to concur in his determina-
tion.

(b) When the authorized officer of the
Bureau of Land Management deter-
mines that minerals in lands subject to
the provisions of paragraph (a) of this
section are not suitable for disposition
under the public land mining or min-
eral leasing laws, he will notify the ap-
propriate officer of the General Serv-
ices Administration or its delegate of
this determination.

(c) Upon receipt of the concurrence
specified in paragraph (a) of this sec-
tion, the authorized officer of the Bu-
reau of Land Management will notify
the holding agency to report as excess
property the lands and improvements
therein, or interests in lands to the
General Services Administration pur-
suant to the regulations of that Ad-
ministration. The authorized officer of
the Bureau of Land Management will
request the holding agency to include
minerals in its report to the General
Services Administration only when the
provisions of paragraph (b) of this sec-
tion apply. He will also submit to the
holding agency, for transmittal with
its report to the General Services Ad-
ministration, information of record in
the Bureau of Land Management on
the claims, if any, by agencies other
than the holding agency of primary,
joint, or secondary jurisdiction over

the lands and on any encumbrances
under the public land laws.

[35 FR 9559, June 13, 1970]

§ 2374.2 Conditions of acceptance by
BLM.

Agencies will not be discharged of
their accountability and responsibility
under this section unless and until:

(a) The lands have been decontami-
nated of all dangerous materials and
have been restored to suitable condi-
tion or, if it is uneconomical to decon-
taminate or restore them, the holding
agency posts them and installs protec-
tive devices and agrees to maintain the
notices and devices.

(b) To the extent deemed necessary
by the authorized officer of the Bureau
of Land Management, the holding
agency has undertaken or agrees to un-
dertake or to have undertaken appro-
priate land treatment measures cor-
recting, arresting, or preventing dete-
rioration of the land and resources
thereof which has resulted or may re-
sult from the agency’s use or posses-
sion of the lands.

(c) The holding agency, in respect to
improvements which are of no value,
has exhausted General Services Admin-
istration’s procedures for their disposal
and certifies that they are of no value.

(d) The holding agency has resolved,
through a final grant or denial, all
commitments to third parties relative
to rights and privileges in and to the
lands or interests therein.

(e) The holding agency has submitted
to the appropriate office mentioned in
paragraph (a) of § 2372.1 a copy of, or
the case file on, easements, leases, or
other encumbrances with which the
holding agency or its predecessors have
burdened the lands or interests therein.

[35 FR 9559, June 13, 1970]

Group 2400—Land Classification

PART 2400—LAND CLASSIFICATION

Subpart 2400—Land Classification; General

Sec.
2400.0–2 Objectives.
2400.0–3 Authority.
2400.0–4 Responsibility.
2400.0–5 Definitions.
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SOURCE: 35 FR 9559, June 13, 1970, unless
otherwise noted.

Subpart 2400—Land Classification;
General

§ 2400.0–2 Objectives.
The statutes cited in § 2400.0–3 au-

thorize the Secretary of the Interior to
classify or otherwise take appropriate
steps looking to the disposition of pub-
lic lands, and on an interim basis, to
classify public lands for retention and
management, subject to requirements
of the applicable statutes. In addition
to any requirements of law, it is the
policy of the Secretary (a) to specify
those criteria which will be considered
in the exercise of his authority and (b)
to establish procedures which will per-
mit the prompt and efficient exercise
of his authority with, as far as is prac-
ticable, the knowledge and participa-
tion of the interested parties, including
the general public. Nothing in these
regulations is meant to affect applica-
ble State laws governing the appropria-
tion and use of water, regulation of
hunting and fishing or exercise of any
police power of the State.

§ 2400.0–3 Authority.
(a) All vacant public lands, except

those in Alaska, have been, with cer-
tain exceptions, withdrawn from entry,
selection, and location under the non-
mineral land laws by Executive Order
6910, of November 26, 1934, and Execu-
tive Order 6964 of February 5, 1935, and
amendments thereto, and by the estab-
lishment of grazing districts under sec-
tion 1 of the Act of June 28, 1934 (48
Stat. 1269), as amended (43 U.S.C. 315).
Section 7 of the Act of June 28, 1934 (48
Stat. 1272), as amended (43 U.S.C. 315f),
authorizes the Secretary of the Inte-
rior in his discretion to examine and
classify and open to entry, selection, or
location under applicable law any lands
withdrawn or reserved by Executive
Order 6910 of November 26, 1934, or Ex-
ecutive Order 6964 of February 5, 1935,
and amendments thereto, or within a
grazing district established under that
act which he finds are more valuable or
suitable for the production of agricul-
tural crops than for the production of
native grasses and forage plants, or
more valuable or suitable for any other

use than for the use provided for under
said act, or proper for acquisition in
satisfaction of any outstanding lieu,
exchange, or scrip rights or land grant.
Classification under section 7 is a pre-
requisite to the approval of all entries,
selections, or locations under the fol-
lowing subparts of this chapter, except
as they apply to Alaska and with cer-
tain other exceptions: Original, Addi-
tional, Second, and Adjoining Farm
Homesteads—subparts 2511, 2512, and
2513; Enlarged Homestead—subpart
2514; Indian Allotments—part 2530;
Desert Land Entries—part 2520; Recre-
ation and Public Purposes Act—part
2740 and subpart 2912; State Grants for
Educational, Institutional, and Park
Purposes—part 2620; Scrip Selections—
part 2610 and Exchanges for the Con-
solidation or Extension of National
Forests, Indian Reservations or Indian
Holdings—Group 2200.

(b) Section 8(b) of the Act of June 28,
1934 (48 Stat. 1272), as amended (43
U.S.C. 315g), authorizes the Secretary
of the Interior, when public interests
will be benefited thereby, to accept on
behalf of the United States title to any
privately owned lands within or with-
out the boundaries of a grazing district
established under that act and in ex-
change therefor to issue patent for not
to exceed an equal value of surveyed
grazing district land or of unreserved
surveyed public land in the same State
or within a distance of not more than
50 miles within the adjoining State
nearest the base lands. The regulations
governing such exchanges are con-
tained in Group 2200 of this chapter.

(c) Section 2455 of the Revised Stat-
utes, as amended (43 U.S.C. 1171), au-
thorizes the Secretary of the Interior
in his discretion to order into market
and sell at public auction isolated or
disconnected tracts of public land not
exceeding 1,520 acres, and tracts not ex-
ceeding 760 acres the greater part of
which are mountainous or too rough
for cultivation. The regulations gov-
erning such sales are contained in part
2710 of this chapter.

(d) Section 3 of the Act of August 28,
1937 (50 Stat. 875, 43 U.S.C. 1181c), au-
thorizes the Secretary of the Interior
to classify, either on application or
otherwise, and restore to homestead
entry, or purchase under the provisions
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of section 2455 of the Revised Statutes,
as amended, any of the revested Oregon
and California Railroad or reconveyed
Coos Bay Wagon Road grant land
which, in his judgment, is more suit-
able for agricultural use than for
afforestation, reforestation, stream-
flow protection, recreation, or other
public purposes. The regulations gov-
erning disposal under this act are con-
tained in part 2710 of this chapter.

(e) The Small Tract Act of June 1,
1938 (52 Stat. 609), as amended (43
U.S.C. 682a–e), authorizes the Secretary
of the Interior, in his discretion, to
lease or sell certain classes of public
lands which he classifies as chiefly val-
uable for residence, recreation, busi-
ness or community site purposes. The
regulations governing leases and sales
under this act are contained in part
2730 and subpart 2913 of this chapter.

(f) The Recreation and Public Pur-
poses Act of June 14, 1926 (44 Stat. 741),
as amended (43 U.S.C. 869–869–4), re-
quires the Secretary of the Interior, in
the exercise of his discretion to make a
determination that land is to be used
for an established or definitely pro-
posed project, and in the case of Alaska
authorizes him to classify certain
classes of public lands for lease or sale
for recreation or other public purposes.
The regulations governing lease and
sale of land under this act are con-
tained in part 2740 and subpart 2912 of
this chapter.

(g) The Act of July 31, 1939 (53 Stat.
1144), authorizes and empowers the Sec-
retary of the Interior, in the adminis-
tration of the Act of August 28, 1937
(supra), in his discretion, to exchange
any land formerly granted to the Or-
egon & California Railroad Co., title to
which was revested in the United
States pursuant to the provisions of
the Act of June 9, 1916 (39 Stat. 218),
and any land granted to the State of
Oregon, title to which was reconveyed
to the United States by the Southern
Oregon Co. pursuant to the provisions
of the Act of February 26, 1919 (40 Stat.
1179), for lands of approximately equal
aggregate value held in private, State,
or county ownership, either within or
contiguous to the former limits of such
grants, when by such action the Sec-
retary of the Interior will be enabled to
consolidate advantageously the hold-

ings of lands of the United States. The
regulations governing exchanges under
this act are contained in part 2260 of
this chapter.

(h) The Alaska Public Sales Act of
August 30, 1949 (63 Stat. 679), as amend-
ed (48 U.S.C. 364a–f), authorizes the
Secretary of the Interior in his discre-
tion to classify certain classes of pub-
lic lands in Alaska for public sale for
industrial or commercial purposes. The
regulations governing sales of land
under this act are contained in part
2770 of this chapter.

(i) The Public Land Sale Act of Sep-
tember 19, 1964 (78 Stat. 988, 43 U.S.C.
1421–27), authorizes and directs the Sec-
retary of the Interior to sell public
lands in tracts not exceeding 5,120
acres, that have been classified for sale
in accordance with a determination
that (1) the lands are required for the
orderly growth and development of a
community or (2) the lands are chiefly
valuable for residential, commercial,
agricultural (which does not include
lands chiefly valuable for grazing or
raising forage crops), industrial, or
public uses or development. The regu-
lations governing such sales are con-
tained in part 2720 of this chapter.

(j) The Classification and Multiple
Use Act of September 19, 1964 (78 Stat.
986, 43 U.S.C. 1411–18), authorizes the
Secretary of the Interior to determine
which of the public lands (and other
Federal lands), including those situ-
ated in the State of Alaska exclusively
administered by him through the Bu-
reau of Land Management shall be (1)
sold because they are (i) required for
the orderly growth and development of
a community or (ii) are chiefly valu-
able for residential, commercial, agri-
cultural (which does not include lands
chiefly valuable for grazing or raising
forage crops), industrial, or public uses
or development or (2) retained, at least
for the time being, in Federal owner-
ship and managed for (i) domestic live-
stock grazing, (ii) fish and wildlife de-
velopment and utilization, (iii) indus-
trial development, (iv) mineral produc-
tion, (v) occupancy, (vi) outdoor recre-
ation, (vii) timber production, (viii)
watershed protection, (ix) wilderness
preservation, or (x) preservation of
public values that would be lost if the
land passed from Federal ownership.

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00097 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



98

43 CFR Ch. II (10–1–99 Edition)§ 2400.0–4

§ 2400.0–4 Responsibility.

(a) Except where specified to the con-
trary in this group, the authority of
the Secretary of the Interior to classify
lands and make other determinations
in accordance with the regulations of
this part has been delegated to persons
authorized to act in his name; to the
Director, Bureau of Land Management
and persons authorized to act in his
name; to State Directors of the Bureau
of Land Management and to any person
authorized to act in the name of a
State Director.

(b) Classifications and other deter-
minations in accordance with the regu-
lations of this group may be made by
the authorized officer whether or not
applications or petitions have been
filed for the lands.

§ 2400.0–5 Definitions.

As used in the regulations of this
group—

(a) Residential refers to single or
multi-family dwellings or combina-
tions thereof, and related community
facilities, both seasonal and year-
round.

(b) Commercial refers to the sale, ex-
change, or distribution of goods and
services.

(c) Industrial refers to the manufac-
ture, processing, and testing of goods
and materials, including the produc-
tion of power. It does not refer to the
growing of agricultural crops, or the
raising of livestock, or the extraction
or severance of raw materials from the
land being classified, but it does in-
clude activities incidental thereto.

(d) Agricultural refers to the growing
of cultivated crops.

(e) Community refers to a village,
town or city, or similar subdivision of
a State, whether or not incorporated.

(f) Domestic livestock refers to cattle,
horses, sheep, goats and other grazing
animals owned by livestock operators,
provided such operators meet the qual-
ification set forth in § 4111.1–1 or
§ 4131.1–3 of this chapter. This defini-
tion includes animals raised for com-
mercial purposes and also domestic live-
stock within the meaning of § 4111.3–
1(d)(1) of this chapter.

(g) Fish and wildlife refers to game,
fish and other wild animals native or

adaptable to the public lands and wa-
ters.

(h) Mineral refers to any substance
that (1) is recognized as mineral, ac-
cording to its chemical composition,
by the standard authorities on the sub-
ject, or (2) is classified as mineral prod-
uct in trade or commerce, or (3) pos-
sesses economic value for use in trade,
manufacture, the sciences, or in the
mechanical or ornamental arts.

(i) Occupancy refers to use of lands as
a site for any type of useful structure
whatsoever.

(j) Outdoor recreation includes, but is
not limited to, hunting, fishing, trap-
ping, photography, horseback riding,
picnicking, hiking, camping, swim-
ming, boating, rock and mineral col-
lecting, sightseeing, mountain climb-
ing, and skiing.

(k) Timber production refers to the
growth of trees in forests and wood-
lands.

(l) Watershed protection refers to
maintenance of the stability of soil and
soil cover and the control of the nat-
ural flow of water.

(m) Wilderness refers to areas in a na-
tive condition or reverted to a native
condition, substantially free of man-
made structures and human habi-
tation.

(n) Public value refers to an asset held
by, or a service performed for, or a ben-
efit accruing to the people at large.

(o) Multiple use means the manage-
ment of the various surface and sub-
surface resources so that they are uti-
lized in the combination that will best
meet the present and future needs of
the American people; the most judi-
cious use of the land for some or all of
these resources or related services over
areas large enough to provide sufficient
latitude for periodic adjustments in use
to conform to changing needs and con-
ditions; the use of some land for less
than all of the resources; and harmo-
nious and coordinated management of
the various resources, each with the
other, without impairment of the pro-
ductivity of the land, with consider-
ation being given to the relative values
of the various resources, and not nec-
essarily the combination of uses that
will give the greatest dollar return or
the greatest unit output.

VerDate 29<OCT>99 13:13 Dec 02, 1999 Jkt 183169 PO 00000 Frm 00098 Fmt 8010 Sfmt 8010 Y:\SGML\183169T.XXX pfrm07 PsN: 183169T



99

Bureau of Land Management, Interior § 2420.2

(p) Sustained yield of the several prod-
ucts and services means the achieve-
ment and maintenance of a high-level
annual or regular periodic output of
the various renewable resources of land
without impairment of the produc-
tivity of the land.

PART 2410—CRITERIA FOR ALL
LAND CLASSIFICATIONS

Subpart 2410—General Criteria

Sec.
2410.1 All classifications.
2410.2 Relative value, disposal or retention.

SOURCE: 35 FR 9560, June 13, 1970, unless
otherwise noted.

Subpart 2410—General Criteria

§ 2410.1 All classifications.

All classifications under the regula-
tions of this part will give due consid-
eration to ecology, priorities of use,
and the relative values of the various
resources in particular areas. They
must be consistent with all the fol-
lowing criteria:

(a) The lands must be physically suit-
able or adaptable to the uses or pur-
poses for which they are classified. In
addition, they must have such physical
and other characteristics as the law
may require them to have to qualify
for a particular classification.

(b) All present and potential uses and
users of the lands will be taken into
consideration. All other things being
equal, land classifications will attempt
to achieve maximum future uses and
minimum disturbance to or dislocation
of existing users.

(c) All land classifications must be
consistent with State and local govern-
ment programs, plans, zoning, and reg-
ulations applicable to the area in
which the lands to be classified are lo-
cated, to the extent such State and
local programs, plans, zoning, and reg-
ulations are not inconsistent with Fed-
eral programs, policies, and uses, and
will not lead to inequities among pri-
vate individuals.

(d) All land classifications must be
consistent with Federal programs and
policies, to the extent that those pro-

grams and policies affect the use or dis-
posal of the public lands.

[35 FR 9560, June 13, 1970]

§ 2410.2 Relative value, disposal or re-
tention.

When, under the criteria of this part,
a tract of land has potential for either
retention for multiple use management
or for some form of disposal, or for
more than one form of disposal, the rel-
ative scarcity of the values involved
and the availability of alternative
means and sites for realization of those
values will be considered. Long-term
public benefits will be weighed against
more immediate or local benefits. The
tract will then be classified in a man-
ner which will best promote the public
interests.

[35 FR 9560, June 13, 1970]

PART 2420—MULTIPLE-USE
MANAGEMENT CLASSIFICATIONS

Subpart 2420—Criteria for Multiple-Use
Management Classifications

Sec.
2420.1 Use of criteria.
2420.2 Criteria.

SOURCE: 35 FR 9561, June 13, 1970, unless
otherswise noted.

Subpart 2420—Criteria for Mul-
tiple-Use Management Classi-
fications

§ 2420.1 Use of criteria.
In addition to the general criteria in

subpart 2410, the following criteria will
be used to determine whether public
lands will be retained, in Federal own-
ership and managed for domestic live-
stock grazing, fish and wildlife devel-
opment and utilization, industrial de-
velopment, mineral production, occu-
pancy, outdoor recreation, timber pro-
duction, watershed protection, wilder-
ness preservation, or preservation of
public values that would be lost if the
land passed from Federal ownership.

[35 FR 9561, June 13, 1970]

§ 2420.2 Criteria.
Lands may be classified for retention

under the Classification and Multiple
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Use Act of September 19, 1964 (78 Stat.
986, 43 U.S.C. 1411–18), if they are not
suitable for disposal under the criteria
set forth in part 2430 and such classi-
fication will do one or more of the fol-
lowing:

(a) Assist in effective and economical
administration of the public lands in
furtherance of the several objectives of
such administration as expressed in the
various public land laws.

(b) Further the objectives of Federal
natural resource legislation directed,
among other things towards:

(1) Stabilization and development of
the livestock industry dependent upon
Federal lands, such as sections 1 and 15
of the Taylor Grazing Act (43 U.S.C. 315
and 315m), and the Alaska Grazing Act
(48 U.S.C. 471–471o).

(2) Provision or preservation of ade-
quate areas of public hunting and fish-
ing grounds and public access thereto,
and maintenance of habitat and food
supplies for the fish and wildlife de-
pendent upon the public lands and
maintained under Federal and State
programs, such as section 9 of the Tay-
lor Grazing Act (43 U.S.C. 315h) and the
Fish and Wildlife Coordination Act (16
U.S.C. 661–666c).

(3) Fostering the economy of the na-
tion by industrial and mineral develop-
ment, such as through the materials
sales and mineral leasing laws (Group
3000 of this chapter) and the rights-of-
way laws (Group 2800 of this chapter).

(4) Realization of the beneficial utili-
zation of the public lands through oc-
cupancy leases, such as under the
Recreation and Public Purposes Act (43
U.S.C. 869–869–4) and the Small Tract
Act (43 U.S.C. 682a–682e).

(5) Provision of needed recreation,
conservation, and scenic areas and
open space (42 U.S.C. 1500–1500e) and as-
surance of adequate outdoor recreation
resources for present and future gen-
erations of Americans (16 U.S.C. 460–1
et seq.).

(6) Stabilization of the timber indus-
try and dependent communities and
sustained-yield production of timber
and other forest products, such as the
Materials Sales Act (30 U.S.C. 601–604),
and, in connection with management of
other Federal lands, the O and C Act
(43 U.S.C. 1181a–1181f, 1181g–1181j).

(7) Protection of frail lands, con-
servation of productive soils and water
supplies, and prevention of damage and
loss due to excessive runoff, flooding,
salination, and siltation, such as the
Soil and Moisture Conservation Act (16
U.S.C. 590a et seq.) and section 2 of the
Taylor Grazing Act (43 U.S.C. 315a).

(c) Preservation of public values that
would be lost if the land passed from
Federal ownership (43 U.S.C. 1411–1418)
such as where

(1) The lands are needed to protect or
enhance established Federal programs,
by such means as provision of buffer
zones, control of access, maintenance
of water supplies, reduction and pre-
vention of water pollution, exclusion of
nonconforming inholdings, mainte-
nance of efficient management areas,
provision of research areas, and main-
tenance of military areas or sites for
other government activities.

(2) The lands should be retained in
Federal ownership pending enactment
of Federal legislation, which would af-
fect them.

(3) The lands should be retained in
Federal ownership pending their acqui-
sition by a State or local government.

(4) The lands are best suited for mul-
tiple use management and require
management for a mixture of uses in
order to best benefit the general public
and such management could not be
achieved if the lands were in private
ownership.

(5) The lands contain scientific, sce-
nic, historic, or wilderness values
which would be lost to the general pub-
lic if they were transferred out of Fed-
eral ownership.

(6) Transfer of the lands would be in-
consistent with national objectives for
the preservation of natural beauty of
the country and the proper utilization
of open space.

[35 FR 9561, June 13, 1970]

PART 2430—DISPOSAL
CLASSIFICATIONS

Subpart 2430—Criteria for Disposal
Classifications

Sec.
2430.1 Use of criteria.
2430.2 General criteria for disposal classi-

fication.
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2430.3 Additional criteria for classification
of lands needed for urban or suburban
purposes.

2430.4 Additional criteria for classification
of lands valuable for public purposes.

2430.5 Additional criteria for classification
of lands valuable for residential, com-
mercial, agricultural, or industrial pur-
poses.

2430.6 Additional criteria for lands valuable
for other purposes.

SOURCE: 35 FR 9561, June 13, 1970, unless
otherwise noted.

Subpart 2430—Criteria for Disposal
Classifications

§ 2430.1 Use of criteria.

In addition to the general criteria in
subpart 2410 the following criteria will
govern classifications under the au-
thorities listed in § 2400.0–3 for sale, se-
lection, grant or other disposal under
the Public Land Sale Act (78 Stat. 988,
43 U.S.C. 1421–1427) and other laws au-
thorizing the Secretary of the Interior
to dispose of public lands. The criteria
are set forth in terms of land use class-
es. Where appropriate, the applica-
bility of specific disposal laws to lands
in each use class is discussed.

§ 2430.2 General criteria for disposal
classification.

The general approach to determine
the act under which lands are to be
classified and disposed of is as follows:

(a) Consideration under criteria list-
ed in this part will first be given to
whether the lands can be classified for
retention for multiple use manage-
ment, for disposal, or for both. If,
under these criteria, they could be
classified for both, the principles of
§ 2410.2 will be applied.

(b) If the lands are found to be suit-
able for disposal, consideration under
the criteria of this part will be given to
whether the lands are needed for urban
or suburban purposes or whether they
are chiefly valuable for other purposes.
Lands found to be valuable for public
purposes will be considered chiefly val-
uable for public purposes, except in sit-
uations where alternate sites are avail-
able to meet the public needs involved.

§ 2430.3 Additional criteria for classi-
fication of lands needed for urban
or suburban purposes.

(a) To be needed for urban or subur-
ban purposes it must be anticipated
that a community will embrace the
lands within 15 years.

(b) Lands determined to be needed for
urban or suburban purposes may be
classified for sale pursuant to the Pub-
lic Land Sale Act as being required for
the orderly growth and development of
a community, if (1) adequate zoning
regulations are in effect and (2) ade-
quate local governmental comprehen-
sive plans have been adopted.

(c) Lands determined to be needed for
urban or suburban purposes may be
classified for disposal under any appro-
priate law other than the Public Land
Sale Act, if disposal under such other
authority would be consistent with
local comprehensive plans, or in the
absence of such plans, with the views of
local governmental authorities.

(d) Where more than one form of dis-
posal is possible, the authorized officer
will select that course of action which
will best promote development of the
land for urban or suburban purposes.

§ 2430.4 Additional criteria for classi-
fication of lands valuable for public
purposes.

(a) To be valuable for public pur-
poses, lands must be suitable for use by
a State or local governmental entity or
agency for some noncommercial and
nonindustrial governmental program
or suitable for transfer to a non-Fed-
eral interest in a transaction which
will benefit a Federal, State, or local
governmental program.

(b) Lands found to be valuable for
public purposes may be classified for
sale pursuant to the Public Land Sale
Act as chiefly valuable for public uses
or development or for transfer in satis-
faction of a State land grant, or for
transfer to a State or local govern-
mental agency in exchange for other
property, or for transfer to a govern-
mental agency under any applicable
act of Congress other than the Recre-
ation and Public Purposes Act (44 Stat.
741), as amended (43 U.S.C. 869–869–4), if
(1) the proposed use includes profit ac-
tivities or if the interested, qualified
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governmental agency and the author-
ized officer agree that there is no need
for the perpetual dedication of the
lands to public uses required by the
Recreation and Public Purposes Act,
and (2) in the case of sales under the
Public Land Sale Act, adequate zoning
regulations exist in the area in which
the lands are located.

(c) Lands found to be valuable for
public purposes will ordinarily be clas-
sified for sale or lease under the Recre-
ation and Public Purposes Act (see part
2740 and subpart 2912 of this chapter) if
the proposed use involves nonprofit ac-
tivities and if it is determined by the
authorized officer that the provisions
of that Act are required to insure the
continued dedication of the lands to
such uses, or otherwise to carry out the
purposes of the Act.

(d) Lands may be classified for ex-
change under appropriate authority
where they are found to be chiefly val-
uable for public purposes because they
have special values, arising from the
interest of exchange proponents, for ex-
change for other lands which are need-
ed for the support of a Federal pro-
gram.

§ 2430.5 Additional criteria for classi-
fication of lands valuable for resi-
dential, commercial, agricultural,
or industrial purposes.

(a) Lands which have value for resi-
dential, commercial, agricultural, or
industrial purposes, or for more than
one of such purposes, will be considered
chiefly valuable for that purpose which
represents the highest and best use of
the lands, i.e., their most profitable
legal use in private ownership.

(b) Lands may be classified for sale
pursuant to the Public Land Sale Act
as being chiefly valuable for residen-
tial, commercial, agricultural, or in-
dustrial uses or development (other
than grazing use or use for raising na-
tive forage crops), if (1) adequate zon-
ing regulations are in effect, and,
where the lands also are needed for
urban or suburban development, (2)
adequate local governmental com-
prehensive plans have been adopted.

(c) Lands determined to be valuable
for residential, commercial, agricul-
tural, or industrial purposes may be
classified for disposal under any appro-

priate authority other than the Public
Land Sale Act if (1) disposal under such
other authority would be consistent
with local governmental comprehen-
sive plans, or (2) in the absence of such
plans, with the views of local govern-
mental authorities.

(d) Lands outside of Alaska may be
classified as suitable for homestead
entry under part 2510 of this chapter if
they are (1) chiefly valuable for agri-
cultural purposes, and (2) suitable for
development as a home and farm for a
man and his family, and (3) the antici-
pated return from agricultural use of
the land would support the residents. If
it is determined that the irrigation of
land otherwise suitable for homestead
entry would endanger the supply of
adequate water for existing users or
cause the dissipation of water reserves,
such land will not be classified for
entry. Land may be classified for
homestead entry only if rainfall is ade-
quate, or if under State law, there is
available to the land sufficient irriga-
tion water, to permit agricultural de-
velopment of its cultivable portions.

(e) Lands may be classified as suit-
able for desert land entry under part
2520 of this chapter if (1) the lands are
chiefly valuable for agricultural pur-
poses, and (2) all provisions concerning
irrigation water set forth in § 2430.5(d)
are met.

(f) Lands outside of Alaska may be
classified as suitable for Indian allot-
ment under part 2530 of this chapter if
(1) the lands are valuable for agricul-
tural purposes, and (2) the lands are on
the whole suitable for a home for an In-
dian and his family, and (3) the antici-
pated return from agricultural use of
the land would support the residents,
and (4) the requirements for water sup-
plies set forth in § 2430.5(d) are met.

(g) Lands determined to be valuable
for purposes other than public purposes
may be determined to be suitable for
exchange if the acquisition of the of-
fered lands, the disposition of the pub-
lic lands, and the anticipated costs of
consummating the exchange will not
disrupt governmental operations.

§ 2430.6 Additional criteria for lands
valuable for other purposes.

Lands may be classified for disposal
under any applicable authority where
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they are found to be chiefly valuable
for purposes other than those described
in §§ 2430.2–2430.5 of this section and to
be not suitable for retention for mul-
tiple use management.

PART 2440—SEGREGATION BY
CLASSIFICATION

Subpart 2440—Criteria for Segregation

Sec.
2440.1 Use of criteria.
2440.2 General criterion.
2440.3 Specific criteria for segregative effect

of classification for retention.
2440.4 Specific criteria for segregative effect

of classification for disposal.

SOURCE: 35 FR 9562, June 13, 1970, unless
otherwise noted.

Subpart 2440—Criteria for
Segregation

§ 2440.1 Use of criteria.
The following criteria will govern the

determination of the extent to which
classifications and proposed classifica-
tions will segregate the affected lands
from settlement, location, sale, selec-
tion, entry, lease, or other forms of dis-
posal under the public land laws, in-
cluding the mining and mineral leasing
laws. The segregative effect of each
classification or proposed classification
will be governed by applicable laws and
regulations, and will be stated in the
classification notice or decision.

§ 2440.2 General criterion.
The public lands classified or pro-

posed to be classified under the regula-
tions of this part will be kept open to
(i.e., not segregated from) as many
forms of disposal as possible consistent
with the purposes of the classification
and the resource values of the lands.

§ 2440.3 Specific criteria for segrega-
tive effect of classification for re-
tention.

(a) Public lands classified or proposed
to be classified for retention for mul-
tiple-use management will be seg-
regated from those forms of disposal
which, if the lands remain open there-
to, could:

(1) Interfere significantly with the
management of the lands under prin-

ciples of multiple use and sustained
yield, or

(2) Impair or prevent, to an appre-
ciable extent, realization of public val-
ues in the lands, or

(3) Impair or prevent, to an appre-
ciable extent, realization of the objec-
tives of retention and management set
forth in part 2420, or

(4) Lead to unnecessary expenditures
of public or private funds arising out of
individual efforts to acquire public
lands under laws, which are in fact not
applicable, because of the nature of the
resources of the lands.

(b) In applying the criteria in para-
graph (b)(1) of this section, land shall
not be closed to mining location unless
the nonmineral uses would be incon-
sistent with and of greater importance
to the public interest than the contin-
ued search for a deposit of valuable
minerals.

§ 2440.4 Specific criteria for segrega-
tive effect of classification for dis-
posal.

Public lands classified or proposed to
be classified for disposal will be seg-
regated from those forms of disposal
which, if the lands remained open
thereto, could interfere with the or-
derly disposal of the lands pursuant to
appropriate law. Public lands classified
or proposed to be classified for sale
under the Public Land Sale Act (78
Stat. 988, 43 U.S.C. 1411–18) will be seg-
regated from all forms of disposal
under the mining and mineral leasing
laws.

PART 2450—PETITION-APPLICATION
CLASSIFICATION SYSTEM

Subpart 2450—Petition-Application
Procedures

Sec.
2450.1 Filing of petition.
2450.2 Preliminary determination.
2450.3 Proposed classification decision.
2450.4 Protests: Initial classification deci-

sion.
2450.5 Administrative review.
2450.6 Effect of final order.
2450.7 Right to occupy or settle.
2450.8 Preference right of petitioner-appli-

cant.

SOURCE: 35 FR 9563, June 13, 1970, unless
otherwise noted.
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Subpart 2450—Petition–
Application Procedures

§ 2450.1 Filing of petition.
(a) When (1) land must be classified

or designated pursuant to the authori-
ties cited in § 2400.0–3 before an applica-
tion may be approved and (2) the filing
of applications is permitted prior to
classification, the application together
with a petition for classification on a
form approved by the Director (herein-
after referred to collectively as a peti-
tion-application) must be filed in ac-
cordance with the provisions of § 1821.2
of this chapter. Lists indicating the
proper office for filing of applications
may be obtained from the Director or
any other officer of the Bureau of Land
Management. Copies of the petition for
classification form and the application
forms may be obtained from the proper
offices or from the Bureau of Land
Management, Washington, DC 20240.

§ 2450.2 Preliminary determination.
Upon the filing of a petition-applica-

tion, the authorized officer shall make
a preliminary determination as to
whether it is regular upon its face and,
where there is no apparent defect, shall
proceed to investigate and classify the
land for which it has been filed. No fur-
ther consideration will be given to the
merits of an application or the quali-
fications of an applicant unless or until
the land has been classified for the pur-
pose for which the petition-application
has been filed.

§ 2450.3 Proposed classification deci-
sion.

(a) The State Director shall make
and issue a proposed classification de-
cision which shall contain a statement
of reasons in support thereof. Such de-
cisions shall be served upon (1) each pe-
titioner-applicant for the land, (2) any
grazing permittee, licensee, or lessee
on the land, or his representative, (3)
the District Advisory Board, (4) the
local governing board, planning com-
mission, State coordinating com-
mittee, or other official or quasi-offi-
cial body having jurisdiction over zon-
ing in the geographic area within
which the lands are located, and (5) any
governmental officials or agencies
from whom the record discloses com-

ments on the classification have been
received. If the decision affects more
than 2,560 acres and would lead to the
disposal of the lands, the decision will
also be published in accordance with
the provisions of subpart 2462.

(b) When there are multiple petition-
applications for the same land, the pro-
posed classification decision shall state
which petition-application, if any, will
be entitled to preference under applica-
ble law; or where no petition-applica-
tion has been filed for the purpose for
which the land is proposed to be classi-
fied, the decision shall so state.

(1) When multiple petition-applica-
tions have been filed for the same land,
the one first filed for the purpose for
which the land is classified will be en-
titled to preference under applicable
law.

(2) When two or more petition-appli-
cations have been simultaneously filed
for the purpose for which the land is
classified, the petition-application en-
titled to preference will be the first to
be selected by drawing.

(3) If no petition-application has been
filed for the purpose for which it is pro-
posed to classify the land, the proposed
decision shall state that the land will
be opened to application by all quali-
fied individuals on an equal-oppor-
tunity basis after public notice.

§ 2450.4 Protests: Initial classification
decision.

(a) For a period of 30 days after the
proposed classification decision has
been served upon the parties listed in
§ 2450.3(a), protests thereto may be filed
by an interested party with the State
Director. No particular form of protest
is required under this subparagraph, it
being the intent of this procedure to af-
ford the State Director the opportunity
to review the proposed classification
decision in the light of such protests.

(b) If no protests are filed within the
time allowed, the proposed classifica-
tion action shall be issued as the ini-
tial classification decision of the State
Director, and shall be served on the pe-
titioner-applicants and upon grazing
permittees, licensees, or lessees.

(c) If protests are timely filed, they
shall be reviewed by the State Direc-
tor, who may require statements or af-
fidavits, take testimony, or conduct
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further field investigations as are
deemed necessary to establish the
facts. At the conclusion of such review,
the State Director shall issue an initial
classification decision, either revised
or as originally proposed, which shall
be served on all interested parties.

§ 2450.5 Administrative review.
(a) For a period of 30 days after serv-

ice thereof upon all parties in interest,
the initial classification decision of the
State Director shall be subject to the
exercise of supervisory authority by
the Secretary of the Interior for the
purpose of administrative review.

(b) If, 30 days from receipt by parties
in interest of the initial decision of the
State Director, the Secretary has not
either on his own motion, or motion of
any protestant, petitioner-applicant, or
the State Director, exercised super-
visory authority for review, the initial
classification decision shall become the
final order of the Secretary.

(c) The exercise of supervisory au-
thority by the Secretary shall auto-
matically vacate the initial classifica-
tion decision and the final Depart-
mental decision shall be issued by the
Secretary of the Interior and served
upon all parties in interest.

(d) No petitioner-applicant or protes-
tant to a proposed classification deci-
sion of a State Director to whom the
provisions of this section are applica-
ble shall be entitled to any administra-
tive review other than that provided by
this section or to appeal under provi-
sions of parts 1840 and 1850 of this chap-
ter.

§ 2450.6 Effect of final order.
(a) A final order of the Secretary

shall continue in full force and effect
so long as the lands remain subject to
classification under the authorities
cited in subpart 2400 until an author-
ized officer revokes or modifies it.
Until it is so revoked or modified, all
applications and petition-applications
for the lands not consistent with the
classification of the lands will not be
allowed. Any payments submitted
therewith will be returned. If the order
is revoked or modified, the land will be
opened to entry on an equal-oppor-
tunity basis after public notice in ac-
cordance with applicable regulations

for the purpose for which it may be
classified.

(b) Nothing in this section, however,
shall prevent the Secretary of the Inte-
rior, personally and not through a dele-
gate, from vacating or modifying a
final order of the Secretary. In the
event that the Secretary vacates or
modifies a final order within sixty days
of the date it became final, any pref-
erence right of a petitioner-applicant
will be restored.

§ 2450.7 Right to occupy or settle.

The filing of a petition-application
gives no right to occupy or settle upon
the land. A person shall be entitled to
the possession and use of land only
after his entry, selection, or location
has been allowed, or a lease has been
issued. Settlement on the land prior to
that time constitutes a trespass.

§ 2450.8 Preference right of petitioner-
applicant.

Where public land is classified for
entry under section 7 of the Taylor
Grazing Act or under the Small Tract
Act pursuant to a petition-application
filed under this part, the petitioner-ap-
plicant is entitled to a preference right
of entry, if qualified. If, however, it
should be necessary thereafter for any
reason to reject the application of the
preference right claimant, the next pe-
titioner-applicant in order of filing
shall succeed to the preference right. If
there is no other petitioner-applicant
the land may be opened to application
by all qualified individuals on an
equal-opportunity basis after public
notice or the classification may be re-
voked by the authorized officer.

PART 2460—BUREAU INITIATED
CLASSIFICATION SYSTEM
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