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cooperative agreement, may apply for
a cooperative agreement with BLM.

§ 3192.3 What must a Tribe or State in-
clude in its application for a coop-
erative agreement?

(a) To apply for a cooperative agree-
ment you must complete—

(1) Standard Form 424, Application
for Federal Assistance;

(2) Standard Form 424A, Budget In-
formation—Non-Construction Pro-
grams; and

(3) Standard Form 424B, Assurances—
Non-Construction Programs.

(b) You must describe the type and
extent of oil and gas inspection, en-
forcement, and investigative activities
proposed under the agreement and the
period of time the proposed agreement
will be in effect (See section 11 of
Standard Form 424).

(c) You may include allotted lands
under an agreement with the written
consent of all allottees or their heirs.
BLM will ask the Bureau of Indian Af-
fairs (BIA) to verify that the Tribe or
State has obtained all of the necessary
signatures to commit 100 percent of
each individual tract of allotted lands
to the agreement.

§ 3192.4 What is the term of a coopera-
tive agreement?

Cooperative agreements can be in ef-
fect for a period from 1 to 5 years from
the effective date of the agreement, as
set out in the agreement.

§ 3192.5 How do I modify a cooperative
agreement?

You may modify a cooperative agree-
ment by having all parties to the
agreement consent to the change in
writing. If the agreement is with a
State, and the modification would af-
fect the duration or scope of the agree-
ment, then the State must obtain the
written consent of the affected Tribe
and/or allottee or heir.

§ 3192.6 How will BLM evaluate my re-
quest for proprietary data?

BLM will evaluate Tribal or State re-
quests for proprietary data on a case-
by-case basis according to the require-
ments of § 3190.1 of this part.

§ 3192.7 What must I do with Federal
assistance I receive?

You must use Federal assistance that
you receive only for costs incurred
which are directly related to the ac-
tivities carried out under the coopera-
tive agreement.

§ 3192.8 May I subcontract activities in
the agreement?

You must obtain BLM’s written ap-
proval before you subcontract any ac-
tivities in the agreement with the ex-
ception of financial audits of program
funds that are required by the Single
Audit Act of 1984 (31 U.S.C. 7501 et seq.).

§ 3192.9 What terms must a coopera-
tive agreement contain?

The cooperative agreement must—
(a) State its purpose, objective, and

authority;
(b) Define terms used in the agree-

ment;
(c) Describe the Indian lands covered;
(d) Describe the roles and responsibil-

ities of BLM and the Tribe or State;
(e) Describe the activities the Tribe

or State will carry out;
(f) Define the minimum performance

standards to evaluate Tribal or State
performance;

(g) Include provisions to—
(1) Protect proprietary data, as pro-

vided in § 3190.1 of this part;
(2) Prevent conflict of interest, as

provided in § 3192.14(d);
(3) Share civil penalties, as provided

in § 3192.11; and
(4) Terminate the agreement;
(h) List BLM and Tribal or State con-

tacts;
(i) Avoid duplication of effort be-

tween BLM and the Tribe or State
when conducting inspections;

(j) List schedules for—
(1) Inspection activities;
(2) Training of Tribal or State inspec-

tors;
(3) Periodic reviews and meetings;
(k) Specify the limit on the dollar

amount of Federal funding;
(l) Describe procedures for Tribes or

States to request payment reimburse-
ment;

(m) Describe allowable costs subject
to reimbursement; and

(n) Describe plans for BLM oversight
of the cooperative agreement.
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§ 3192.10 What costs will BLM pay?

(a) BLM will pay expenses allowed
under part 12, subpart A, Administra-
tive and Audit Requirements and Cost
Principles for Assistance Programs, of
this title.

(b) BLM will fund the agreements up
to 100 percent of allowable costs.

(c) Funding is subject to the avail-
ability of BLM funds.

(d) Funding for cooperative agree-
ments is subject to the shared civil
penalties requirement of § 3192.11.

§ 3192.11 How are civil penalties
shared?

(a) Civil penalties that the Federal
Government collects resulting from an
activity carried out by a Tribe or State
under a cooperative agreement are
shared equally between the inspecting
Tribe or State and BLM.

(b) BLM must deduct the amount of
the civil penalty paid to the Tribe or
State from the funding paid to the
Tribe or State for the cooperative
agreement.

§ 3192.12 What activities may Tribes or
States perform under cooperative
agreements?

Activities carried out under the coop-
erative agreement must be in accord-
ance with the policies of the appro-
priate BLM State or field office and as
specified in the agreement, and may in-
clude—

(a) Inspecting Tribal or allotted oil
and gas leases for compliance with
BLM regulations;

(b) Issuing initial Notices of Inci-
dents of Non-Compliance, Form 3160–9,
and Notices to Shut Down Operations,
Form 3160–12;

(c) Conducting investigations; or
(d) Conducting oil transporter inspec-

tions.

§ 3192.13 What responsibilities must
BLM keep?

(a) Under cooperative agreements,
BLM continues to—

(1) Issue Notices of Incidents of Non-
compliance that impose monetary as-
sessments and penalties;

(2) Collect assessments and penalties;
(3) Calculate and distribute shared

civil penalties;

(4) Train and certify Tribal or State
inspectors;

(5) Issue and regulate inspector iden-
tification cards; and

(6) Identify leases to be inspected,
taking into account the priorities of
the Tribe. Priorities for allotted lands
will be established through consulta-
tion with the BIA office with jurisdic-
tion over the lands in the agreement.

(b) If BLM enters into a cooperative
agreement, that agreement does not af-
fect BLM’s right to enter lease sites to
conduct inspections, enforcement, in-
vestigations or other activities nec-
essary to supervise lease operations.

§ 3192.14 What are the requirements
for Tribal or State inspectors?

(a) Tribal or State inspectors must be
certified by BLM before they conduct
independent inspections on Indian oil
and gas leases.

(b) The standards for certifying Trib-
al or State inspectors must be the
same as the standards BLM uses for
certifying BLM inspectors.

(c) Tribal and State inspectors must
satisfactorily complete on-the-job and
classroom training in order to qualify
for certification.

(d) Tribal or State inspectors must
not—

(1) Inspect the operations of compa-
nies in which they, a member of their
immediate family, or their immediate
supervisor, have a direct financial in-
terest; or

(2) Use for personal gain, or gain by
another person, information he or she
acquires as a result of his or her par-
ticipating in the cooperative agree-
ment.

§ 3192.15 May cooperative agreements
be terminated?

(a) Cooperative agreements may be
terminated at any time if all parties
agree to the termination in writing.

(b) BLM may terminate an agree-
ment without Tribal or State agree-
ment if the—

(1) Tribe or State fails to carry out
the terms of the agreement; or

(2) Agreement is no longer needed.
(c) A Tribe may unilaterally termi-

nate an agreement after notifying
BLM. For a unilateral termination, the
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agreement terminates 60 days after the
Tribe notifies BLM.

§ 3192.16 How will I know if BLM in-
tends to terminate my agreement?

(a) If BLM intends to terminate your
agreement because you did not carry
out the terms of the agreement, BLM
must send you a notice that lists the
reason(s) why BLM intends to termi-
nate the agreement.

(b) Within 30 days after receiving the
notice, you must send BLM a plan to
correct the problem(s) BLM listed in
the notice. BLM has 30 days to approve
or disapprove the plan, in writing.

(c) If BLM approves the plan, you
have 30 days after you receive notice of
the approval to correct the problem(s).

(d) If you have not corrected the
problem within 30 days, BLM will send
you a second written termination no-
tice that will give you another oppor-
tunity to correct the problem.

(e) If the problem is not corrected
within 60 days after you receive the
second notice, BLM will terminate the
agreement.

§ 3192.17 Can BLM reinstate coopera-
tive agreements that have been ter-
minated?

(a) If your cooperative agreement
was terminated by consent, you may
request that BLM reinstate the agree-
ment at any time.

(b) If BLM terminated an agreement
because you did not carry out the
terms of the agreement, you must
prove that you have corrected the
problem(s) and are able to carry out
the terms of the agreement.

(c) For any reinstatement request
BLM will decide whether or not your
cooperative agreement may be rein-
stated and, if so, whether you must
make any changes to the agreement
before it can be reinstated.

§ 3192.18 Can I appeal a BLM decision?
Any party adversely affected by a

BLM decision made under this subpart
may appeal the decision in accordance
with parts 4 and 1840 of this title.

PART 3195—HELIUM CONTRACTS

GENERAL INFORMATION

Sec.
3195.10 What is the purpose of these regula-

tions?

3195.11 What terms do I need to know to un-
derstand this subpart?

3195.12 What is an In-Kind Crude Helium
Sales Contract?

3195.13 If I am a Federal helium supplier or
buyer, what reports must I submit to
BLM?

3195.14 How should I submit reports?

FEDERAL AGENCY REQUIREMENTS

3195.20 Who must purchase major helium re-
quirements from Federal helium sup-
pliers?

3195.21 When must I use an authorized Fed-
eral helium supplier?

3195.22 When must my contractors or sub-
contractors use an authorized Federal
helium supplier?

3195.23 How do I get a list of authorized Fed-
eral helium suppliers?

3195.24 What must I do before contacting a
non-Federal helium supplier for my he-
lium needs?

3195.25 What information must be in my
purchase order/contract for a major he-
lium requirement?

3195.26 What information must I report to
BLM?

3195.27 What do I do if my helium require-
ment becomes a major helium require-
ment after the initial determination has
been made?

FEDERAL HELIUM SUPPLIER REQUIREMENTS

3195.30 How do I apply to become a Federal
helium supplier?

3195.31 What are the general terms of an In-
Kind Crude Helium Sales Contract?

3195.32 Where can I find a list of Federal
agencies that use helium?

3195.33 What information must I report to
BLM?

3195.34 What happens to my Helium Dis-
tribution Contracts?

3195.35 What happens if I have an out-
standing obligation to purchase refined
helium under a Helium Distribution Con-
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3195.36 What happens if there is a shortage
of helium?

3195.37 Under what circumstances can BLM
terminate me as an authorized Federal
helium supplier?

AUTHORITY: 50 U.S.C. 167a.

SOURCE: 63 FR 40178, July 28, 1998, unless
otherwise noted.

GENERAL INFORMATION

§ 3195.10 What is the purpose of these
regulations?

The purpose of these regulations is to
establish procedures governing the sale
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