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Project (1004–0160), Office of Manage-
ment and Budget, Washington, DC
20503.

§ 3200.3 Changes in agency duties.
There are many leases and agree-

ments currently in effect, and which
will remain in effect, involving Federal
geothermal resources leases that spe-
cifically refer to the United States Ge-
ological Survey, USGS, Minerals Man-
agement Service, MMS, or Conserva-
tion Division. These leases and agree-
ments may also specifically refer to
various officers such as Supervisor,
Conservation Manager, Deputy Con-
servation Manager, Minerals Manager,
and Deputy Minerals Manager. Those
references must now be read to mean
either the Bureau of Land Management
or the Minerals Management Service,
as appropriate. In addition, many
leases and agreements specifically
refer to 30 CFR part 270 or a specific
section of that part. Effective Decem-
ber 3, 1982, references in such leases
and agreements to 30 CFR part 270
should be read as references to this
part 3200, which is the successor regu-
lation to 30 CFR part 270.

§ 3200.4 What requirements must I
comply with when taking any ac-
tions or conducting any operations
under this part?

When you are taking any actions or
conducting any operations under this
part, you must comply with:

(a) The Act and the regulations of
this part;

(b) Geothermal resource operational
orders;

(c) Notices to lessees;
(d) Lease terms and stipulations;
(e) Approved plans and permits;
(f) Conditions of approval;
(g) Verbal orders from BLM which

will be confirmed in writing;
(h) Other instructions from BLM; and
(i) Any other applicable laws and reg-

ulations.

§ 3200.5 What are my rights of appeal?
(a) If you are adversely affected by a

BLM decision under this part, you may
appeal that decision under parts 4 and
1840 of this title.

(b) All BLM decisions or approvals
under this part are immediately effec-

tive and remain in effect while appeals
are pending unless a stay is granted in
accordance with 43 CFR 4.21(b).

Subpart 3201—Available Lands

§ 3201.10 What lands are available for
geothermal leasing?

(a) BLM may issue leases on:
(1) Lands administered by the De-

partment of the Interior, including
public, withdrawn and acquired lands;

(2) Lands administered by the De-
partment of Agriculture with its con-
currence;

(3) Lands conveyed by the United
States where the geothermal resources
were reserved to the United States; and

(4) Lands subject to section 24 of the
Federal Power Act, as amended (16
U.S.C. 818), with concurrence from the
Secretary of Energy.

(b) If your activities under your lease
or permit might adversely affect a sig-
nificant thermal feature of a National
Park System unit, BLM will include
stipulations to protect this thermal
feature in your lease or permit. This
includes when your lease or permit is
issued, extended, renewed or modified.

§ 3201.11 What lands are not available
for geothermal leasing?

BLM will not issue leases for:
(a) Lands where the Secretary has de-

termined that issuing the lease would
cause unnecessary or undue degrada-
tion to public lands and resources;

(b) Lands contained within a unit of
the National Park System, or are oth-
erwise administered by the National
Park Service;

(c) Lands within a National Recre-
ation Area;

(d) Lands where the Secretary deter-
mines after notice and comment that
geothermal operations, including ex-
ploration, development or utilization
of lands, are reasonably likely to result
in a significant adverse effect on a sig-
nificant thermal feature within a unit
of the National Park System;

(e) Fish hatcheries or wildlife man-
agement areas administered by the
Secretary;

(f) Indian trust or restricted lands
within or outside the boundaries of In-
dian reservations;
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(g) The Island Park Geothermal
Area; and

(h) Lands where section 43 of the
Mineral Leasing Act (30 U.S.C. 226–3)
prohibits geothermal leasing, includ-
ing:

(1) Wilderness areas or wilderness
study areas administered by BLM or
other surface management agencies;

(2) Lands designated by Congress as
wilderness study areas, except where
the statute designating the study area
specifically allows leasing to continue;
and

(3) Lands within areas allocated for
wilderness or further planning in Exec-
utive Communication 1504, Ninety-
Sixth Congress (House Document 96–
119), unless such lands are allocated to
uses other than wilderness by a land
and resource management plan or are
released to uses other than wilderness
by an act of Congress.

Subpart 3202—Lessee
Qualifications

§ 3202.10 Who may hold a geothermal
lease?

You may hold a geothermal lease if
you are:

(a) A United States citizen who is at
least 18 years old;

(b) An association of United States
citizens, including a partnership;

(c) A corporation organized under the
laws of the United States, any state or
the District of Columbia; or

(d) A domestic governmental unit.

§ 3202.11 Must I prove I am qualified
to hold a lease when filing an offer
to lease?

You do not need to submit proof that
you are qualified to hold a lease under
43 CFR 3202.10 at the same time you
submit an offer to lease, but BLM may
ask you for information about your
qualifications at any time. If BLM re-
quests additional information, you
have 30 days from when you receive the
request to submit the information.

§ 3202.12 Are other persons allowed to
act on my behalf to file an offer to
lease?

Another person may act on your be-
half to file an offer to lease. The person
acting for you must be qualified to

hold a lease under 43 CFR 3202.10, and
must do the following:

(a) Sign the document;
(b) State his or her title;
(c) Identify you as the person he or

she is acting for; and
(d) Provide written proof of his or her

qualifications and authority to take
such action, if BLM requests it.

§ 3202.13 What happens if the offeror
dies before the lease is issued?

If the offeror dies before the lease is
issued, BLM will issue the lease to ei-
ther the administrator or executor of
the estate or the heirs. If the heirs are
minors, BLM will issue the lease to ei-
ther a legal guardian or trustee, pro-
vided that the legal guardian or trustee
is qualified to hold a lease under 43
CFR 3202.10.

Subpart 3203—Obtaining a Lease
§ 3203.10 How can I obtain a geo-

thermal lease?
(a) If the lands are located in a

known geothermal resource area
(KGRA), BLM leases those lands
through a competitive sale. To obtain a
lease, follow the procedures for submit-
ting a bid set out in subpart 3205 of this
part. BLM will issue a competitive
lease to the person who submits the
highest qualified bid.

(b) If the lands are located outside a
KGRA, you may obtain a noncompeti-
tive lease. Follow the procedures in
subpart 3204 of this part. BLM issues
noncompetitive leases to the first
qualified offeror. BLM may issue a
lease for a fractional interest if it
serves the public interest.

§ 3203.11 How is a KGRA determined?
BLM determines the boundaries of a

KGRA based on:
(a) Geologic and technical evidence.

BLM will designate a KGRA if this evi-
dence would cause a person who under-
stands geothermal resource develop-
ment to spend money developing the
area;

(b) Proximity to wells capable of pro-
duction in commercial quantities. BLM
will designate a KGRA if the lands are:

(1) Within 5 miles of a well which is
capable of producing steam in commer-
cial quantities, or
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(2) In the same geologic structure as
a well capable of producing steam in
commercial quantities; and

(c) Existence of competitive interest.
A competitive interest exists where
two or more people apply to lease some
or all of the same lands for geothermal
resources. BLM will not designate a
KGRA based on competitive interest
alone; we will also review the other
factors discussed in this section to de-
cide whether a KGRA designation is
warranted.

Subpart 3204—Noncompetitive
Leasing

§ 3204.10 How do I file a lease offer?
Submit two (2) executed copies of

Form 3200–24 to BLM. At least one
form must have an original signature.
We will accept only exact copies of the
form on one two-sided page. You must
accurately describe the lands covered
by your offer on the form or BLM may
reject of all or part of your offer. To
obtain this form (and other BLM
forms), contact the nearest BLM Of-
fice.

§ 3204.11 How do I describe the lands
in my lease offer?

Describe the lands as follows:
(a) For lands surveyed under the pub-

lic land rectangular survey system, de-
scribe the lands by legal subdivision,
section, township, and range;

(b) For unsurveyed lands, describe
the lands by metes and bounds, giving
courses and distances, and tie this in-
formation to an official corner of the
public land surveys, or to a prominent
topographic feature;

(c) For approved protracted surveys,
include an entire section, township,
and range. Do not divide protracted
sections into aliquot parts;

(d) For unsurveyed lands in Lou-
isiana and Alaska that have water
boundaries, discuss the description
with BLM before submission; and

(e) For fractional interest lands,
identify the United States mineral
ownership by percentage.

§ 3204.12 What fees must I pay with my
lease offer?

Submit a non-refundable filing fee of
$75 for each lease offer, and an advance

rent in the amount of $1 per acre (or
fraction of an acre). BLM will refund
the advance rent if we reject the lease
offer, or if you withdraw the lease offer
before BLM accepts it. If the advance
rental payment you send is more than
10 percent below the correct amount,
BLM will reject the lease offer.

§ 3204.13 May I combine acquired and
public domain lands on the same
lease offer?

Yes, you may combine acquired and
public domain lands on the same lease
offer if you clearly identify both the
acquired lands and the public domain
lands.

§ 3204.14 What is the largest and small-
est lease I can apply for?

Lease offers must cover all lands
available for leasing in a section. The
smallest lease you can apply for is 640
acres, or all lands available for leasing
in the section, whichever is less. You
may not apply for a lease which is larg-
er than 2,560 acres, although BLM will
make an exception to this requirement
when your lease offer includes an irreg-
ular subdivision. Leases must not ex-
tend outside a 6 square mile area. If
your offer does not meet these require-
ments, we will reject it.

§ 3204.15 What happens when two or
more offerors apply for a non-
competitive lease for the same
land?

BLM begins processing offers as soon
as we receive them. If more than one
person makes a lease offer for the same
lands, BLM will give priority to the
qualified offer which we received first.
Once BLM approves a noncompetitive
lease offer, we will reject any later of-
fers received for the same land. How-
ever, if BLM receives additional offers
for the same land while the original
offer is still pending, BLM must deter-
mine if the overlapping offers warrant
converting the land at issue to a
KGRA:

(a) If BLM determines that the land
should be considered a KGRA, then we
reject all noncompetitive offers, and
offerors must follow the competitive
bidding procedures to lease the lands.

(b) If BLM determines that KGRA
status is not warranted despite the
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multiple offers, then we will award the
lease to the first qualified offeror.

§ 3204.16 How does BLM determine the
first qualified offeror?

BLM determines the first qualified
offeror based on when we received the
offer and whether the offeror is quali-
fied to hold a lease. We will issue a
noncompetitive lease to the offeror
who is first to file a lease offer that
meets all the requirements.

§ 3204.17 May I withdraw my lease
offer?

You may withdraw your lease offer in
whole or in part before we issue you a
lease. If you withdraw only part of
your offer, the lands remaining must
meet the acreage requirements of 43
CFR 3204.14. If a partial withdrawal
causes your lease offer to contain less
than the minimum acreage required
under 43 CFR 3204.14, we will reject the
lease offer.

§ 3204.18 May I amend my lease offer?
You may amend your lease offer be-

fore we issue the lease, provided your
amended lease offer meets all the lease
offer requirements in this subpart.
BLM will determine your priority
based on the date we receive your
amended lease offer, not the date of the
original lease offer.

Subpart 3205—Competitive
Leasing

§ 3205.10 How does BLM lease lands
competitively?

(a) We lease some Federal lands
through competitive sales using sealed
bids. Those lands which we lease com-
petitively include lands from termi-
nated, expired, or relinquished leases,
and lands within a KGRA (see 43 CFR
3203.11). BLM may also use a competi-
tive lease sale if there is public inter-
est.

(b) BLM lists these parcels, with any
stipulations, in a sale notice. This sale
notice will tell you where and when to
submit your bids. We will post the sale
notice in appropriate BLM offices, and
may take other measures such as:

(1) Publishing news releases;
(2) Notifying interested parties of the

lease sale;

(3) Publishing the notice in news-
papers; or

(4) Posting the list on the Internet.

§ 3205.11 How do I get information
about competitive lease terms and
conditions?

See our notice posted in the BLM of-
fice conducting the sale, and otherwise
publicized as described in 43 CFR
3205.10. This notice will include the
terms and conditions of the lease(s), in-
cluding the rental and royalty rates,
and will also tell you where you may
obtain a form on which to submit your
bid.

§ 3205.12 How do I bid for a parcel?

(a) Submit your bid during the time
period and to the BLM office specified
in the sale notice;

(b) Submit your bid on Form 3000–2
(or exact copy on one two-sided page);

(c) Submit your bid in a separate,
sealed envelope for each full parcel;

(d) Include in each bid a certified or
cashier’s check, bank draft, or money
order equal to one-fifth of the bid
amount, payable to the ‘‘Department
of the Interior, Bureau of Land Man-
agement;’’

(e) Label each envelope with the par-
cel number and the statement ‘‘Not to
be opened before (date posted in the
sale notice);’’ and

(f) Be aware that unlawful combina-
tion or intimidation of bidders is pro-
hibited by 18 U.S.C. 1860.

§ 3205.13 What is the minimum accept-
able bid?

BLM will not accept bids which do
not meet or exceed the fair market
value, which BLM determines using
generally acceptable appraisal meth-
ods. BLM determines the fair market
value prior to the sale, but does not
disclose it to the public.

§ 3205.14 How does BLM conduct the
sale?

We will open, announce and record
bids on the date, and at the place and
time set out in the sale notice. We will
not accept or reject any bid at that
time. You do not need to attend the
sale in order to bid.
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