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Federal Emergency Management Agency § 5.40

(a) Final opinions and orders made in
the adjudication of cases.

(b) Those statements of policy and
interpretations which have been adopt-
ed by FEMA and are not published in
the FEDERAL REGISTER.

(c) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public, unless such materials
are promptly published and copies of-
fered for sale.

§ 5.26 Rules for public inspection and
copying.

(a) Location. Materials are available
for public inspection and copying at
the following locations:

(1) Headquarters:

Federal Center Plaza, 500 C Street, SW,
Washington, DC 20472

(2) Regional Offices

Region I, Room 442, J. W. McCormack Post
Office & Court House, Boston, MA 02109;

Region II, 26 Federal Plaza, New York, NY
10278;

Region III, Liberty Square Bldg. (Second
Floor), 105 South Seventh Street,
Philadephia, PA 19106;

Region IV, 1371 Peachtree Street, N.E., 7th
Floor, Atlanta, GA 30309;

Region V, 300 South Wacker Drive, 24th
Floor, Chicago, IL 60606;

Region VI, Federal Regional Center, Denton,
TX 76201;

Region VII, 911 Walnut Street, Room 300,
Kansas City, MO 64106;

Region VIII, Denver Federal Center, Bldg.
710, Denver, CO 80225–0267;

Region XI, Building 105, Presidio of San
Francisco, CA 94129;

Region X, Federal Regional Center, 130–228th
Street, SW., Bothell, WA 98021–9796.

(b) Time. Materials will be made
available for public inspection and
copying during the normal hours of
business.

(c) FEMA will furnish reasonable
copying services at fees specified in
subpart C. Such reproduction services
as are required will be arranged by the
Office of Administrative Support in the
headquarters or by regional offices as
appropriate.

(d) Handling of materials. The unlaw-
ful removal or mutilation of materials
is forbidden by law and is punishable
by fine or imprisonment or both.
FEMA personnel making materials
available will ensure that all materials
provided for inspection and copying are

returned in the same condition as pro-
vided.

[44 FR 50287, Aug. 27, 1979, as amended at 47
FR 13149, Mar. 29, 1982; 48 FR 44542, Sept. 29,
1983; 50 FR 40006, Oct. 1, 1985]

§ 5.27 Deletion of identifying details.
To the extent required to prevent a

clearly unwarranted invasion of per-
sonal privacy, FEMA may delete iden-
tifying details when making available
or publishing an opinion, statement of
policy, interpretation, or staff manual
or instruction. However, the justifica-
tion for each deletion will be explained
fully in writing, and will require the
concurrence of the General Counsel. A
copy of the justification will be at-
tached to the material containing the
deletion and a copy will also be fur-
nished to the Headquarters FOIA Offi-
cer or appropriate Regional Director.

§ 5.28 Indexes.
FEMA will maintain and make avail-

able for public inspection and copying
current indexes arranged by subject
matter providing identifying informa-
tion for the public regarding any mat-
ter issued, adopted, or promulgated
after July 4, 1967, and described in
§ 5.25. FEMA will publish quarterly and
make available copies of each index or
supplements thereto. The indexes will
be maintained for public inspection at
the location described in § 5.26.

§ 5.29 Effect of failure to make infor-
mation materials available.

Materials requested to be made avail-
able pursuant to § 5.24 that affect a
member of the public may be relied
upon, used, or cited as precedent by
FEMA against any private party only
if (a) they have been indexed and either
made available or published as required
by 5 U.S.C. 552(a)(2), or (b) the private
party has actual and timely notice of
their terms.

Subpart C—Fees
§ 5.40 Copies of FEMA records avail-

able at a fee.
One copy of FEMA records not avail-

able free of charge will be provided at
a fee as provided in § 5.46. A reasonable
number of additional copies will be
provided for the applicable fee where
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44 CFR Ch. I (10–1–99 Edition)§ 5.41

reproduction services are not readily
obtainable from private commercial
sources.

§ 5.41 FEMA publications.
Anyone may obtain FEMA publica-

tions without charge from the FEMA
Headquarters, Regional Offices and
from FEMA, P.O. Box 8181, Wash-
ington, DC 20024 in accordance with
standard operating procedures, includ-
ing limitation on numbers of specific
individual publications. FEMA Films
may be obtained on loan or certain of
these films may be purchased, in which
case fees will be charged as set out in
a FEMA catalogue. Non-exempt FEMA
research reports are available from the
National Technical Information Serv-
ice, United States Department of Com-
merce, which establishes its own fee
schedule. Charges, if any, for these
items and similar user charges are es-
tablished in accordance with other pro-
visions of law as, for example, 31 U.S.C.
9701 and are not deemed search and du-
plication charges hereunder.

[44 FR 50287, Aug. 27, 1979, as amended at 48
FR 44542, Sept. 29, 1983; 50 FR 40006, Oct. 1,
1985]

§ 5.42 Fees to be charged—categories
of requesters.

(a) There are four categories of FOIA
requesters: Commercial use requesters;
representatives of news media; edu-
cational and noncommercial scientific
institutions; and all other requesters.
The time limits for processing requests
shall only begin upon receipt of a prop-
er request which reasonably identifies
records being sought. The Freedom of
Information Reform Act of 1986 pre-
scribes specific levels of fees for each of
these categories:

(1) When records are being requested
for commercial use, the fee policy of
FEMA is to levy full allowable direct
cost of searching for, reviewing for re-
lease, and duplicating the records
sought. Commercial users are not enti-
tled to two hours of free search time
nor 100 free pages of reproduction of
documents. The full allowable direct
cost of searching for and reviewing
records will be charged even if there is
ultimately no disclosure of records.
Commercial use is defined as a use that
furthers the commercial, trade or prof-

it interests of the requester or person
on whose behalf the request is made. In
determining whether a requester falls
within the commercial use category,
FEMA will look to the use to which a
requester will put the documents re-
quested. Where a requester does not ex-
plain his/her use, or where his/her ex-
planation is insufficient to permit a de-
termination of the nature of the use,
FEMA shall require the requester to
provide information regarding the use
to be made of the information and if
the request does not include an agree-
ment to pay all appropriate fees,
FEMA will process such request only
up to the $30.00 threshold which is the
estimated cost to FEMA to collect fees
which we are prohibited from charging
by law. Requesters must reasonably de-
scribe the records sought.

(2) When records are being requested
by representatives of the news media,
the fee policy of FEMA is to levy repro-
duction charges only, excluding
charges for the first 100 pages. Rep-
resentatives of the news media refers
to any person actively gathering news
for an entity that is organized and op-
erated to publish or broadcast news to
the public. The term news means infor-
mation that is about current events or
that would be of current interest to the
public. Examples of news media enti-
ties include television or radio stations
broadcasting to the public at large, and
publishers of periodicals (but only in
those instances where they can qualify
as disseminators of ‘‘news’’) who make
their products available for purchase or
subscription by the general public.
These examples are not intended to be
all-inclusive. As traditional methods of
news delivery evolve (i.e., electronic
dissemination of newspapers through
telecommunications services), such al-
ternative media would be included in
this category. In the case of ‘‘free-
lance’’ journalists, they may be re-
garded as working for a news organiza-
tion if they can demonstrate a solid
basis for expecting publication through
that organization, even though not ac-
tually employed by it. For example, a
publication contract would be the
clearest proof, but FEMA may also
look to the past publication record,
press accreditation, guild membership,
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