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the Hearing Clerk shall serve notice of
such intention on the parties within
forty-five (45) days after the initial de-
cision is served upon the parties. The
notice shall include a statement of
issues to be briefed by the parties and
a time schedule for the service and fil-
ing of briefs.

(c) Scope of appeal or review. The ap-
peal of the initial decision shall be lim-
ited to those issues raised by the par-
ties during the course of the pro-
ceeding. If the Director determines
that issues raised, but not appealed by
the parties, should be argued, he shall
give the parties or their representa-
tives written notice of such determina-
tion to permit preparation of adequate
argument. Nothing herein shall pro-
hibit the Director from remanding the
case to the Presiding Officer for further
proceedings.

(d) Argument. The Director may, upon
request of a party or sua sponte, assign
a time and place for oral argument.

§672.23 Final order on appeal.

(a) Contents of the final order. When
an appeal has been taken or the Direc-
tor issues a notice of intent to conduct
review sua sponte, the Director shall
issue a final order as soon as prac-
ticable after the filing of all appellate
briefs or oral argument. The Director
shall adopt, modify or set aside the
findings and conclusions contained in
the decision or order being reviewed
and shall set forth in the final order
the reasons for his actions. The Direc-
tor may, in his discretion, increase or
decrease the assessed penalty from the
amount recommended in the decision
or order being reviewed, except that if
the order being reviewed is a default
order, the Director may not increase
the amount of the penalty.

(b) Payment of a civil penalty. The re-
spondent shall pay the full amount of
the civil penalty assessed in the final
order within sixty (60) days after re-
ceipt of the final order unless other-
wise agreed by the parties. Payment
shall be made by forwarding to the
Hearing Clerk a cashier’s check or cer-
tified check in the amount of the pen-
alty assessed in the final order, payable
to the Treasurer, United States of
America.

§675.1

(c) Money due and owing the United
States by virtue of an unappealed final
decision or settlement order may be
collected by referral to the Department
of Justice for appropriate civil action
against respondent.

§672.24 Maximum civil monetary pen-
alties for unintentional and inten-
tional violations.

(a) For violations occurring before
August 1, 1998, the maximum civil pen-
alty that may be assessed under
§8§672.20(b) and 672.23(a) is set by the
statute at $5,000 for unintentional vio-
lations and $10,000 for intentional vio-
lations.

(b) For violations occurring between
August 1, 1998 and July 31, 1999, the
maximum civil penalty is adjusted
under authority of the Federal Civil
Penalties Inflation Adjustment Act of
1990 (28 U.S.C. 2461 note) as amended by
the Debt Collection Improvement Act
of 1996 (Pub. L. 104-134) to $5,500 for un-
intentional violations and $11,000 for
intentional violations.

(c) For violations occurring after
July 31, 1999, the maximum civil pen-
alty is adjusted under authority of the
Federal Civil Penalties Inflation Ad-
justment Act of 1990 (28 U.S.C. 2461
note) as amended by the Debt Collec-
tion Improvement Act of 1996 (Pub. L.
104-134) to $12,000 for unintentional vio-
lations and $25,000 for intentional vio-
lations.

[63 FR 32762, June 16, 1998]
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§675.1 Purpose and authority.

(a) This part sets forth the proce-
dures for medical screening to deter-
mine whether candidates for participa-
tion in the United States Antarctic
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§675.2

Program (USAP) are physically quali-
fied and psychologically adapted for as-
signment or travel to Antarctica. Med-
ical screening examinations are nec-
essary to determine the presence of
any physical or psychological condi-
tions that would threaten the health or
safety of the candidate or other USAP
participants or that could not be effec-
tively treated by the limited medical
care capabilities in Antarctica.

(b) Presidential Memorandum No.
6646 (February 5, 1982) (available from
the National Science Foundation, Of-
fice of Polar Programs, room 755, 4201
Wilson Blvd., Arlington, VA 22230) sets
forth the National Science Founda-
tion’s overall management responsibil-
ities for the entire United States na-
tional program in Antarctica.

§675.2 Medical examinations.

(a) Any individual seeking to travel
to Antarctica under sponsorship of the
United States Antarctic Program must
undergo a medical and dental examina-
tion to determine whether the indi-
vidual is physically qualified for de-
ployment to Antarctica.

(b) The medical and dental examina-
tions may be conducted by a qualified
licensed physician or dentist of the
candidate’s choosing, or designated by
the employing organization, following
instructions provided by the USAP.
The medical examinations shall in-
clude a medical history, physical ex-
amination and appropriate clinical
tests which address major organ sys-
tems for medical conditions incon-
sistent with safe deployment to Ant-
arctica.

(c) The candidate’s physician/dentist
will submit the required medical infor-
mation on the appropriate USAP-pro-
vided forms to a USAP-designated phy-
sician who will determine whether the
individual is qualified for deployment
to Antarctica based upon Medical
Clearance Criteria established by the
USAP. All information requested on
the forms shall be provided.

(d) Candidates who anticipate spend-
ing the austral winter in Antarctica
(when evacuation may be impossible)
are subject to additional evaluation,
including a determination of psycho-
logical adaptability for such an iso-
lated assignment. Psychological eval-

45 CFR Ch. VI (10-1-99 Edition)

uations of ‘“‘winter-over’” candidates
shall be performed by a qualified team
of USAP-designated physicians/clinical
psychologists.

§675.3 Medical clearance criteria.

(a) The USAP shall establish Medical
Clearance Criteria for determining eli-
gibility for deployment to Antarctica.
(See Medical Standards for Antarctic
Deployment available from the Na-
tional Science Foundation, Office of
Polar Programs, room 755.09, 4201 Wil-
son Blvd., Arlington, VA 22230).

The criteria will include examination
of the following major organ systems:

(1) Lungs and chest wall.

(2) Heart and vascular system.

(3) Abdominal organs and gastro-
intestinal system.

(4) Endocrine or metabolic system.

(5) Genitalia and urinary system.

(6) Musculoskeletal.

(7) Skin and cellular tissues.

(8) Neurological Disorders.

(9) Psychiatric or psychological.

(10) Dental.

(b) The USAP may review and revise
the Medical Clearance Criteria periodi-
cally as appropriate.

§675.4 Waiver process.

(a) If an individual is found not phys-
ically qualified for deployment to Ant-
arctica, the USAP’s contractor will in-
form the individual of the determina-
tion and of the administrative waiver
process, and will provide a waiver ap-
plication package to the individual
upon request.

(b) The waiver applicant should send
the completed waiver application pack-
age to the USAP’s contractor which
will forward the package to NSF’s Of-
fice of Polar Programs for review and a
determination on the appropriateness
of a waiver. In making the waiver de-
termination, the Office of Polar Pro-
grams may consult with other qualified
medical personnel and may require
waiver applicants to take further med-
ical examinations or to furnish addi-
tional medical documentation in sup-
port of the waiver application.

(c) The Director, Office of Polar Pro-
grams (or designee) will make a final
determination, in the exercise of his or
her discretion, on the appropriateness
of a waiver on a case-by-case basis.
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(d) Individuals for whom a waiver is
determined to be appropriate are eligi-
ble for deployment to Antarctica sub-
ject to any necessary limitations/re-
strictions identified by the Director,
Office of Polar Programs, or designee.
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the National Science Foundation

SOURCE: 61 FR 59837, Nov. 25, 1996, unless
otherwise noted.

§680.10 Definitions; Cross-references
to employee ethical conduct stand-
ards and financial disclosure regu-
lations.

(a) Definitions. Under this subpart,
unless a provision plainly indicates
otherwise:

(1) Award means any grant, contract,
cooperative agreement, loan, or other
arrangement made by the Government.

(2) Employee includes, in addition to
any individual defined in 5 CFR
2635.102(h), any individual working at
NSF under the Intergovernmental Per-
sonnel Act. It includes any part-time
or intermittent employee, temporary
consultant; but not a special Govern-
ment employee, as defined in 18 U.S.C.
202(a).

§680.11

(3) Institution means any university,
college, business firm, research insti-
tute, professional society, or other or-
ganization. It includes all parts of a
university or college, including all in-
stitutions in a multi-institution State
or city system. It includes any univer-
sity consortium or joint corporation;
but not the universities that belong to
such a consortium. Those universities
shall be considered separate institu-
tions for purposes of this part.

(4) Proposal means an application for
an award and includes a bid.

(b) Cross-references to employee ethical
conduct standards and financial disclo-
sure regulations. Members of the Na-
tional Science Board and other em-
ployees of the National Science Foun-
dation (NSF), including special Gov-
ernment employees, should refer to the
Standards of Ethical Conduct for Em-
ployees of the Executive Branch at 5
CFR part 2635, the National Science
Foundation’s regulations at 5 CFR part
5301 which supplement the executive
branch Standards, and the executive
branch financial disclosure regulations
at 5 CFR part 2634.

§680.11 Staff involvement with
proposals and awards.

(a)(1) Many scientists, engineers, and
educators interrupt active research and
teaching careers to spend a year or two
at NSF and then return to research and
teaching, usually at the same institu-
tion from which they came. Many such
visiting scientists, engineers, and edu-
cators (and a few permanent employ-
ees) who have been principal investiga-
tors under NSF awards before coming
to NSF, retain some interest or asso-
ciation with the work. If an individual
is a principal investigator under an
NSF award, the individual is not pre-
cluded from retaining ties to the work
after becoming an NSF employee. The
employee may stay in contact with
those who are continuing the work in
the employee’s laboratory or on his or
her project. The employee may con-
tinue to supervise graduate students.
And the employee may visit and work
in the laboratory on his or her own
time for these and related purposes.

(2) Before a prospective employee
comes to NSF, the prospective em-
ployee and the grantee institution

NSF
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