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at the discretion of the contracting of-
ficer:

(a) Standard Form 33, Solicitation,
Offer, and Award, and Optional Form
308, Solicitation and Offer— Negotiated
Acquisition, may be used to issue RFPs
and RFIs.

(b) Standard Form 30, Amendment of
Solicitation/Modification of Contract,
and Optional Form 309, Amendment of
Solicitation, may be used to amend so-
licitations of negotiated contracts.

(c) Optional Form 17, Offer Label,
may be furnished with each request for
proposal.

Subpart 15.3—Source Selection
15.300 Scope of subpart.

This subpart prescribes policies and
procedures for selection of a source or
sources in competitive negotiated ac-
quisitions.

15.301 Definitions.
Deficiency, as used in this subpart, is

a material failure of a proposal to meet
a Government requirement or a com-
bination of significant weaknesses in a
proposal that increases the risk of un-
successful contract performance to an
unacceptable level.

Weakness, as used in this subpart, is a
flaw in the proposal that increases the
risk of unsuccessful contract perform-
ance. A ‘‘significant weakness’’ in the
proposal is a flaw that appreciably in-
creases the risk of unsuccessful con-
tract performance.

15.302 Source selection objective.
The objective of source selection is

to select the proposal that represents
the best value.

15.303 Responsibilities.
(a) Agency heads are responsible for

source selection. The contracting offi-
cer is designated as the source selec-
tion authority, unless the agency head
appoints another individual for a par-
ticular acquisition or group of acquisi-
tions.

(b) The source selection authority
shall—

(1) Establish an evaluation team, tai-
lored for the particular acquisition,
that includes appropriate contracting,
legal, logistics, technical, and other ex-

pertise to ensure a comprehensive eval-
uation of offers;

(2) Approve the source selection
strategy or acquisition plan, if applica-
ble, before solicitation release;

(3) Ensure consistency among the so-
licitation requirements, notices to
offerors, proposal preparation instruc-
tions, evaluation factors and subfac-
tors, solicitation provisions or contract
clauses, and data requirements;

(4) Ensure that proposals are evalu-
ated based solely on the factors and
subfactors contained in the solicitation
(10 U.S.C. 2305(b)(1) and 41 U.S.C.
253b(d)(3));

(5) Consider the recommendations of
advisory boards or panels (if any); and

(6) Select the source or sources whose
proposal is the best value to the Gov-
ernment (10 U.S.C. 2305(b)(4)(B) and 41
U.S.C. 253b(d)(3)).

(c) The contracting officer shall—
(1) After release of a solicitation,

serve as the focal point for inquiries
from actual or prospective offerors;

(2) After receipt of proposals, control
exchanges with offerors in accordance
with 15.306; and

(3) Award the contract(s).

15.304 Evaluation factors and signifi-
cant subfactors.

(a) The award decision is based on
evaluation factors and significant sub-
factors that are tailored to the acquisi-
tion.

(b) Evaluation factors and significant
subfactors must—

(1) Represent the key areas of impor-
tance and emphasis to be considered in
the source selection decision; and

(2) Support meaningful comparison
and discrimination between and among
competing proposals.

(c) The evaluation factors and sig-
nificant subfactors that apply to an ac-
quisition and their relative importance
are within the broad discretion of agen-
cy acquisition officials, subject to the
following requirements:

(1) Price or cost to the Government
shall be evaluated in every source se-
lection (10 U.S.C. 2305(a)(3)(A) (ii) and
41 U.S.C. 253a(c)(1)(B)) (also see part 36
for architect-engineer contracts);

(2) The quality of the product or serv-
ice shall be addressed in every source
selection through consideration of one

VerDate 29<OCT>99 09:07 Nov 16, 1999 Jkt 183189 PO 00000 Frm 00243 Fmt 8010 Sfmt 8010 Y:\SGML\183189T.XXX pfrm11 PsN: 183189T



244

48 CFR Ch. 1 (10–1–99 Edition)15.305

or more non-cost evaluation factors
such as past performance, compliance
with solicitation requirements, tech-
nical excellence, management capa-
bility, personnel qualifications, and
prior experience (10 U.S.C. 2305(a)(3)
(A)(i) and 41 U.S.C. 253a(c)(1)(A)); and

(3)(i) Except as set forth in paragraph
(c)(3)(iii) of this section, past perform-
ance shall be evaluated in all source se-
lections for negotiated competitive ac-
quisitions expected to exceed $1,000,000.

(ii) Except as set forth in paragraph
(c)(3)(iii) of this section, past perform-
ance shall be evaluated in all source se-
lections for negotiated competitive ac-
quisitions issued on or after January 1,
1999, for acquisitions expected to ex-
ceed $100,000. Agencies should develop
phase-in schedules that meet or exceed
this schedule.

(iii) Past performance need not be
evaluated if the contracting officer
documents the reason past perform-
ance is not an appropriate evaluation
factor for the acquisition (OFPP Policy
Letter 92–5).

(4) The extent of participation of
small disadvantaged business concerns
in performance of the contract shall be
evaluated in unrestricted acquisitions
expected to exceed $500,000 ($1,000,000
for construction) subject to certain
limitations (see 19.201 and 19.1202).

(d) All factors and significant subfac-
tors that will affect contract award
and their relative importance shall be
stated clearly in the solicitation (10
U.S.C. 2305(a)(2)(A)(i) and 41 U.S.C.
253a(b)(1)(A)) (see 15.204-5(c)). The rat-
ing method need not be disclosed in the
solicitation. The general approach for
evaluating past performance informa-
tion shall be described.

(e) The solicitation shall also state,
at a minimum, whether all evaluation
factors other than cost or price, when
combined, are—

(1) Significantly more important
than cost or price;

(2) Approximately equal to cost or
price; or

(3) Significantly less important than
cost or price (10 U.S.C. 2305(a)(3)(A)(iii)
and 41 U.S.C. 253a(c)(1)(C)).

[62 FR 51230, Sept. 30, 1997, as amended at 63
FR 36121, July 1, 1998]

15.305 Proposal evaluation.

(a) Proposal evaluation is an assess-
ment of the proposal and the offeror’s
ability to perform the prospective con-
tract successfully. An agency shall
evaluate competitive proposals and
then assess their relative qualities
solely on the factors and subfactors
specified in the solicitation. Evalua-
tions may be conducted using any rat-
ing method or combination of methods,
including color or adjectival ratings,
numerical weights, and ordinal
rankings. The relative strengths, defi-
ciencies, significant weaknesses, and
risks supporting proposal evaluation
shall be documented in the contract
file.

(1) Cost or price evaluation. Normally,
competition establishes price reason-
ableness. Therefore, when contracting
on a firm-fixed-price or fixed-price with
economic price adjustment basis, com-
parison of the proposed prices will usu-
ally satisfy the requirement to perform
a price analysis, and a cost analysis
need not be performed. In limited situ-
ations, a cost analysis (see 15.403–
1(c)(1)(i)(B)) may be appropriate to es-
tablish reasonableness of the otherwise
successful offeror’s price. When con-
tracting on a cost-reimbursement
basis, evaluations shall include a cost
realism analysis to determine what the
Government should realistically expect
to pay for the proposed effort, the
offeror’s understanding of the work,
and the offeror’s ability to perform the
contract. Cost realism analyses may
also be used on fixed-price incentive
contracts or, in exceptional cases, on
other competitive fixed-price-type con-
tracts (see 15.404-1(d)(3)). (See 37.115 for
uncompensated overtime evaluation.)
The contracting officer shall document
the cost or price evaluation.

(2) Past performance evaluation. (i)
Past performance information is one
indicator of an offeror’s ability to per-
form the contract successfully. The
currency and relevance of the informa-
tion, source of the information, con-
text of the data, and general trends in
contractor’s performance shall be con-
sidered. This comparative assessment
of past performance information is sep-
arate from the responsibility deter-
mination required under subpart 9.1.
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(ii) The solicitation shall describe
the approach for evaluating past per-
formance, including evaluating offerors
with no relevant performance history,
and shall provide offerors an oppor-
tunity to identify past or current con-
tracts (including Federal, State, and
local government and private) for ef-
forts similar to the Government re-
quirement. The solicitation shall also
authorize offerors to provide informa-
tion on problems encountered on the
identified contracts and the offeror
corrective actions. The Government
shall consider this information, as well
as information obtained from any
other sources, when evaluating the of-
feror past performance. The source se-
lection authority shall determine the
relevance of similar past performance
information.

(iii) The evaluation should take into
account past performance information
regarding predecessor companies, key
personnel who have relevant experi-
ence, or subcontractors that will per-
form major or critical aspects of the
requirement when such information is
relevant to the instant acquisition.

(iv) In the case of an offeror without
a record of relevant past performance
or for whom information on past per-
formance is not available, the offeror
may not be evaluated favorably or un-
favorably on past performance.

(v) The evaluation should include the
past performance of offerors in com-
plying with subcontracting plan goals
for small disadvantaged business (SDB)
concerns (see Subpart 19.7), monetary
targets for SDB participation (see
19.1202), and notifications submitted
under 19.1202–4(b).

(3) Technical evaluation. When trade-
offs are performed (see 15.101–1), the
source selection records shall include—

(i) An assessment of each offeror’s
ability to accomplish the technical re-
quirements; and

(ii) A summary, matrix, or quan-
titative ranking, along with appro-
priate supporting narrative, of each
technical proposal using the evaluation
factors.

(4) Cost information. Cost information
may be provided to members of the
technical evaluation team in accord-
ance with agency procedures.

(b) The source selection authority
may reject all proposals received in re-
sponse to a solicitation, if doing so is
in the best interest of the Government.

(c) For restrictions on the use of sup-
port contractor personnel in proposal
evaluation, see 37.203(d).

[62 FR 51230, Sept. 30, 1997, as amended at 63
FR 36121, July 1, 1998; 64 FR 51842, 51850, Sept.
24, 1999]

EFFECTIVE DATE NOTE: At 64 FR 51842,
Sept. 24, 1999, section 15.305 was amended in
paragraph (a)(1) by adding a parenthetical as
the penultimate sentence, effective Nov. 23,
1999.

15.306 Exchanges with offerors after
receipt of proposals.

(a) Clarifications and award without
discussions. (1) Clarifications are lim-
ited exchanges, between the Govern-
ment and offerors, that may occur
when award without discussions is con-
templated.

(2) If award will be made without
conducting discussions, offerors may be
given the opportunity to clarify cer-
tain aspects of proposals (e.g., the rel-
evance of an offeror’s past performance
information and adverse past perform-
ance information to which the offeror
has not previously had an opportunity
to respond) or to resolve minor or cler-
ical errors.

(3) Award may be made without dis-
cussions if the solicitation states that
the Government intends to evaluate
proposals and make award without dis-
cussions. If the solicitation contains
such a notice and the Government de-
termines it is necessary to conduct dis-
cussions, the rationale for doing so
shall be documented in the contract
file (see the provision at 52.215–1) (10
U.S.C. 2305(b)(4)(A)(ii) and 41 U.S.C.
253b(d)(1)(B)).

(b) Communications with offerors before
establishment of the competitive range.
Communications are exchanges, be-
tween the Government and offerors,
after receipt of proposals, leading to
establishment of the competitive
range. If a competitive range is to be
established, these communications—

(1) Shall be limited to the offerors de-
scribed in paragraphs (b)(1)(i) and
(b)(1)(ii) of this section and—

(i) Shall be held with offerors whose
past performance information is the
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determining factor preventing them
from being placed within the competi-
tive range. Such communications shall
address adverse past performance infor-
mation to which an offeror has not had
a prior opportunity to respond; and

(ii) May only be held with those
offerors (other than offerors under
paragraph (b)(1)(i) of this section)
whose exclusion from, or inclusion in,
the competitive range is uncertain;

(2) May be conducted to enhance Gov-
ernment understanding of proposals;
allow reasonable interpretation of the
proposal; or facilitate the Govern-
ment’s evaluation process. Such com-
munications shall not be used to cure
proposal deficiencies or material omis-
sions, materially alter the technical or
cost elements of the proposal, and/or
otherwise revise the proposal. Such
communications may be considered in
rating proposals for the purpose of es-
tablishing the competitive range;

(3) Are for the purpose of addressing
issues that must be explored to deter-
mine whether a proposal should be
placed in the competitive range. Such
communications shall not provide an
opportunity for the offeror to revise its
proposal, but may address—

(i) Ambiguities in the proposal or
other concerns (e.g., perceived defi-
ciencies, weaknesses, errors, omissions,
or mistakes (see 14.407)); and

(ii) Information relating to relevant
past performance; and

(4) Shall address adverse past per-
formance information to which the of-
feror has not previously had an oppor-
tunity to comment.

(c) Competitive range. (1) Agencies
shall evaluate all proposals in accord-
ance with 15.305(a), and, if discussions
are to be conducted, establish the com-
petitive range. Based on the ratings of
each proposal against all evaluation
criteria, the contracting officer shall
establish a competitive range com-
prised of all of the most highly rated
proposals, unless the range is further
reduced for purposes of efficiency pur-
suant to paragraph (c)(2) of this sec-
tion.

(2) After evaluating all proposals in
accordance with 15.305(a) and para-
graph (c)(1) of this section, the con-
tracting officer may determine that
the number of most highly rated pro-

posals that might otherwise be in-
cluded in the competitive range ex-
ceeds the number at which an efficient
competition can be conducted. Pro-
vided the solicitation notifies offerors
that the competitive range can be lim-
ited for purposes of efficiency (see
52.215–1(f)(4)), the contracting officer
may limit the number of proposals in
the competitive range to the greatest
number that will permit an efficient
competition among the most highly
rated proposals (10 U.S.C. 2305(b)(4) and
41 U.S.C. 253b(d)).

(3) If the contracting officer, after
complying with paragraph (d)(3) of this
section, decides that an offeror’s pro-
posal should no longer be included in
the competitive range, the proposal
shall be eliminated from consideration
for award. Written notice of this deci-
sion shall be provided to unsuccessful
offerors in accordance with 15.503.

(4) Offerors excluded or otherwise
eliminated from the competitive range
may request a debriefing (see 15.505 and
15.506).

(d) Exchanges with offerors after estab-
lishment of the competitive range. Nego-
tiations are exchanges, in either a com-
petitive or sole source environment,
between the Government and offerors,
that are undertaken with the intent of
allowing the offeror to revise its pro-
posal. These negotiations may include
bargaining. Bargaining includes per-
suasion, alteration of assumptions and
positions, give-and-take, and may
apply to price, schedule, technical re-
quirements, type of contract, or other
terms of a proposed contract. When ne-
gotiations are conducted in a competi-
tive acquisition, they take place after
establishment of the competitive range
and are called discussions.

(1) Discussions are tailored to each
offeror’s proposal, and shall be con-
ducted by the contracting officer with
each offeror within the competitive
range.

(2) The primary objective of discus-
sions is to maximize the Government’s
ability to obtain best value, based on
the requirement and the evaluation
factors set forth in the solicitation.

(3) The contracting officer shall, sub-
ject to paragraphs (d)(4) and (e) of this
section and 15.307(a), indicate to, or
discuss with, each offeror still being
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considered for award, significant weak-
nesses, deficiencies, and other aspects
of its proposal (such as cost, price,
technical approach, past performance,
and terms and conditions) that could,
in the opinion of the contracting offi-
cer, be altered or explained to enhance
materially the proposal’s potential for
award. The scope and extent of discus-
sions are a matter of contracting offi-
cer judgment. In discussing other as-
pects of the proposal, the Government
may, in situations where the solicita-
tion stated that evaluation credit
would be given for technical solutions
exceeding any mandatory minimums,
negotiate with offerors for increased
performance beyond any mandatory
minimums, and the Government may
suggest to offerors that have exceeded
any mandatory minimums (in ways
that are not integral to the design),
that their proposals would be more
competitive if the excesses were re-
moved and the offered price decreased.

(4) If, after discussions have begun,
an offeror originally in the competitive
range is no longer considered to be
among the most highly rated offerors
being considered for award, that offeror
may be eliminated from the competi-
tive range whether or not all material
aspects of the proposal have been dis-
cussed, or whether or not the offeror
has been afforded an opportunity to
submit a proposal revision (see 15.307(a)
and 15.503(a)(1)).

(e) Limits on exchanges. Government
personnel involved in the acquisition
shall not engage in conduct that—

(1) Favors one offeror over another;
(2) Reveals an offeror’s technical so-

lution, including unique technology,
innovative and unique uses of commer-
cial items, or any information that
would compromise an offeror’s intellec-
tual property to another offeror;

(3) Reveals an offerors price without
that offeror’s permission. However, the
contracting officer may inform an of-
feror that its price is considered by the
Government to be too high, or too low,
and reveal the results of the analysis
supporting that conclusion. It is also
permissible, at the Government’s dis-
cretion, to indicate to all offerors the
cost or price that the Government’s

price analysis, market research, and
other reviews have identified as reason-
able (41 U.S.C. 423(h)(1)(2));

(4) Reveals the names of individuals
providing reference information about
an offeror’s past performance; or

(5) Knowingly furnishes source selec-
tion information in violation of 3.104
and 41 U.S.C. 423(h)(1)(2).

15.307 Proposal revisions.

(a) If an offerors proposal is elimi-
nated or otherwise removed from the
competitive range, no further revisions
to that offeror’s proposal shall be ac-
cepted or considered.

(b) The contracting officer may re-
quest or allow proposal revisions to
clarify and document understandings
reached during negotiations. At the
conclusion of discussions, each offeror
still in the competitive range shall be
given an opportunity to submit a final
proposal revision. The contracting offi-
cer is required to establish a common
cut-off date only for receipt of final
proposal revisions. Requests for final
proposal revisions shall advise offerors
that the final proposal revisions shall
be in writing and that the Government
intends to make award without obtain-
ing further revisions.

15.308 Source selection decision.

The source selection authority’s
(SSA) decision shall be based on a com-
parative assessment of proposals
against all source selection criteria in
the solicitation. While the SSA may
use reports and analyses prepared by
others, the source selection decision
shall represent the SSA’s independent
judgment. The source selection deci-
sion shall be documented, and the doc-
umentation shall include the rationale
for any business judgments and trade-
offs made or relied on by the SSA, in-
cluding benefits associated with addi-
tional costs. Although the rationale for
the selection decision must be docu-
mented, that documentation need not
quantify the tradeoffs that led to the
decision.
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