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Federal Acquisition Regulation 42.1104

Subpart 42.9—Bankruptcy

SOURCE: 56 FR 15154, Apr. 15, 1991, unless
otherwise noted.

42.900 Scope of subpart.
This subpart prescribes policies and

procedures regarding actions to be
taken when a contractor enters into
proceedings relating to bankruptcy. It
establishes a requirement for the con-
tractor to notify the contracting offi-
cer upon filing a petition for bank-
ruptcy. It further establishes minimum
requirements for agencies to follow in
the event of a contractor bankruptcy.

42.901 General.
The contract administration office

shall take prompt action to determine
the potential impact of a contractor
bankruptcy on the Government in
order to protect the interests of the
Government.

42.902 Procedures.
(a) When notified of bankruptcy pro-

ceedings, agencies shall, as a min-
imum—

(1) Furnish the notice of bankruptcy
to legal counsel and other appropriate
agency offices (e.g., contracting, finan-
cial, property) and affected buying ac-
tivities;

(2) Determine the amount of the Gov-
ernment’s potential claim against the
contractor (in assessing this impact,
identify and review any contracts that
have not been closed out, including
those physically completed or termi-
nated);

(3) Take actions necessary to protect
the Government’s financial interests
and safeguard Government property;
and

(4) Furnish pertinent contract infor-
mation to the legal counsel rep-
resenting the Government.

(b) The contracting officer shall con-
sult the legal counsel, whenever pos-
sible, prior to taking any action re-
garding the contractor’s bankruptcy
proceedings.

42.903 Solicitation provision and con-
tract clause.

The contracting officer shall insert
the clause at 52.242–13, Bankruptcy, in
all solicitations and contracts exceed-

ing the simplified acquisition thresh-
old.

[56 FR 15154, Apr. 15, 1991, as amended at 60
FR 34759, July 3, 1995; 61 FR 39190, July 26,
1996]

Subpart 42.10 [Reserved]

Subpart 42.11—Production
Surveillance and Reporting

42.1101 General.
Production surveillance is a function

of contract administration used to de-
termine contractor progress and to
identify any factors that may delay
performance. Production surveillance
involves Government review and anal-
ysis of (a) contractor performance
plans, schedules, controls, and indus-
trial processes and (b) the contractor’s
actual performance under them.

42.1102 Applicability.
This subpart applies to all contracts

for supplies or services other than fa-
cilities, construction contracts, and
Federal Supply Schedule contracts.
See part 37, especially subpart 37.6, re-
garding surveillance of contracts for
services.

[48 FR 42370, Sept. 19, 1983, as amended at 62
FR 44816, Aug. 22, 1997]

42.1103 Policy.
The contractor is responsible for

timely contract performance. The Gov-
ernment will maintain surveillance of
contractor performance as necessary to
protect its interests. When the con-
tracting office retains a contract for
administration, the contracting officer
administering the contract shall deter-
mine the extent of surveillance.

42.1104 Surveillance requirements.
(a) The contract administration of-

fice determines the extent of produc-
tion surveillance on the basis of (1) the
criticality (degree of importance to the
Government) assigned by the con-
tracting officer (see 42.1105) to the sup-
plies or services and (2) consideration
of the following factors:

(i) Contract requirements for report-
ing production progress and perform-
ance.
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