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material, or labor-hour contract is con-
templated, except as provided in para-
graph (d) above.

(2) If the contract is for the conduct
of basic or applied research at non-
profit institutions of higher education
or at nonprofit organizations whose
primary purpose is the conduct of sci-
entific research (see 35.014), the con-
tracting officer shall use the clause
with its Alternate I.

(g) The contracting officer shall in-
sert the clause at 52.245–6, Liability for
Government Property (Demolition
Services), in addition to the clauses
prescribed at 37.304, in solicitations and
contracts for dismantling, demolition,
or removal of improvements.

[48 FR 42392, Sept. 19, 1983, as amended at 53
FR 663, Jan. 11, 1988; 57 FR 60588, Dec. 21,
1992; 60 FR 34760, July 3, 1995; 60 FR 48218,
Sept. 18, 1995; 61 FR 39190, July 26, 1996; 62 FR
51271, Sept. 30, 1997]

Subpart 45.2—Competitive
Advantage

45.201 General.
(a) The contracting officer shall, to

the maximum practical extent, elimi-
nate competitive advantage accruing
to a contractor possessing Government
production and research property (see
45.301). This is done by (1) adjusting the
offers of those contractors by applying,
for evaluation purposes only, a rental
equivalent evaluation factor or, (2)
when adjusting offers is not practical,
by charging the contractor rent for
using the property. Applying a rental
equivalent factor is not appropriate in
awarding negotiated contracts when
the contracting officer determines that
using the factor would not affect the
choice of contractors.

(b) In evaluating offers, the con-
tracting officer shall also consider any
costs or savings to the Government re-
lated to providing such property, re-
gardless of any competitive advantage
that may result (see 45.202–3).

45.202 Evaluation procedures.

45.202–1 Rental equivalents.
If a rental equivalent evaluation fac-

tor is used, it shall be equal to the rent
allocable to the proposed contract that
would otherwise have been charged for

the property, as computed in accord-
ance with the clause at 52.245–9, Use
and Charges. (See 45.205(b) for solicita-
tion requirements.)

45.202–2 Rent.
If using a rental equivalent evalua-

tion factor is not practical, and the
competitive advantage is to be elimi-
nated by charging rent, any offeror or
subcontractor may use Government
production and research property after
obtaining the written approval of the
contacting officer having cognizance of
the property. Rent shall be charged in
accordance with 45.403.

45.202–3 Other costs and savings.
(a) If furnishing Government produc-

tion and research property will result
in direct measurable costs that the
Government must bear, additional fac-
tors shall be considered in evaluating
bids or proposals. These factors shall
be specified in the solicitation either
as dollar amounts or as formulas and
shall be limited to the cost of—

(1) Reactivation from storage;
(2) Rehabilitation and conversion;

and
(3) Making the property available on

an f.o.b. basis.
(b) If, under the terms of the solicita-

tion, the contractor will bear the
transportation cost of furnishing Gov-
ernment production and research prop-
erty or the cost of making it suitable
for use (such as when property is of-
fered on an as is basis (see 45.308)), no
additional evaluation factors related to
those costs shall be used.

(c) If using Government production
and research property will result in
measurable savings to the Government,
the dollar amount of these savings
shall be specified in the solicitation
and used in evaluating offers. Examples
of such savings include—

(1) Savings occurring as a direct re-
sult of activating tools being main-
tained in idle status at known cost to
the Government; and

(2) Avoiding the costs of deactivating
and placing tools in layaway or storage
or of maintaining them in an idle
state, if the prospective costs are
known. For these costs to be included
in the evaluation, firm decisions must
have been made that the tools will be
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laid away or stored if not used on the
proposed contract and that such costs
are not merely being deferred.

45.203 Postaward utilization requests.

When, after award, a contractor re-
quests the use of special tooling or spe-
cial test equipment, the administrative
contracting officer shall obtain a fair
rental or other adequate consideration
if use is authorized. The value of the
items, if known, and any amount in-
cluded for them in the contract price
shall be considered.

45.204 Residual value of special tool-
ing and special test equipment.

(a) In awarding competitively nego-
tiated contracts that permit the acqui-
sition of special tooling or special test
equipment, an evaluation may be made
of the residual value of the property to
the Government. This evaluation is ap-
propriate when the contracting officer
(1) determines that the property will
have a reasonably foreseeable useful-
ness and related residual value beyond
the period of use on the proposed con-
tract and (2) anticipates that the cost
of the property (as proposed by the sev-
eral offerors) may be a factor in mak-
ing the award. This evaluation is not
appropriate if the contract will include
the special tooling or special test
equipment as a contract line item.

(b) The purpose of evaluating the re-
sidual value of special tooling or spe-
cial test equipment is to apportion to
each proposal only that part of the
total cost of the property that rep-
resents the amount of useful life to be
consumed during contract perform-
ance. Accordingly, the proposed price
or cost may be reduced for evaluation
purposes by an amount representing
the residual value of such property to
the Government. In estimating resid-
ual value, the contracting officer shall
consider—

(1) The useful life of the special tool-
ing and special test equipment to be
acquired;

(2) Adaptability of the property for
use by other contractors or by the Gov-
ernment;

(3) Reasonably foreseeable require-
ments for future use of the property;
and

(4) The scrap or salvage value of the
property.

(c) If the contacting officer decides to
consider the residual value of special
tooling or special test equipment, the
solicitation shall so notify offerors and
state the Government’s reasonably
foreseeable future requirements for the
property.

45.205 Solicitation requirements.

(a) When Government production and
research property (see 45.301) is offered
for use in a competitive acquisition,
solicitations will ordinarily require the
contractor to assume all costs related
to making the property available for
use (such as payment of all transpor-
tation or rehabilitation costs).

(b) The solicitation shall describe the
evaluation procedures to be followed,
including rental charges or equivalents
(see 45.202) and other costs or savings
to be evaluated (see 45.202–3), and shall
require all offerors to submit with
their offers the following information:

(1) A list or description of all Govern-
ment production and research property
that the offeror or its subcontractors
propose to use on a rent-free basis. The
list shall include property offered for
use in the solicitation, as well as prop-
erty already in possession of the offer-
or and its subcontractors under other
contracts.

(2) Identification of the facilities con-
tract or other instrument under which
property already in possession of the
offeror and its subcontractors is held,
and the written permission for its use
from the contracting officer having
cognizance of the property.

(3) The dates during which the prop-
erty will be available for use (including
the first, last, and all intervening
months) and, for any property that will
be used concurrently in performing two
or more contracts, the amounts of the
respective uses in sufficient detail to
support proration of the rent.

(4) The amount of rent that would
otherwise be charged, computed in ac-
cordance with 45.403.

(c) Solicitations shall provide that
using Government production and re-
search property (other than as de-
scribed and permitted in the solicita-
tion (see paragraph (b) above)) will not
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be authorized under the contract un-
less such use is approved in writing by
the contracting officer cognizant of the
property, and either rent calculated in
accordance with the clause at 52.245–9,
Use and Charges, is charged, or the
contract price is reduced by an equiva-
lent amount. (See 45.203 for postaward
requests for special tooling and special
test equipment and 45.204(c) for solici-
tation requirements for special tooling
and special test equipment with resid-
ual value.)

Subpart 45.3—Providing Govern-
ment Property to Contractors

45.300 Scope of subpart.
This subpart prescribes policies and

procedures for providing Government
property to contractors.

45.301 Definitions.
Agency-peculiar property, as used in

this subpart, means Government-owned
personal property that is peculiar to
the mission of one agency (e.g., mili-
tary or space property). It excludes
Government material, special test
equipment, special tooling, and facili-
ties.

Facilities, as used in this subpart and
when used in other than a facilities
contract, means property used for pro-
duction, maintenance, research, devel-
opment, or testing. It includes plant
equipment and real property (see
45.101). It does not include material,
special test equipment, special tooling,
or agency-peculiar property.

Facilities contract, as used in this sub-
part, means a contract under which
Government facilities are provided to a
contractor or subcontractor by the
Government for use in connection with
performing one or more related con-
tracts for supplies or services. It is
used occasionally to provide special
tooling or special test equipment. Fa-
cilities contracts may take any of the
following forms:

(a) A facilities acquisition contract
providing for the acquisition, construc-
tion, and installation of facilities.

(b) A facilities use contract providing
for the use, maintenance, account-
ability, and disposition of facilities.

(c) A consolidated facilities contract,
which is a combination of a facilities

acquisition and a facilities use con-
tract.

Government production and research
property, as used in this subpart, means
Government-owned facilities, Govern-
ment-owned special test equipment,
and special tooling to which the Gov-
ernment has title or the right to ac-
quire title.

Material, as used in this subpart,
means property that may be incor-
porated into or attached to a deliver-
able end item or that may be consumed
or expended in performing a contract.
It includes assemblies, components,
parts, raw and processed materials, and
small tools and supplies that may be
consumed in normal use in performing
a contract.

Nonprofit organization, as used in this
subpart, means any corporation, foun-
dation, trust, or institution operated
for scientific, educational, or medical
purposes, not organized for profit, and
no part of the net earnings of which in-
ures to the benefit of any private
shareholder or individual.

Nonseverable, as used in this subpart,
when related to Government produc-
tion and research property, means
property that cannot be removed after
erection or installation without sub-
stantial loss of value or damage to the
property or to the premises where in-
stalled.

[48 FR 42392, Sept. 19, 1983, as amended at 57
FR 60589, Dec. 21, 1992

45.302 Providing facilities.

45.302–1 Policy.

(a) Contractors shall furnish all fa-
cilities required for performing Gov-
ernment contracts except as provided
in this subsection. Government facili-
ties provided to contractors shall be in-
dividually identified in the solicita-
tion, if possible, and contract. Agencies
shall not furnish facilities to contrac-
tors for any purpose, including restora-
tion, replacement, or modernization,
except as follows:

(1) For use in a Government-owned,
contractor-operated plant operated on
a cost-plus-fee basis.

(2) For support of industrial pre-
paredness programs.
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