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(b) Design, construction, or alter-
ation of buildings or other fixed facili-
ties by public entities subject to part
37 of this title shall be in conformance
with appendix A to part 37 of this title.
All other entities subject to section 504
shall design, construct or alter a build-
ing, or other fixed facilities shall be in
conformance with either appendix A to
part 37 of this title or the Uniform Fed-
eral Accessibility Standards, 41 CFR
part 101–19 subpart 101–19.6, appendix A.

[44 FR 31468, May 31, 1979, as amended at 56
FR 45621, Sept. 6, 1991]

§ 27.5 Definitions.

As used in this part:
Act means the Rehabilitation Act of

1973, Public Law 93–112, as amended.
Applicant means one who submits an

application, request, or plan to be ap-
proved by a Departmental official or by
a primary recipient as a condition to
eligibility for Federal financial assist-
ance, and application means such an ap-
plication, request, or plan.

Commercial service airport means an
airport that is defined as a commercial
service airport for purposes of the Fed-
eral Aviation Administration’s Airport
Improvement Program and that en-
planes annually 2500 or more pas-
sengers and receives scheduled pas-
senger service of aircraft.

Department means the Department of
Transportation.

Discrimination means denying handi-
capped persons the opportunity to par-
ticipate in or benefit from any program
or activity receiving Federal financial
assistance.

Facility means all or any portion of
buildings, structures, vehicles, equip-
ment, roads, walks, parking lots, or
other real or personal property or in-
terest in such property.

Federal financial assistance means any
grant, loan, contract (other than a pro-
curement contract or a contract of in-
surance or guaranty), or any other ar-
rangement by which the Department
provides or otherwise makes available
assistance in the form of:

(a) Funds;
(b) Services of Federal personnel; or
(c) Real or personal property or any

interest in, or use of such property, in-
cluding:

(1) Transfers or leases of such prop-
erty for less than fair market value or
for reduced consideration; and

(2) Proceeds from a subsequent trans-
fer or lease of such property if the Fed-
eral share of its fair market value is
not returned to the Federal Govern-
ment.

Handicapped person means (1) any
person who (a) has a physical or mental
impairment that substantially limits
one or more major life activities, (b)
has a record of such an impairment, or
(c) is regarded as having such an im-
pairment. (2) As used in this definition,
the phrase:

(a) Physical or mental impairment
means (i) any physiological disorder or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more
of the following body systems: neuro-
logical; musculoskeletal; special sense
organs; respiratory, including speech
organs; cardiovascular, reproductive;
digestive; genito-urinary; hemic and
lymphatic; skin; and endocrine; or (ii)
any mental or psychological disorder,
such as mental retardation, organic
brain syndrome, emotional or mental
illness, and specific learning disabil-
ities. The term physical or mental im-
pairment includes, but is not limited to,
such diseases and conditions as ortho-
pedic, visual, speech, and hearing im-
pairments; cerebral palsy; epilepsy;
muscular dystrophy; multiple sclerosis;
cancer; heart disease; mental retarda-
tion; emotional illness; drug addiction;
and alcoholism.

(b) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(c) Has a record of such an impairment
means has a history of, or has been
classified, or misclassified, as having a
mental or physical impairment that
substantially limits one or more major
life activities.

(d) Is regarded as having an impairment
means:

(1) Has a physical or mental impair-
ment that does not substantially limit
major life activities but that is treated
by a recipient as constituting such a
limitation;

(2) Has a physical or mental impair-
ment that substantially limits major
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life activity only as a result of the atti-
tudes of others toward such an impair-
ment; or

(3) Has none of the impairments set
forth in paragraph (1) of this definition,
but is treated by a recipient as having
such an impairment.

Head of Operating Administration
means the head of an operating admin-
istration within the Department (U.S.
Coast Guard, Federal Highway Admin-
istration, Federal Aviation Adminis-
tration, Federal Railroad Administra-
tion, National Highway Traffic Safety
Administration, Federal Transit Ad-
ministration, and Research and Special
Programs Administration) providing
Federal financial assistance to the re-
cipient.

Primary recipient means any recipient
that is authorized or required to extend
Federal financial assistance from the
Department to another recipient for
the purpose of carrying out a program.

Qualified handicapped person means:
(1) With respect to employment, a

handicapped person who, with reason-
able accommodation and within nor-
mal safety requirements, can perform
the essential functions of the job in
question, but the term does not include
any individual who is an alcoholic or
drug abuser whose current use of alco-
hol or drugs prevents such person from
performing the duties of the job in
question or whose employment, by rea-
son of such current alcohol or drug
abuse, would constitute a direct threat
to property or the safety of others; and

(2) With respect to other activities, a
handicapped person who meets the es-
sential eligibility requirements for the
receipt of such services.

Recipient means any State, territory,
possession, the District of Columbia, or
Puerto Rico, or any political subdivi-
sion thereof, or instrumentality there-
of, any public or private agency, insti-
tution, organization, or other entity,
or any individual in any State, terri-
tory, possession, the District of Colum-
bia, or Puerto Rico, to whom Federal
financial assistance from the Depart-
ment is extended directly or through
another recipient, for any Federal pro-
gram, including any successor, as-
signee, or transferee thereof, but such
term does not include any ultimate
beneficiary under any such program.

Secretary means the Secretary of
Transportation.

Section 504 means section 504 of the
Act.

Special service system means a trans-
portation system specifically designed
to serve the needs of persons who, by
reason of disability, are physically un-
able to use bus systems designed for
use by the general public. Special serv-
ice is characterized by the use of vehi-
cles smaller than a standard transit
bus which are usable by handicapped
persons, demand-responsive service,
point of origin to point of destination
service, and flexible routing and sched-
uling.

[44 FR 31468, May 31, 1979, as amended by
Amdt. 1, 46 FR 37492, July 20, 1981; Amdt. 27–
3, 51 FR 19017, May 23, 1986; 56 FR 45621, Sept.
6, 1991; 61 FR 32354, June 24, 1996; 61 FR 56424,
Nov. 1, 1996]

§ 27.7 Discrimination prohibited.
(a) General. No qualified handicapped

person shall, solely by reason of his
disability, be excluded from participa-
tion in, be denied the benefits of, or
otherwise be subjected to discrimina-
tion under any program or activity
that receives or benefits from Federal
financial assistance administered by
the Department of Transportation.

(b) Discriminatory actions prohibited.
(1) A recipient, in providing any aid,
benefit, or service, may not, directly or
through contractual, licensing, or
other arrangements, on the basis of
disability:

(i) Deny a qualified handicapped per-
son the opportunity to participate in
or benefit from the aid, benefit, or
service;

(ii) Afford a qualified handicapped
person an opportunity to participate in
or benefit from the aid, benefit, or
service that is not substantially equal
to that afforded persons who are not
handicapped;

(iii) Provide a qualified handicapped
person with an aid, benefit, or service
that is not as effective in affording
equal opportunity to obtain the same
result, to gain the same benefit, or to
reach the same level of achievement as
persons who are not handicapped;

(iv) Provide different or separate aid,
benefits, or services to handicapped
persons or to any class of handicapped
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