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(b) If the Department either sustains
or amends its determination, it shall
notify the debtor that the debt is being
referred to the IRS for offset against
the debtor’s Federal income tax refund.
If the Department determines that
there is no legally enforceable debt or
that full payment has been made, the
case will be closed.

§ 89.47 Stay of offset.

If the debtor timely notifies the De-
partment that he or she is complying
with the procedures in § 89.43(a) of this
subpart and timely submits additional
information in accordance with
§ 89.43(b) of this subpart, the debt will
not be referred to the IRS while the
matter is under review by the Depart-
ment. Referral will not be made until
the issuance of a written decision, in
accordance with § 89.45 of this subpart,
which sustains or amends the Depart-
ment’s original determination.
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§ 91.1 Purpose.

The purpose of this part is to pre-
scribe the Secretary’s role in executing
his responsibilities under sections 2
and 3 of the International Air Trans-
portation Fair Competitive Practices
Act of 1974 to the end that U.S. flag air
carriers operating in foreign air trans-
portation are protected from all forms
of discrimination or unfair competitive
practices and are compensated for ex-
cessive or otherwise discriminatory
charges levied by foreign governments
or other foreign entities for the use of
airport or airway property.

§ 91.3 Investigations.

The Assistant Secretary for Policy,
Plans and International Affairs (Assist-
ant Secretary), in coordination with
the General Counsel and the Federal
Aviation Administrator (Adminis-
trator), on complaint of any U.S. flag
air carrier or on their own initiative,
shall investigate: (a) Instances of al-
leged excessive or otherwise discrimi-
natory user charges or (b) discrimina-
tory or unfair competitive practices to
which U.S. flag air carriers are sub-
jected by a foreign government or
other foreign entity. Excessive or oth-
erwise discriminatory charges include,
but are not limited to, unreasonable
landing fees, unreasonable monopoly
ground handling fees and unreasonable
air navigation charges. Discriminatory
or unfair competitive practices in-
clude, but are not limited to, unreason-
ably differentiated fuel allocations,
cargo, charter or currency restrictions
and inferior monopoly ground handling
services.

§ 91.5 Findings and recommendations.

(a) Upon finding that a foreign gov-
ernment or entity imposes excessive or
otherwise discriminatory charges
against U.S. flag air carriers or causes
such carriers to be subjected to dis-
criminatory or unfair competitive
practices, the Assistant Secretary, in
coordination with the General Counsel
and the Administrator, shall determine
the extent of the discrimination or un-
fair competitive practices.

(b) Where the matter involves exces-
sive or otherwise discriminatory
charges, the Assistant Secretary shall
prepare a report and recommend that
the Secretary promptly submit a re-
port of the case to the Secretary of
State and the Civil Aeronautics Board
in accordance with section 11 of the
International Aviation Facilities Act,
49 U.S.C. 1159a.

(c) Where the matter involves dis-
crimination or unfair competitive
practices other than user charges, the
Assistant Secretary shall prepare a re-
port and recommend that the Sec-
retary take such other action within
the jurisdiction of the Department as
is appropriate under the circumstances
in accordance with 49 U.S.C. 1159b.
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