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only at the election of the agency, the
Authority shall so state and issue an
order dismissing the petition for review
of the negotiability issue.

(c) When an order is issued as pro-
vided in paragraph (b) of this section,
the agency or exclusive representative
shall report to the appropriate Re-
gional Director within a specified pe-
riod failure to comply with an order
that the agency shall upon request (or
as otherwise agreed to by the parties)
bargain concerning the disputed mat-
ter. If the Authority finds such a fail-
ure to comply with its order, the Au-
thority shall take whatever action it
deems necessary, including enforce-
ment under 5 U.S.C. 7123(b).

[45 FR 48576, July 21, 1980; 45 FR 49905, July
28, 1980; 46 FR 12191, Feb. 13, 1981]

Subpart B—Criteria for Determin-
ing Compelling Need for
Agency Rules and Regula-
tions

§2424.11 lllustrative criteria.

A compelling need exists for an agen-
cy rule or regulation concerning any
condition of employment when the
agency demonstrates that the rule or
regulation meets one or more of the
following illustrative criteria:

(@) The rule or regulation is essen-
tial, as distinguished from helpful or
desirable, to the accomplishment of
the mission or the execution of func-
tions of the agency or primary national
subdivision in a manner which is con-
sistent with the requirements of an ef-
fective and efficient government.

(b) The rule or regulation is nec-
essary to insure the maintenance of
basic merit principles.

(¢) The rule or regulation imple-
ments a mandate to the agency or pri-
mary national subdivision under law or
other outside authority, which imple-
mentation is essentially nondiscretion-
ary in nature.
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§2425.1 Who may file an exception;
time limits for filing; opposition;
service.

(a) Either party to arbitration under
the provisions of chapter 71 of title 5 of
the United States Code may file an ex-
ception to an arbitrator’s award ren-
dered pursuant to the arbitration.

(b) The time limit for filing an excep-
tion to an arbitration award is thirty
(30) days beginning on the date the
award is served on the filing party.

(c) An opposition to the exception
may be filed by a party within thirty
(30) days after the date of service of the
exception.

(d) A copy of the exception and any
opposition shall be served on the other
party.

[45 FR 3513, Jan. 17, 1980, as amended at 46

FR 40675, Aug. 11, 1981; 49 FR 22623, May 31,

1984]

§2425.2 Content of exception.

An exception must be a dated, self-
contained document which sets forth in
full:

(a) A statement of the grounds on
which review is requested;

(b) Evidence or rulings bearing on the
issues before the Authority;

(c) Arguments in support of the stat-
ed grounds, together with specific ref-
erence to the pertinent documents and
citations of authorities; and

(d) A legible copy of the award of the
arbitrator and legible copies of other
pertinent documents.

(e) The name and address of the arbi-
trator.

[45 FR 3513, Jan. 17, 1986, as amended at 51
FR 45755, Dec. 22, 1986]

§2425.3 Grounds for review.

(a) The Authority will review an ar-
bitrator’s award to which an exception
has been filed to determine if the
award is deficient—

(1) Because it is contrary to any law,
rule or regulation; or

(2) On other grounds similar to those
applied by Federal courts in private
sector labor-management relations.
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§2425.4

(b) The Authority will not consider
an exception with respect to an award
relating to:

(1) An action based on unacceptable
performance covered under 5 U.S.C.
4303;

(2) A removal, suspension for more
than fourteen (14) days, reduction in
grade, reduction in pay, or furlough of
thirty (30) days or less covered under 5
U.S.C. 7512; or

(3) Matters similar to those covered
under 5 U.S.C. 4303 and 5 U.S.C. 7512
which arise under other personnel sys-
tems.

[45 FR 3513, Jan. 17, 1980]

§2425.4 Authority decision.

The Authority shall issue its decision
and order taking such action and mak-
ing such recommendations concerning
the award as it considers necessary,
consistent with applicable laws, rules,
or regulations.

[45 FR 3513, Jan. 17, 1980]
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AUTHORITY: 5 U.S.C. 7134.

SOURCE: 45 FR 3513, Jan. 17, 1980, unless
otherwise noted.

5 CFR Ch. XIV (1-1-99 Edition)

Subpart A—National Consultation
Rights

§2426.1 Requesting; granting; criteria.

(a) An agency shall accord national
consultation rights to a labor organiza-
tion that:

(1) Requests national consultation
rights at the agency level; and

(2) Holds exclusive recognition for ei-
ther:

(i) Ten percent (10%) or more of the
total number of civilian personnel em-
ployed by the agency and the non-ap-
propriated fund Federal instrumental-
ities under its jurisdiction, excluding
foreign nationals; or

(ii) 3,500 or more employees of the
agency.

(b) An agency’s primary national
subdivision which has authority to for-
mulate conditions of employment shall
accord national consultation rights to
a labor organization that:

(1) Requests national consultation
rights at the primary national subdivi-
sion level; and

(2) Holds exclusive recognition for ei-
ther:

(i) Ten percent (10%) or more of the
total number of civilian personnel em-
ployed by the primary national sub-
division and the non-appropriated fund
Federal instrumentalities under its ju-
risdiction, excluding foreign nationals;
or

(if) 3,500 or more employees of the
primary national subdivision.

(¢) In determining whether a labor
organization meets the requirements
as prescribed in paragraphs (a)(2) and
(b)(2) of this section, the following will
not be counted:

(1) At the agency level, employees
represented by the labor organization
under national exclusive recognition
granted at the agency level.

(2) At the primary national subdivi-
sion level, employees represented by
the labor organization under national
exclusive recognition granted at the
agency level or at that primary na-
tional subdivision level.

(d) An agency or a primary national
subdivision of an agency shall not
grant national consultation rights to
any labor organization that does not
meet the criteria prescribed in para-
graphs (a), (b) and (c) of this section.
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