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§296.12 Payment of costs.

(a) By person denying responsibility for
damage. Any person who is notified by
the Interior Department and fails to
respond or denies responsibility for the
damages claimed will pay the costs of
the proceedings if such person is subse-
quently found to be responsible for the
damage claimed.

(b) By the claimant. Any claimant
who files a claim will pay the cost of
the proceedings if such person is subse-
quently found to be responsible for the
damage claimed.

(c) By person denying responsibility for
damage and the claimant. If more than
one party is found to have responsi-
bility for the damage claimed, then the
cost of the proceedings will be appor-
tioned between them.

§296.13 Payment of award for claim.

(a) Upon an initial determination,
the Chief, Financial Services Division,
shall immediately disburse the claim
awarded if the claimant signed as part
of his/her application a statement
agreeing to repay all or any part of the
award if the award should for any rea-
son be subsequently reduced.

(b) [Reserved]

[61 FR 6322, Feb. 20, 1996]
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§296.14 Subrogation.

(a) The claim application will con-
tain a subrogation statement signed by
the claimant as a condition of payment
of the claim which:

(1) Assigns to the Fund the claim-
ant’s rights against third parties; and

(2) Provides that the claimant will
assist the Fund in any reasonable way
to pursue those rights.

(b) Collection of subrogated rights. If
a reasonable chance of successful col-
lection exists, NMFS will refer any
subrogated rights to the Justice De-
partment for collection.

(c) Any moneys recovered through
subrogation shall be deposited into the
Fund.

[47 FR 49600, Nov. 1, 1982, as amended at 61
FR 6323, Feb. 20, 1996]

§296.15 Judicial review.

Any claimant or other person who is
aggrieved by a final determination
may, no later than 30 days after the de-
termination, seek judicial review of
the determination in the United States
District Court for such judicial district
as may be mutually agreeable to the
parties concerned or, if no agreement
can be reached, in the United States
District Court for the judicial district
in which the claimant’s home port is
located.
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EDITORIAL NOTE: Nomenclature changes to
part 300 appear at 64 FR 44431, Aug. 16, 1999.

Subpart A—General

AUTHORITY: 16 U.S.C. 773 et seq.; 16 U.S.C.
951-961 and 971 et seq.; 16 U.S.C. 973-973r; 16
U.S.C. 2431 et seq.; 16 U.S.C. 3371-3378; 16
U.S.C. 3636(b); 16 U.S.C. 5501 et seq.; and 16
U.S.C. 1801 et seq.

§300.1 Purpose and scope.

The purpose of this part is to imple-
ment the fishery conservation and
management measures provided for in
the international treaties, conventions,
or agreements specified in each sub-
part, as well as certain provisions of
the Lacey Act Amendments of 1981.
The regulations in this part apply, ex-
cept where otherwise specified in this
part, to all persons and all places sub-
ject to the jurisdiction of the United
States under the acts implemented
under each subpart.
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§300.2 Definitions.

In addition to the definitions in each
act, agreement, convention, or treaty
specified in subparts B through K of
this part, the terms used in this part
have the following meanings:

Assistant Administrator means the As-
sistant Administrator for Fisheries,
National Oceanic and Atmospheric Ad-
ministration, Department of Com-
merce, or a designee. Address: Room
14555, 1315 East-West Highway, Silver
Spring, MD 20910.

Authorized officer means:

(1) Any commissioned, warrant, or
petty officer of the U.S. Coast Guard;
or any U.S. Coast Guard personnel ac-
companying and acting under the di-
rection of a commissioned, warrant, or
petty officer of the U.S. Coast Guard;

(2) Any special agent or fisheries en-
forcement officer of NMFS; or

(3) Any person designated by the
head of any Federal or state agency
that has entered into an agreement
with the Secretary of Commerce or the
Commandant of the U.S. Coast Guard
to enforce the provisions of any statute
administered by the Secretary.

CCAMLR inspector means a person
designated by a member of the Com-
mission for the Conservation of Ant-
arctic Marine Living Resources as an
inspector under Article XXIV of the
Convention on the Conservation of
Antarctic Marine Living Resources to
verify compliance with measures in ef-
fect under the Convention.

Director, Alaska Region, means Direc-
tor, Alaska Region, NMFS, 709 West
Ninth Street, Suite 401, P.O. Box 21668,
Juneau, AK 99802, or a designee.

Director, Northeast Region, means
Director, Northeast Region, NMFS,
One Blackburn Drive, Gloucester, MA
01930-2298, or a designee.

Director, Northwest Region, means Di-
rector, Northwest Region, NMFS, 7600
Sand Point Way, N.E., BIN C15700,
Bldg. 1, Seattle, WA 98115, or a des-

ignee.
Director, Southeast Fisheries Science
Center, means Director, Science and

Research, Southeast Fisheries Science
Center, NMFS, 75 Virginia Beach
Drive, Miami, FL 33149, or a designee.
Director, Southeast Region, means Di-
rector, Southeast Region, NMFS, 9721
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Executive Center Drive, N., St. Peters-
burg, FL 33702, or a designee.

Director, Southwest Region, means Di-
rector, Southwest Region, NMFS, 501
West Ocean Boulevard, Suite 4200, Long
Beach, CA 90802-4213, or a designee.

Exclusive Economic Zone or EEZ
means the zone established by Presi-
dential Proclamation 5030, dated March
10, 1983, as defined in 16 U.S.C. 1802(6).

Fishing or to fish means:

(1) The catching or taking of fish;

(2) The attempted catching or taking
of fish;

(3) Any other activity that can rea-
sonably be expected to result in the
catching or taking of fish; or

(4) Any operations at sea in support
of, or in preparation for, any activity
described in paragraphs (1) through (3)
of this definition.

Fishing vessel means any vessel, boat,
ship, or other craft that is used for,
equipped to be used for, or of a type
normally used for fishing.

IATTC means the Inter-American
Tropical Tuna Commission, established
pursuant to the Convention for the Es-
tablishment of an Inter-American
Tropical Tuna Commission.

Import means to land on, bring into,
or introduce into, or attempt to land
on, bring into, or introduce into, any
place subject to the jurisdiction of the
United States, whether or not such
landing, bringing, or introduction, con-
stitutes an importation within the
meaning of the customs laws of the
United States.

IRCS means International Radio Call
Sign.

Magnuson Act means the Magnuson
Fishery Conservation and Management
Act, 16 U.S.C. 1801 et seq.

National of the United States or U.S.
national means any person subject to
the jurisdiction of the United States,
including, but not limited to, a citizen
or resident of the United States, or a
person employed on a vessel of the
United States. In the case of a corpora-
tion, partnership or other non- natural
person, this includes, but is not limited
to, any entity that is the owner of a
vessel of the United States.

NMFS means the National Marine
Fisheries Service, NOAA, Department
of Commerce.

§300.4

NMFS Headquarters means NMFS,
1315 East-West Highway, Silver Spring,
MD 20910. Attention: Office of Fisheries
Conservation and Management.

Official number means the docu-
mentation number issued by the USCG
or the certificate number issued by a
state or the USCG for an undocu-
mented vessel, or any equivalent num-
ber if the vessel is registered in a for-
eign nation.

Operator means, with respect to any
vessel, the master or other individual
aboard and in charge of that vessel.

Owner means, with respect to any
vessel:

(1) Any person who owns that vessel
in whole or part (whether or not the
vessel is leased or chartered);

(2) Any charterer of the vessel,
whether bareboat, time, or voyage;

(3) Any person who acts in the capac-
ity of a charterer, including but not
limited to parties to a management
agreement, operating agreement, or
any similar agreement that bestows
control over the destination, function,
or operation of the vessel; or

(4) Any agent designated as such by a
person described in this definition.

Person means any individual (wheth-
er or not a citizen or national of the
United States), any corporation, part-
nership, association, or other entity
(whether or not organized, or existing
under the laws of any state), and any
Federal, state, local, or foreign govern-
ment or any entity of any such govern-
ment.

Secretary means the Secretary of
Commerce or a designee.

USCG means the United States Coast
Guard.

Yellowfin tuna means any fish of the
species Thunnus albacares (synonomy:
Neothunnus macropterus).

§300.3 Relation to other laws.

Other laws that may apply to fishing
activities addressed herein are set
forth in §600.705 of chapter VI of this
title.

§300.4 General prohibitions.

It is unlawful for any person subject
to the jurisdiction of the United States
to:
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(a) Violate the conditions or restric-
tions of a permit issued under this
part.

(b) Fail to submit information, fail
to submit information in a timely
manner, or submit false or inaccurate
information, with respect to any infor-
mation required to be submitted, re-
ported, communicated, or recorded pur-
suant to this part.

(c) Make any false statement, oral or
written, to an authorized officer con-
cerning the catching, taking, har-
vesting, possession, landing, purchase,
sale, or transfer of fish, or concerning
any other matter subject to investiga-
tion by that officer under this part.

(d) Conceal any material fact (includ-
ing by omission), concerning any mat-
ter subject to investigation by an au-
thorized officer under this part.

(e) Refuse to allow an authorized offi-
cer to inspect any report or record re-
quired to be made or kept under this
part.

(f) Falsify, cover, or otherwise ob-
scure, the name, home port, official
number (if any), or any other similar
marking or identification of any fish-
ing vessel subject to this part such
that the vessel cannot be readily iden-
tified from an enforcement vessel or
aircraft.

(g) Fail to comply immediately with
any of the enforcement and boarding
procedures specified in this part.

(h) Refuse to allow an authorized of-
ficer to board a fishing vessel, or enter
any other area of custody (i.e., any ves-
sel, building, vehicle, live car, pound,
pier, or dock facility where fish might
be found) subject to such person’s con-
trol, for the purpose of conducting any
inspection, search, seizure, investiga-
tion, or arrest in connection with the
enforcement of this part or any other
applicable law.

(i) Destroy, stave, or dispose of in
any manner, any fish, gear, cargo, or
other matter, upon any communication
or signal from an authorized officer of
the United States, or upon the ap-
proach of such an officer, enforcement
vessel, or aircraft, before the officer
has had the opportunity to inspect
same, or in contravention of directions
from such an officer.
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() Intentionally destroy evidence
that could be used to determine if a
violation of this part has occurred.

(k) Assault, resist, oppose, impede,
intimidate, threaten, obstruct, delay,
prevent, or interfere, in any manner,
with an authorized officer in the con-
duct of any boarding, inspection,
search, seizure, investigation, or arrest
in connection with enforcement of this
part.

(I) Resist a lawful arrest or detention
for any act prohibited by this part.

(m) Interfere with, delay, or prevent,
by any means, the apprehension, ar-
rest, or detection of another person,
knowing that such person has com-
mitted any act prohibited by this part.

(n) Interfere with, obstruct, delay, or
prevent, by any means, an investiga-
tion, search, seizure, or disposition of
seized property in connection with en-
forcement of this part.

(o) Ship, transport, offer for sale,
sell, purchase, import, export, or have
custody, control, or possession of, any
living marine resource taken or re-
tained in violation of this part.

(p) Violate any provision of any stat-
ute implemented by this part.

(q) Attempt to do any of the fore-

going.
§300.5 Facilitation of enforcement.

(a) Compliance. The operator of, or
any other person aboard, any fishing
vessel subject to this part must imme-
diately comply with instructions and
signals issued by an authorized officer
or CCAMLR inspector to stop the ves-
sel, and with instructions to facilitate
safe boarding and inspection of the ves-
sel, its gear, equipment, fishing record
(where applicable), and catch for pur-
poses of enforcing this part.

(b) Communications. (1) Upon being
approached by a USCG vessel or air-
craft, or other vessel or aircraft with
an authorized officer or CCAMLR in-
spector aboard, the operator of a fish-
ing vessel must be alert for commu-
nications conveying enforcement in-
structions.

(2) VHF-FM radiotelephone is the
preferred method of communicating be-
tween vessels. If the size of the vessel
and the wind, sea, and visibility condi-
tions allow, a loudhailer may be used
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instead of the radio. Hand signals, plac-
ards, high frequency radiotelephone,
voice, flags, whistle or horn may be
employed by an authorized officer or
CCAMLR inspector, and message
blocks may be dropped from an air-
craft.

(3) If other communications are not
practicable, visual signals may be
transmitted by flashing light directed
at the vessel signaled. USCG units will
normally use the flashing light signal
“L” which, in the International Code
of Signals, means ‘‘you should stop
your vessel instantly.”

(4) Failure of a vessel’s operator
promptly to stop the vessel when di-
rected to do so by an authorized officer
or CCAMLR inspector, or by an en-

forcement vessel or aircraft, using
loudhailer, radiotelephone, flashing
light, flags, whistle, horn or other

means constitutes prima facie evidence
of the offense of refusal to allow an au-
thorized officer or CCAMLR inspector
to board.

(5) A person aboard a vessel who does
not understand a signal from an en-
forcement unit and who is unable to
obtain clarification by loudhailer or
radiotelephone must consider the sig-
nal to be a command to stop the vessel
immediately.

(c) Boarding. The operator of a vessel
directed to stop must:

(1) Monitor Channel 16, VHF-FM, if
so equipped.

(2) Stop immediately and lay to or, if
appropriate and/or directed to do so by
the authorized officer or CCAMLR in-
spector, maneuver in such a way as to
allow the safe boarding of the vessel by
the authorized officer or CCAMLR in-
spector and the boarding party.

(3) Except for those vessels with a
freeboard of 4 ft (1.25 m) or less, provide
a safe ladder, if needed, for the author-
ized officer or CCAMLR inspector and
boarding party to come aboard.

(4) When necessary to facilitate the
boarding or when requested by an au-
thorized officer or CCAMLR inspector,
provide a manrope or safety line, and
illumination for the ladder.

(5) Take such other actions as nec-
essary to facilitate boarding and to en-
sure the safety of the authorized officer
or CCAMLR inspector and the boarding

party.

§300.11

(d) Signals. The following signals, ex-
tracted from the International Code of
Signals, may be sent by flashing light
by an enforcement unit when condi-
tions do not allow communications by
loudhailer or radiotelephone. Knowl-
edge of these signals by vessel opera-
tors is not required. However, knowl-
edge of these signals and appropriate
action by a vessel operator may pre-
clude the necessity of sending the sig-
nal “L”’ and the necessity for the ves-
sel to stop instantly.

(1) ““AA” repeated (.- .-) is the call to
an unknown station. The operator of
the signaled vessel should respond by
identifying the vessel by radio-
telephone or by illuminating the ves-
sel’s identification.

() “RY-CY” (.-. -.-- -.-. -.--) means
““you should proceed at slow speed, a
boat is coming to you.” This signal is
normally employed when conditions
allow an enforcement boarding without
the necessity of the vessel being
boarded coming to a complete stop, or,
in some cases, without retrieval of fish-
ing gear that may be in the water.

B “sQ3”’ (... --.- ...--) means ‘‘you
should stop or heave to; | am going to
board you.”

Subpart B—High Seas Fisheries

AUTHORITY: 16 U.S.C. 5501 et seq.

§300.10 Purpose.

This subpart implements the High
Seas Fishing Compliance Act of 1995
(Act), which requires the Secretary to
license U.S. vessels fishing on the high
seas.

§300.11 Definitions.

In addition to the terms defined in
section 300.2 and those in the Act and
the Agreement to Promote Compliance
with International Conservation and
Management Measures by Fishing Ves-
sels on the High Seas, adopted by the
Conference of the Food and Agriculture
Organization of the United Nations on
November 24, 1993 (Agreement), the
terms used in this subpart have the fol-
lowing meanings. If a term is defined
differently in §300.2, the Act, or the
Agreement, the definition in this sec-
tion shall apply.
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High seas means the waters beyond
the territorial sea or exclusive eco-
nomic zone (or the equivalent) of any
Nation, to the extent that such terri-
torial sea or exclusive economic zone
(or the equivalent) is recognized by the
United States.

High seas fishing vessel means any ves-
sel of the United States used or in-
tended for use on the high seas for the
purpose of the commercial exploitation
of living marine resources as a har-
vesting vessel, mothership, or any
other support vessel directly engaged
in a fishing operation.

International conservation and manage-
ment measures means measures to con-
serve or manage one or more species of
living marine resources that are adopt-
ed and applied in accordance with the
relevant rules of international law, as
reflected in the 1982 United Nations
Convention on the Law of the Sea, and
that are recognized by the United
States.

Regional Administrator means any one
of the Directors of the five NMFS re-
gional offices, defined under §300.2,
serving as the issuing office.

§300.12 Issuing offices.

Any Regional Administrator may
issue permits required under this sub-
part. While applicants for permits may
submit an application to any Regional
Administrator, applicants are encour-
aged to submit their applications (with
envelopes marked ‘““Attn: HSFCA Per-
mits’’) to the Regional Administrator
with whom they normally interact on
fisheries matters.

§300.13 Vessel permits.

(a) Eligibility. (1) Any high seas fish-
ing vessel of the United States is eligi-
ble to receive a permit under this sub-
part, unless the vessel was previously
authorized to be used for fishing on the
high seas by a foreign nation, and —

(i) The foreign nation suspended such
authorization, because the vessel un-
dermined the effectiveness of inter-
national conservation and management
measures, and the suspension has not
expired; or

(ii) The foreign nation, within the 3
years preceding application for a per-
mit under this section, withdrew such
authorization, because the vessel un-
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dermined the effectiveness of inter-
national conservation and management
measures.

(2) The restrictions in paragraphs
(a)(1) (i) and (ii) of this section do not
apply if ownership of the vessel has
changed since the vessel undermined
the effectiveness of international con-
servation and management measures,
and the new owner has provided suffi-
cient evidence to the Regional Admin-
istrator demonstrating that the owner
and operator at the time the vessel un-
dermined the effectiveness of such
measures has no further legal, bene-
ficial, or financial interest in, or con-
trol of, the vessel.

(3) The restrictions in paragraphs
(a)(1) (i) and (ii) of this section do not
apply if it is determined by the Re-
gional Administrator that issuing a
permit would not subvert the purposes
of the Agreement.

(b) Application forms. The owner or
operator of a high seas fishing vessel
may apply for a permit under this sub-
part by completing an application
form. Applicants may obtain an appli-
cation form from a Regional Adminis-
trator.

(c) Application information. An appli-
cant must submit a complete and accu-
rate permit application, signed by the
owner or operator, to the appropriate
Regional Administrator.

(d) Fees. NMFS will charge a fee to
recover the administrative expenses of
permit issuance. The amount of the fee
will be determined in accordance with
the procedures of the NOAA Finance
Handbook, available from a Regional
Administrator, for determining admin-
istrative costs of each special product
or service. The fee is specified with the
application form. The appropriate fee
must accompany each application.
Failure to pay the fee will preclude
issuance of the permit. Payment by a
commercial instrument later deter-
mined to be insufficiently funded will
invalidate any permit.

(e) Issuance. (1) Except as provided in
subpart D of 15 CFR part 904, the Re-
gional Administrator will issue a per-
mit, which will include appropriate
conditions or restrictions, within 30
days of receipt of a completed applica-
tion and payment of the appropriate
fee.
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(2) The Regional Administrator will
notify the applicant of any deficiency
in the application.

(f) Validity. Permits issued under this
subpart are valid for 5 years from the
date of issuance. Renewal of a permit
prior to its expiration is the responsi-
bility of the permit holder. For a per-
mit to remain valid to its expiration
date, the vessel’s USCG documentation
or state registration must be kept cur-
rent. A permit issued under this sub-
part is void when the name of the
owner or vessel changes, or in the
event the vessel is no longer eligible
for U.S. documentation, such docu-
mentation is revoked or denied, or the
vessel is removed from such docu-
mentation.

(g9) Change in application information.
Any changes in vessel documentation
status or other permit application in-
formation must be reported to the Re-
gional Administrator in writing within
15 days of such changes.

(h) Transfer. A permit issued under
this subpart is not transferable or as-
signable to another vessel or owner; it
is valid only for the vessel and owner
to which it is issued.

(i) Display. A valid permit, or a copy
thereof, issued under this subpart must
be on board the vessel while operating
on the high seas and available for in-
spection by an authorized officer.
Faxed copies of permits are acceptable.

[61 FR 35550, July 5, 1996, as amended at 64
FR 15, Jan. 4, 1999]

8§300.14 Vessel identification.

(a) General. A vessel permitted under
this subpart must be marked for identi-
fication purposes in accordance with
this section.

(b) Marking. Vessels must be marked
either:

(1) In accordance with vessel identi-
fication requirements specified in Fed-
eral fishery regulations issued under
the Magnuson-Stevens Act or under
other Federal fishery management
statutes; or

(2) In accordance with the following
identification requirements:

(i) A vessel must be marked with its
IRCS, or, if not assigned an IRCS, must
be marked (in order of priority) with
its Federal, state, or other documenta-

§300.14

tion number appearing on its high seas
fishing permit;

(ii) The markings must be displayed
at all times on the vessel’s side or su-
perstructure, port and starboard, as
well as on a deck;

(iii) The markings must be placed so
that they do not extend below the wa-
terline, are not obscured by fishing
gear, whether stowed or in use, and are
clear of flow from scuppers or over-
board discharges that might damage or
discolor the markings;

(iv) Block lettering and numbering
must be used;

(v) The height of the letters and
numbers must be in proportion to the
size of the vessel as follows: for vessels
25 meters (m) and over in length, the
height of letters and numbers must be
no less than 1.0 m; for vessels 20 m but
less than 25 m in length, the height of
letters and numbers must be no less
than 0.8 m; for vessels 15 m but less
than 20 m in length, the height of let-
ters and numbers must be no less than
0.6 m; for vessels 12 m but less than 15
m in length, the height of letters and
numbers must be no less than 0.4 m; for
vessels 5 m but less than 12 m in
length, the height of letters and num-
bers must be no less than 0.3 m; and for
vessels under 5 m in length, the height
of letters and numbers must be no less
than 0.1 m;

(vi) The height of the letters and
numbers to be placed on decks must be
no less than 0.3 m;

(vii) The length of the hyphen(s), if
any, must be half the height (h) of the
letters and numbers;

(viii) The width of the stroke for all
letters, numbers, and hyphens must be
h/6;

(ix) The space between letters and/or
numbers must not exceed h/4 nor be
less than h/6;

(X) The space between adjacent let-
ters having sloping sides must not ex-
ceed h/8 nor be less than h/10;

(xi) The marks must be white on a
black background, or black on a white
background;

(xii) The background must extend to
provide a border around the mark of no
less than h/6; and
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(xiii) The marks and the background
must be maintained in good condition
at all times.

[64 FR 15, Jan. 4, 1999]

§300.15 Prohibitions.

In addition to the prohibitions in sec-
tion 300.4, it is unlawful for any person
to:

(a) Use a high seas fishing vessel on
the high seas in contravention of inter-
national conservation and management
measures.

(b) Use a high seas fishing vessel on
the high seas, unless the vessel has on
board a valid permit issued under sec-
tion 300.13.

(c) Use a high seas fishing vessel on
the high seas that is not marked in ac-
cordance with §300.14.

[61 FR 35550, July 5, 1996, as amended at 64
FR 15, Jan. 4, 1999]

§300.16 Penalties.

(a) Any person, any high seas fishing
vessel, the owner or operator of such
vessel, or any person who has been
issued or has applied for a permit,
found to be in violation of the Act, this
subpart, or any permit issued under
this subpart will be subject to the civil
and criminal penalty provisions, per-
mit sanctions, and forfeiture provisions
prescribed by the Act, 15 CFR part 904
(Civil Procedures), and other applicable
laws.

(b) Permits under this subpart may
be subject to permit sanctions pre-
scribed by the Act, 15 CFR part 904
(Civil Procedures), and other applicable
laws if any amount in settlement of a
civil forfeiture imposed on a high seas
fishing vessel or other property, or any
civil penalty or criminal fine imposed
on a high seas fishing vessel or on an
owner or operator of such a vessel or
on any other person who has been
issued or has applied for a permit under
any fishery resource statute enforced
by the Secretary, has not been paid and
is overdue.

[64 FR 15, Jan. 4, 1999]

§300.17 Reporting.

(a) General. The operator of any ves-
sel permitted under this subpart must
report high seas catch and effort infor-
mation to NMFS in a manner set by
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this section. Reports must include:
identification information for vessel
and operator; operator signature; crew
size; whether an observer is aboard;
target species; gear used; dates, times,
locations, and conditions under which
fishing was conducted; species and
amounts of fish retained and discarded;
and details of any interactions with sea
turtles or birds.

(b) Reporting options. (1) For the fol-
lowing fisheries, a permit holder must
maintain and submit the listed report-
ing forms to the appropriate address
and in accordance with the time limits
required by the relevant regulations:

(i) Antarctic—CCAMLR Logbook (50
CFR 300.107);

(ii) Atlantic—Fishing Vessel Log Re-
ports (50 CFR 648.7(b));

(iii) Atlantic Pelagic Longline—
Longline Logbook (50 CFR 630.5);

(iv) Atlantic Purse Seine—Purse
Seine Logbook (50 CFR 285.54);

(v) Pacific Pelagic Longline—
Longline Logbook (50 CFR 660.14(a));

(vi) Eastern Pacific Purse Seine—
IATTC Logbook (50 CFR 300.22); or

(vii) Western Pacific Purse Seine—
South Pacific Tuna Treaty Logbook (50
CFR 300.34).

(2) For the albacore troll fisheries in
the North and South Pacific, a permit
holder must report high seas catch and
effort by maintaining and submitting
the log provided by the Regional Ad-
ministrator, Southwest Region, NMFS.

(3) For other fisheries, a permit hold-
er must report high seas catch and ef-
fort by maintaining and submitting
records, specific to the fishing gear
being used, on forms provided by the
Regional Administrator of the NMFS
Region which issued the permit hold-
er’'s HSFCA permit.

(c) Confidentiality of statistics. Infor-
mation submitted pursuant to this sub-
part will be treated in accordance with
the provisions of 50 CFR part 600 of this
title.

[64 FR 15, Jan. 4, 1999]
Subpart C—Pacific Tuna Fisheries

AUTHORITY: 16 U.S.C. 951-961 and 971 et seq.
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§300.20 Purpose and scope.

The regulations in this subpart im-
plement the Tuna Conventions Act of
1950 (Act) and the Atlantic Tunas Con-
vention Act of 1975. The regulations
provide a mechanism to carry out the
recommendations of the Inter-Amer-
ican Tropical Tuna Commission
(IATTC) for the conservation and man-
agement of highly migratory fish re-
sources in the Eastern Tropical Pacific
Ocean so far as they affect vessels and
persons subject to the jurisdiction of
the United States. They also carry out
the recommendations of the Inter-
national Commission for the Conserva-
tion of Atlantic Tunas for the con-
servation of bluefin tuna, so far as they
affect vessels and persons subject to
the jurisdiction of the United States.

[64 FR 44430, Aug. 16, 1999]

§300.21 Definitions.

In addition to the terms defined in
§300.2, in the Act, the Convention for
the Establishment of an Inter-Amer-
ican Tropical Tuna Commission, and
the International Convention for the
Conservation of Atlantic Tunas, the
terms used in this subpart have the fol-
lowing meanings. If a term is defined
differently in §300.2, the Act, or the
Conventions, the definition in this sec-
tion shall apply.

Bigeye tuna
Thunnus obesus.

Bluefin tuna means the fish species
Thunnus thynnus that is found in any
ocean area.

Commission’s  Yellowfin  Regulatory
Area (CYRA) means the waters bounded
by a line extending westward from the
mainland of North America along the
40° N. latitude parallel, and connecting
the following coordinates:

40° N. lat., 125° W. long.;

20° N. lat., 125° W. long.;

20° N. lat., 120° W. long.;

5°N. lat., 120° W. long.;

5°N. lat., 110° W. long.;

10° S. lat., 110° W. long.;

10° S. lat., 90° W. long.;

30° S. lat., 90° W. long.; and then eastward
along the 30° S. latitude parallel to the coast
of South America.

Convention Area means the waters
within the area bounded by the main-
land of the Americas, lines extending
westward from the mainland of the

means the species

§300.21

Americas along the 40° N. lat. and 40°
S. lat., and 150° W. long.

Fish aggregating device (FAD) means a
manmade raft or other floating object
used to attract tuna and make them
available to fishing vessels.

Fishing trip means a period of time
between landings when fishing is con-
ducted.

Fishing vessel means any vessel, boat,
ship, or other craft that is used for,
equipped to be used for, or of a type
that is normally used for fishing or for
assisting or supporting a vessel en-
gaged in fishing, except purse seine
skiffs.

Floating object means any natural ob-
ject or FAD around which fishing ves-
sels may catch tuna.

Incidental catch or incidental species
means species caught while fishing
with the primary purpose of catching a
different species. An incidental catch is
expressed as a percentage of the weight
of the total fish on board.

Land or Landing means to begin
transfer of fish from a fishing vessel.
Once transfer begins, all fish on board
the vessel are counted as part of the
landing.

Observer means an individual placed
aboard a fishing vessel under the
IATTC observer program or any other
international observer program in
which the United States may partici-
pate.

Pacific bluefin tuna means the sub-
species of bluefin tuna Thunnus
thynnus orientalis that is found in the
Pacific Ocean.

Regional Administrator means the Ad-
ministrator, Southwest Region, NMFS,
or his designee.

Tag means the dealer tag, a flexible
self-locking ribbon issued by NMFS for
the identification of bluefin tuna under
§300.26, or the BSD tag specified under
§635.42 (a)(2) of this title.

Tender vessel means a vessel that does
not engage in purse seine fishing but
tends to FADs in support of tuna fish-
ing operations.

Transship means to unload fish from
a vessel that caught fish to another
vessel.

Transshipment receiving vessel means
any vessel, boat, ship, or other craft
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that is used to receive fish from a fish-
ing vessel.

[61 FR 35550, July 5, 1996, as amended at 64
FR 29133, May 28, 1999; 64 FR 44430, Aug. 16,
1999]

§300.22 Yellowfin tuna—Record-
keeping and written reports.

The master or other person in charge
of a fishing vessel, or a person author-
ized in writing to serve as the agent for
either person, must keep an accurate
log of all operations conducted from
the fishing vessel, entering for each
day the date, noon position (stated in
latitude and longitude or in relation to
known physical features), and the ton-
nage of fish on board, by species. The
record and bridge log maintained at
the request of the IATTC shall be suffi-
cient to comply with this paragraph,
provided the items of information spec-
ified are accurately entered in the log.

§300.23 Yellowfin tuna—Persons and
vessels exempted.

This subpart does not apply to:

(a) Any person or vessel authorized
by the IATTC, the Assistant Adminis-
trator, or any state of the United
States to engage in fishing for research
purposes.

(b) Any person or vessel engaged in
sport fishing for personal use.

§300.24 Pacific bluefin tuna—Dealer
permits.

(a) General. A dealer importing Pa-
cific bluefin tuna, or purchasing or re-
ceiving for export Pacific bluefin tuna
first landed in the United States, must
have a valid permit issued under this
section.

(b) Application. A dealer must apply
for a permit in writing on an appro-
priate form obtained from NMFS. The
application must be signed by the deal-
er and be submitted to NMFS at least
30 days before the date upon which the
dealer desires to have the permit made
effective. The application must contain
the following information: Company
name, principal place of business, own-
er’s or owners’ names, applicant’s
name (if different from owner or own-
ers) and mailing address and telephone
number, and any other information re-
quired by NMFS.

50 CFR Ch. Il (10-1-99 Edition)

(c) Issuance. (1) Except as provided in
subpart D of 15 CFR part 904, NMFS
will issue a permit within 30 days of re-
ceipt of a completed application.

(2) NMFS will notify the applicant of
any deficiency in the application. If
the applicant fails to correct the defi-
ciency within 15 days following the
date of notification, the application
will be considered abandoned.

(d) Duration. Any permit issued under
this section is valid until December 31
of the year for which it is issued, un-
less suspended or revoked.

(e) Alteration. Any permit that is sub-
stantially altered, erased, or mutilated
is invalid.

(f) Replacement. NMFS may issue re-
placement permits. An application for
a replacement permit is not considered
a new application.

(g9) Transfer. A permit issued under
this section is not transferable or as-
signable; it is valid only for the dealer
to whom it is issued.

(h) Inspection. The dealer must keep
the permit issued under this section at
his/her principal place of business. The
permit must be displayed for inspec-
tion upon request of any authorized of-
ficer, or any employee of NMFS des-
ignated by NMFS for such purpose.

(i) Sanctions. The Assistant Adminis-
trator may suspend, revoke, modify, or
deny a permit issued or sought under
this section. Procedures governing per-
mit sanctions and denials are found at
subpart D of 15 CFR part 904.

() Fees. NMFS may charge a fee to
recover the administrative expenses of
permit issuance. The amount of the fee
is calculated, at least annually, in ac-
cordance with the procedures of the
NOAA Finance Handbook, available
from NMFS, for determining adminis-
trative costs of each special product or
service. The fee may not exceed such
costs and is specified on each applica-
tion form. The appropriate fee must ac-
company each application. Failure to
pay the fee will preclude issuance of
the permit. Payment by a commercial
instrument later determined to be in-
sufficiently funded shall invalidate any
permit.

(k) Change in application information.
Within 15 days after any change in the
information contained in an applica-
tion submitted under this section, the
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dealer issued a permit must report the
change to NMFS in writing. The per-
mit is void if any change in informa-
tion is not reported within 15 days.

[61 FR 35550, July 5, 1996, as amended at 64
FR 29133, May 28, 1999]

8§300.25 Pacific bluefin tuna—Dealer
recordkeeping and reporting.

Any person issued a dealer permit
under §300.24:

(a) Must submit to NMFS a biweekly
report on bluefin imports and exports
on forms supplied by NMFS.

(1) The report required to be sub-
mitted under this paragraph (a) must
be postmarked within 10 days after the
end of each 2-week reporting period in
which Pacific bluefin tuna were ex-
ported. The bi-weekly reporting periods
are defined as the first day to the 15th
day of each month and the 16th day to
the last day of the month.

(2) Each report must specify accu-
rately and completely for each tuna or
each shipment of bulk-frozen tuna ex-
ported: Date of landing or import; any
tag number (if so tagged); weight in
kilograms (specify if round or dressed);
and any other information required by
NMFS. At the top of each form, the
company’s name, license number, and
the name of the person filling out the
report must be specified. In addition,
the beginning and ending dates of the
2-week reporting period must be speci-
fied by the dealer and noted at the top
of the form.

(b) Must allow an authorized officer,
or any employee of NMFS designated
by NMFS for this purpose, to inspect
and copy any records of transfers, pur-
chases, or receipts of Pacific bluefin
tuna.

(c) Must retain at his/her principal
place of business a copy of each bi-
weekly report for a period of 2 years
from the date on which it was sub-
mitted to NMFS.

[61 FR 35550, July 5, 1996, as amended at 64
FR 29133, May 28, 1999]

§300.26 Pacific bluefin tuna—Tags.

(a) Issuance. NMFS will issue num-
bered tags to each person receiving a
dealer’s permit under §300.24.

(b) Transfer. Tail tags issued under
this section are not transferable and

§300.28

are usable only by the permitted dealer
to whom they are issued.

(c) Affixing tags. At the discretion of
dealers permitted under §300.24, a tag
issued under paragraph (a) of this sec-
tion may be affixed to each Pacific
bluefin tuna purchased or received by
the dealer. If so tagged, the tag must
be affixed to the tuna between the fifth
dorsal finlet and the keel and tag num-
bers must be recorded on NMFS reports
required by §300.25(a) and any docu-
ments accompanying the shipment of
Pacific bluefin tuna for domestic com-
mercial use or export.

(d) Removal. A NMFS-issued num-
bered tag affixed to any Pacific bluefin
tuna at the option of any permitted
dealer under paragraph (c) of this sec-
tion or any tag affixed to any Pacific
bluefin tuna to meet the requirements
of §635.42(a)(2) of this title must remain
on the tuna until the tuna is cut into
portions. If the tuna or tuna parts sub-
sequently are packaged for transport
for domestic commercial use or for ex-
port, the number on each tag attached
to each tuna or its parts must be writ-
ten legibly and indelibly on the outside
of any package or container.

(e) Reuse. Tags issued under this sec-
tion are separately numbered and may
be used only once, one tail tag per fish,
to distinguish the purchase of one Pa-
cific bluefin tuna. Once affixed to a
tuna or recorded on any package, con-
tainer or report, a tail tag and associ-
ated number may not be reused.

[61 FR 35550, July 5, 1996, as amended at 64
FR 29133, May 28, 1999]

§300.27 Pacific bluefin tuna—Docu-
mentation requirements.

Bluefin tuna imported into, or ex-
ported or re-exported from the customs
territory of the United States is sub-
ject to the documentation require-
ments specified in 8§§635.41 through
635.44 of this title.

[64 FR 29133, May 28, 1999]

§300.28 Prohibitions.

In addition to the prohibitions in
§300.4, it is unlawful for any person or
vessel subject to the jurisdiction of the
United States to:
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(a) Land any species of tuna during
the closed season for that species in ex-
cess of the amount allowed by the Re-
gional Administrator.

(b) Fish on floating objects in the
Convention Area using any gear type
specified by the Regional Administra-
tor’s notification of closure issued
under §300.29.

(c) Use tender vessels in the Conven-
tion Area.

(d) Transship purse seine-caught tuna
at sea within the Convention Area.

(e) Import Pacific bluefin tuna or
purchase or receive for export Pacific
bluefin tuna first landed in the United
States without a valid dealer permit
issued under §300.24.

(f) Remove any NMFS-issued num-
bered tag affixed to any Pacific bluefin
tuna at the option of any permitted
dealer or any tag affixed to a Pacific
bluefin tuna to meet the requirements
of §635.42(a)(2) of this title, before re-
moval is allowed under §300.26, or fail
to write the tag number on the ship-
ping package or container as specified
in §300.26.

(g) Reuse any NMFS-issued numbered
tag affixed to a Pacific bluefin tuna at
the option of a permitted dealer or any
tag affixed to a Pacific bluefin tuna to
meet the requirements of §635.42(a)(2)
of this title or reuse any tag number
previously written on a shipping pack-
age or container as prescribed by
§300.26.

[61 FR 35550, July 5, 1996, as amended at 64
FR 29133, May 28, 1999; 64 FR 44430, Aug. 16,
1999]

§300.29 Eastern Pacific fisheries man-
agement.

(a) Notification of IATTC recommenda-
tions. The Regional Administrator will
directly notify owners or agents of U.S.
tuna vessels of any fishery manage-
ment recommendations made by the
IATTC and approved by the Depart-
ment of State that will affect fishing
or other activities by U.S. parties with
fishery interests in the Convention
Area. As soon as practicable after such
notification, the Regional Adminis-
trator will announce approved IATTC
recommendations in the FEDERAL REG-
ISTER.

(b) Tuna quotas. (1) Fishing seasons
for all tuna species begin on January 1
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and end either on December 31 or when
NMFES closes the fishery for a specific
species.

(2) The Regional Administrator may
close the U.S. fishery for yellowfin,
bigeye, or skipjack tuna or any other
tuna species in the Convention Area or
portion of the Convention Area when
advised by the Director of Investiga-
tions of the IATTC that the associated
quota has been or is projected to be
reached. Any such closure may include:

(i) An allowance for an incidental
catch that may be landed while fishing
for other tuna species;

(ii) A prohibition on the further set-
ting of specified gear types on floating
objects by U.S. vessels in the Conven-
tion Area;

(iii) Provisions for vessels that are at
sea during an announced closure to fish
unrestricted until the fishing trip is
completed;

(iv) Provisions for vessels at sea with
an observer on board during any clo-
sure to land fish unrestricted if the
landing occurs after December 31; or

(v) Other measures to ensure that the
conservation and management meas-
ures of the IATTC are achieved.

(3) The Regional Administrator will
announce any such closures directly to
the owners or agents of U.S. vessels
who are fishing in or are eligible to fish
in the Convention Area.

(4) As soon as practicable after being
advised of the quota attainment or pro-
jection under paragraph (b)(2) of this
section, the Regional Administrator
will publish an announcement of the
closure in the FEDERAL REGISTER.

(c) Use of tender vessels. No person
subject to these regulations may use a
tender vessel in the Convention Area.

(d) Transshipments at sea. No person
subject to these regulations may trans-
ship purse seine-caught tuna from one
vessel to another vessel at sea within
the Convention Area.

[64 FR 44431, Aug. 16, 1999]

Subpart D—South Pacific Tuna
Fisheries

AUTHORITY: 16 U.S.C. 973-973r.

§300.30 Purpose and scope.

This subpart implements the South
Pacific Tuna Act of 1988 (Act) and the
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Treaty on Fisheries Between the Gov-
ernments of Certain Pacific Island
States and the Government of the
United States of America (Treaty) and
applies to persons and vessels subject
to the jurisdiction of the United
States.

§300.31 Definitions.

In addition to the terms defined in
§300.2, in the Act, and in the Treaty,
and unless the context requires other-
wise, the terms used in this subpart
have the following meanings. If a term
is defined differently in §300.2, the Act,
or the Treaty, the definition in this
section shall apply.

Administrator means the individual or
organization designated by the Pacific
Island Parties to act on their behalf
under the Treaty and notified to the
United States.

Applicable national law means any
provision of law of a Pacific Island
Party that is described in paragraph
1(a) of Annex | of the Treaty.

Authorized inspector means any indi-
vidual authorized by a Pacific Island
Party or the Secretary to conduct in-
spections, to remove samples of fish,
and to gather any other information
relating to fisheries in the Licensing
Area.

Authorized officer means any officer
who is authorized by the Secretary, or
the Secretary of Transportation, or the
head of any Federal or state agency
that has entered into an enforcement
agreement with the Secretary under
section 10(a) of the Act.

Authorized party officer means any of-
ficer authorized by a Pacific Island
Party to enforce the provisions of the
Treaty.

Closed area means any of the closed
areas identified in Schedule 2 of Annex
I of the Treaty.

Fishing means searching for, catch-
ing, taking, or harvesting fish; at-
tempting to search for, catch, take, or
harvest fish; engaging in any other ac-
tivity that can reasonably be expected
to result in the locating, catching, tak-
ing, or harvesting of fish; placing,
searching for, or recovering fish aggre-
gating devices or associated electronic
equipment such as radio beacons; any
operations at sea directly in support of,
or in preparation for, any activity de-

§300.32

scribed in this paragraph; or aircraft
use, relating to the activities described
in this definition, except for flights in
emergencies involving the health or
safety of crew members or the safety of
a vessel.

Fishing arrangement means an ar-
rangement between a Pacific Island
Party and the owner of a U.S. fishing
vessel that complies with section 6(b)
of the Act.

Fishing vessel or vessel means any
boat, ship, or other craft that is used
for, equipped to be used for, or of a
type normally used for commercial
fishing, and that is documented under
the laws of the United States.

Licensing Area means all waters in
the Treaty Area except for:

(1) Those waters subject to the juris-
diction of the United States in accord-
ance with international law.

(2) Those waters within closed areas.

(3) Those waters within limited areas
closed to fishing.

Licensing period means the period of
validity of licenses issued in accord-
ance with the Treaty.

Limited area(s) means those areas so
identified in Schedule 3 of Annex | of
the Treaty.

Operator means any person who is in
charge of, directs or controls a vessel,
including the owner, charterer and
master.

Pacific Island Party means a Pacific
island nation that is a party to the
Treaty.

Regional Administrator means the Di-
rector, Southwest Region, or a des-
ignee.

Transship means to unload any or all
of the fish on board a licensed vessel ei-
ther ashore or onto another vessel.

Treaty Area means the area described
in paragraph 1(k) of Article |1 of the
Treaty.

§300.32 Vessel licenses.

(a) Each vessel fishing in the Licens-
ing Area must have a license issued by
the Administrator for the licensing pe-
riod being fished, unless excepted by
§300.39. Each licensing period begins on
June 15 and ends on June 14 of the fol-
lowing year.

(b) Upon receipt, the license or a duly
certified copy, facsimile or telex con-
firmation must be carried on board the
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vessel when in the Licensing Area or
Closed Areas and must be produced at
the request of authorized officers, au-
thorized party officers, or authorized
inspectors. Prior to receipt of the li-
cense, but after issuance, a vessel may
be used to fish, provided the number of
the issued license is available on board.

(c) Application forms for licenses to
use a vessel to fish in the Licensing
Area may be requested from, and upon
completion, must be returned to, the
Regional Administrator. All of the in-
formation requested on the form and
the following must be supplied before
the application will be considered com-
plete:

(1) The licensing period for which the
license is requested.

(2) The name of an agent, located in
Port Moresby, Papua New Guinea, who,
on behalf of the license holder, will re-
ceive and respond to any legal process
issued in accordance with the Treaty.

(3) Documentation from an insurance
company showing that the vessel will
be fully insured for the licensing period
against all risks and liabilities nor-
mally covered by maritime liability in-
surance.

(4) If the owner or charterer is the
subject of proceedings under the bank-
ruptcy laws of the United States, rea-
sonable assurances that the owner of
charterer will be financially able to
fulfill any and all responsibilities
under the Treaty, Act, and regulations,
including the payment of any penalties
or fines.

(5) A copy of the vessel’s USCG Cer-
tificate of Documentation.

(d) The number of available licenses
are set forth in Schedule 2 of Annex II
of the Treaty.

(e) Applications for vessels may be
submitted at any time; complete appli-
cations will be forwarded to the Sec-
retary of State for transmittal to the
Administrator.

(f) The Secretary, in consultation
with the Secretary of State, may deter-
mine that a license application for a
vessel should not be forwarded to the
Administrator if:

(1) The application is not in accord
with the Treaty, Act, or regulations;

(2) The owner or charterer is the sub-
ject of proceedings under the bank-
ruptcy laws of the United States, and

50 CFR Ch. Il (10-1-99 Edition)

reasonable financial assurances have
not been provided to the Secretary
that the owner or charterer will be fi-
nancially able to fulfill any and all re-
sponsibilities under the Treaty, Act,
and regulations, including the payment
of any penalties or fines;

(3) The owner or charterer has not es-
tablished to the satisfaction of the Sec-
retary that the vessel will be fully in-
sured for the licensing period against
all risks and liabilities normally cov-
ered by maritime liability insurance;
or

(4) The owner or charterer has not
paid any final penalty assessed by the
Secretary in accordance with the Act.

(g) An applicant will be promptly no-
tified if that applicant’s license appli-
cation will not be forwarded to the Ad-
ministrator, and of the reasons there-
for. Within 15 days of notification by
the Regional Administrator that the
application will not be forwarded, an
applicant may request reconsideration
by providing a petition for reconsider-
ation accompanied by new or addi-
tional information.

§300.33 Compliance with applicable
national laws.

The operator of the vessel shall com-
ply with each of the applicable na-
tional laws, and the operator of the
vessel shall be responsible for the com-
pliance by the vessel and its crew with
each of the applicable national laws,
and the vessel shall be operated in ac-
cordance with those laws.

§300.34 Reporting requirements.

(a) License holders shall comply with
the reporting requirements of parts 4
and 5 of Annex | to the Treaty.

(b) Information provided by license
holders under Schedule 5 of Annex | of
the Treaty shall be provided on the
designated Forum Fisheries Agency
form(s) to the Regional Administrator
within 2 days of reaching port.

(¢) Information provided by license
holders under Schedule 6 of Annex | of
the Treaty shall be provided on the
designated Forum Fisheries Agency
form(s) to the Regional Administrator
within 2 days of completing unloading.
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(d) Any information required to be
recorded, or to be notified, commu-
nicated or reported pursuant to a re-
quirement of these regulations, the
Act, or the Treaty shall be true, com-
plete and correct. Any change in cir-
cumstances that has the effect of ren-
dering any of the information provided
false, incomplete or misleading shall be
communicated immediately to the Re-
gional Administrator.

§300.35 Vessel and gear identification.

While a vessel is in the Licensing
Area, a Limited Area closed to fishing,
or a Closed Area, a recent and up-to-
date copy of the International Code of
Signals (INTERCO) shall be on board
and accessible at all times. The oper-
ator shall comply with the 1989 Food
and Agricultural Organization stand-
ard specifications for the marking and
identification of fishing vessels. The
international radio call sign of the ves-
sel shall be painted in white on a black
background, or in black on a white
background, and be clear, distinct, and
uncovered, in the following manner:

(a) On both sides of the vessel’s hull
or superstructure, with each letter and
number being at least 1 m high and
having a stroke width of 16.7 cm, with
the background extending to provide a
border around the mark of not less
than 16.7 cm.

(b) On the vessel’s deck, on the body
of any helicopter and on the hull of any
skiff, with each letter and number
being at least 30 cm high, and having a
stroke width of 5 cm with the back-
ground extending to provide a border
around the mark of not less than 5 cm.

(c) On any other equipment being
carried by and intended to be separated
from the vessel during normal fishing
operations, with each letter and num-
ber being at least 10 cm high and hav-
ing a stroke width of 1.7 cm, with the
background extending to provide a bor-
der around the mark of not less than
1.7 cm.

8§300.36 Closed area stowage require-
ments.

At all times while a vessel is in a
Closed Area, the fishing gear of the
vessel shall be stowed in a manner as
not to be readily available for fishing.
In particular, the boom shall be low-

§300.38

ered as far as possible so that the ves-
sel cannot be used for fishing, but so
that the skiff is accessible for use in
emergency situations; the helicopter, if
any shall be tied down; and launches
shall be secured.

§300.37 Radio monitoring.

The international distress frequency,
2.182 mHz, and 156.8 mHz (Channel 16,
VHF) shall be monitored continuously
from the vessel for the purpose of fa-
cilitating communication with the
fisheries management, surveillance and
enforcement authorities of the Parties.

§300.38 Prohibitions.

(a) Except as provided for in §300.39,
in addition to the prohibitions in
§300.4, it is unlawful for any person
subject to the jurisdiction of the
United States to do any of the fol-
lowing:

(1) To violate the Act or any provi-
sion of any regulation or order issued
pursuant to Act.

(2) To use a vessel for fishing in vio-
lation of an applicable national law.

(3) To violate the terms and condi-
tions of any fishing arrangement to
which that person is a party.

(4) To use a vessel for fishing in a
Limited Area in violation of the re-
quirements set forth in Schedule 3 of
Annex | of the Treaty on ‘“‘Limited
Areas’’.

(5) To use a vessel for fishing in any
Closed Area.

(6) To refuse to permit any author-
ized officer or authorized party officer
to board a fishing vessel for purpose of
conducting a search or inspection in
connection with the enforcement of the
Act or the Treaty.

(7) To refuse to comply with the in-
structions of an authorized officer or
authorized party officer relating to
fishing activities under the Treaty.

(8) To refuse to permit an authorized
inspector full access to any place where
fish taken in the Licensing Area is un-
loaded.

(9) To refuse to allow an authorized
inspector to remove samples of fish
from a vessel that fished in the Licens-
ing Area.

(10) To forcibly assault, resist, op-
pose, impede, intimidate, or interfere
with:
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(i) Any authorized officer, authorized
party officer or authorized inspector in
the conduct of a search or inspection in
connection with the enforcement of
these regulations, the Act or the Trea-
ty; or

(ii) An observer in the conduct of ob-
server duties under the Treaty.

(11) To transship fish on board a ves-
sel that fished in the Licensing Area,
except in accordance with the condi-
tions set out in parts 3 and 4 of Annex
| to the Treaty.

(b) Except as provided for in §300.39,
it is unlawful for any person subject to
the jurisdiction of the United States
when in the Licensing Area:

(1) To use a vessel to fish unless val-
idly licensed as required by the Admin-
istrator.

(2) To use a vessel for directed fishing
for southern bluefin tuna or for fishing
for any kinds of fish other than tunas,
except that fish may be caught as a in-
cidental bycatch.

(3) To use a vessel for fishing by any
method, except the purse-seine method.

(4) To use any vessel to engage in
fishing after the revocation of its li-
cense, or during the period of suspen-
sion of an applicable license.

(5) To operate a vessel in such a way
as to disrupt or in any other way ad-
versely affect the activities of tradi-
tional and locally based fishermen and
fishing vessels.

(6) To use a vessel to fish in a manner
inconsistent with an order issued by
the Secretary under §300.42 (section 11
of the Act).

(7) Except for circumstances involv-
ing force majeure and other emer-
gencies involving the health or safety
of crew members or the safety of the
vessel, to use aircraft in association
with fishing activities of a vessel, un-
less it is identified on the license appli-
cation for the vessel, or any amend-
ment thereto.

§300.39 Exceptions.

(a) The prohibitions of §300.38 and the
licensing requirements of §300.32 do not
apply to fishing for albacore tuna by
vessels using the trolling method out-
side of the 200 nautical mile fisheries
zones of the Pacific Island Parties.

(b) The prohibitions of §300.38(a)(4),
(a)(5), and (b)(3) do not apply to fishing

50 CFR Ch. Il (10-1-99 Edition)

under the terms and conditions of a
fishing arrangement.

§300.40 Civil penalties.

The procedures of 15 CFR part 904
apply to the assessment of civil pen-
alties, except as modified by the re-
quirements of section 8 of the Act.

§300.41

Upon commencement of an investiga-
tion under section 10(b)(1) of the Act,
the operator of any vessel concerned
shall have 30 days after receipt of noti-
fication of the investigation and the
operator’s rights under section 10(b)(1)
to submit comments, information, or
evidence bearing on the investigation,
and to request in writing that the Sec-
retary provide the operator an oppor-
tunity to present the comments, infor-
mation, or evidence orally to the Sec-
retary or the Secretary’s representa-
tive.

Investigation notification.

8300.42 Findings leading to removal
from fishing area.

(a) Following an investigation con-
ducted under section 10(b) of the Act,
the Secretary, with the concurrence of
the Secretary of State, and upon the
request of the Pacific Island Party con-
cerned, may order a fishing vessel that
has not submitted to the jurisdiction of
that Pacific Island Party to leave im-
mediately the Licensing Area, all Lim-
ited Areas, and all Closed Areas upon
making a finding that:

(1) The fishing vessel—

(i) While fishing in the Licensing
Area did not have a license under the
Treaty to fish in the Licensing Area,
and that under paragraph 2 of Article 3
of the Treaty, the fishing is not au-
thorized to be conducted in the Licens-
ing Area without a license;

(ii) Was involved in any incident in
which an authorized officer, authorized
party officer, or observer was allegedly
assaulted with resultant bodily harm,
physically threatened, forcibly re-
sisted, refused boarding or subjected to
physical intimidation or physical in-
terference in the performance of duties
as authorized by the Act or the Treaty;

(iii) Has not made full payment with-
in 60 days of any amount due as a re-
sult of a final judgement or other final
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determination deriving from a viola-
tion in waters within the Treaty Area
of a Pacific Island Party; or

(iv) Was not represented by an agent
for service of process in accordance
with the Treaty; or

(2) There is probable cause to believe
that the fishing vessel—

(i) Was used in violation of section
5(a)(4), (a)(5), (b)(2), or (b)(3) of the Act;

(if) Used an aircraft in violation of
section 5(b)(7) of the Act; or

(iii) Was involved in an incident in
which section 5(a)(7) of the Act was
violated.

(b) Upon being advised by the Sec-
retary of State that proper notification
to Parties has been made under para-
graph 7 of Article 5 of the Treaty that
a Pacific Island Party is investigating
an alleged infringement of the Treaty
by a vessel in waters under the juris-
diction of that Pacific Island Party,
the Secretary shall order the vessel to
leave those waters until the Secretary
of State notifies the Secretary that the
order is no longer necessary.

(c) The Secretary shall rescind any
order issued on the basis of a finding
under paragraphs (a)(1) (iii) or (iv) of
this section (subsections 11(a)(1) (C) or
(D) of the Act) as soon as the Secretary
determines that the facts underlying
the finding do not apply.

(d) An order issued in accordance
with this section is not subject to judi-
cial review.

§300.43 Observers.

(a) The operator and each member of
the crew of a vessel shall allow and as-
sist any person identified as an ob-
server under the Treaty by the Pacific
Island Parties:

(1) To board the vessel for scientific,
compliance, monitoring and other
functions at the point and time noti-
fied by the Pacific Island Parties to the
Secretary.

(2) Without interfering unduly with
the lawful operation of the vessel, to
have full access to and use of facilities
and equipment on board the vessel that
the observer may determine are nec-
essary to carry out observer duties;
have full access to the bridge, fish on
board, and areas that may be used to
hold, process, weigh and store fish; re-
move samples; have full access to ves-

§300.60

sel’s records, including its log and doc-
umentation for the purpose of inspec-
tion and copying; have reasonable ac-
cess to navigation equipment, charts,
and radios, and gather any other infor-
mation relating to fisheries in the Li-
censing Area.

(3) To disembark at the point and
time notified by the Pacific Island Par-
ties to the Secretary.

(4) To carry out observer duties safe-
ly.
(b) The operator shall provide the ob-
server, while on board the vessel, at no
expense to the Pacific Island Parties,
with food, accommodation and medical
facilities of reasonable standard as
may be acceptable to the Pacific Island
Party whose representative is serving
as the observer.

§300.44 Other inspections.

The operator and each member of the
crew of any vessel from which any fish
taken in the Licensing Area is un-
loaded or transshipped shall allow, or
arrange for, and assist any authorized
inspector, authorized party officer, or
authorized officer to have full access to
any place where the fish is unloaded or
transshipped, to remove samples, to
have full access to the vessel’s records,
including its log and documentation
for the purpose of inspection and
photocopying, and to gather any other
information relating to fisheries in the
Licensing Area without interfering un-
duly with the lawful operation of the
vessel.

Subpart E—Pacific Halibut
Fisheries

AUTHORITY: 16 U.S.C. 773-773k.

§300.60 Purpose and scope.

This subpart implements the North
Pacific Halibut Act of 1982 (Act) and is
intended to supplement, not conflict
with, the annual fishery management
measures adopted by the International
Pacific Halibut Commission (Commis-
sion) under the Convention between
the United States and Canada for the
Preservation of the Halibut Fishery of
the Northern Pacific Ocean and Bering
Sea (Convention).
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8§300.61 Definitions.

In addition to the terms defined in
§300.2 and those in the Act and the
Convention, the terms used in this sub-
part have the following meanings. If a
term is defined differently in §300.2, the
Act, or the Convention, the definition
in this section shall apply.

Area 2A includes all waters off the
States of California, Oregon, and Wash-
ington.

Charter vessel means a vessel used for
hire in sport fishing for halibut, but
not including a vessel without a hired
operator.

Commercial fishing means fishing, the
resulting catch of which either is, or is
intended to be, sold or bartered.

Fishing means the taking, harvesting,
or catching of fish, or any activity that
can reasonably be expected to result in
the taking, harvesting, or catching of
fish, including specifically the deploy-
ment of any amount or component part
of setline gear anywhere in the mari-
time area.

Individual Fishing Quota (IFQ), for
purposes of this subpart, means the an-
nual catch limit of halibut that may be
harvested by a person who is lawfully
allocated a harvest privilege for a spe-
cific portion of the TAC of halibut.

IFQ fishing trip, for purposes of the
subpart, means the period beginning
when a vessel operator commences har-
vesting IFQ halibut and ending when
the vessel operator lands any species.

IFQ halibut means any halibut that is
harvested with fixed gear in any IFQ
regulatory area.

Overall length of a vessel means the
horizontal distance, rounded to the
nearest ft/meter, between the foremost
part of the stem and the aftermost part
of the stern (excluding bowsprits, rud-

ders, outboard motor brackets, and
similar fittings or attachments).
Person includes an individual, cor-

poration, firm, or association.

Setline gear means one or more sta-
tionary, buoyed, and anchored lines
with hooks attached.

Sport fishing means all fishing other
than commercial fishing and treaty In-
dian ceremonial and subsistence fish-
ing.

Subarea 2A-1 includes all U.S. waters
off the coast of Washington that are
north of 46°53'18" N. lat. and east of

50 CFR Ch. Il (10-1-99 Edition)

125°44'00" W. long., and all inland ma-
rine waters of Washington.

Treaty Indian tribes means the Hoh,
Jamestown S’Klallam, Lower Elwha
S’Klallam, Lummi, Makah, Port Gam-
ble S’Klallam, Quileute, Quinault,
Skokomish, Suquamish, Swinomish,
and Tulalip tribes.

[61 FR 35550, July 5, 1996, as amended at 64
FR 52469, Sept. 29, 1999]

EFFECTIVE DATE NOTE: At 64 FR 52469,
Sept. 29, 1999, §300.61 was amended by adding
the definitions for ‘““Charter vessel”’, ‘“‘Fish-
ing”’, “Individual Fishing Quota”, “IFQ fish-
ing trip”’, “IFQ halibut”, “Overall length”,

“Setline gear’”, and ‘“‘Sport fishing”’, effec-
tive Oct. 29, 1999.
§300.62 Annual management meas-
ures.
Annual management measures may

be added and modified through adop-
tion by the Commission and publica-
tion in the FEDERAL REGISTER by the
Assistant Administrator, with imme-
diate regulatory effect. Such measures
may include, inter alia, provisions gov-
erning: Licensing of vessels, inseason
actions, regulatory areas, fishing peri-
ods, closed periods, closed areas, catch
limits (quotas), fishing period limits,
size limits, careful release of halibut,
vessel clearances, logs, receipt and pos-
session of halibut, fishing gear, reten-
tion of tagged halibut, supervision of
unloading and weighing, and sport fish-
ing for halibut. The Assistant Adminis-
trator will publish the Commission’s
regulations setting forth annual man-
agement measures in the FEDERAL
REGISTER by March 15 each year. An-
nual management measures may be ad-
justed inseason by the Commission.

§300.63 Catch sharing plans, local
area management plans, and do-
mestic management measures.

Catch sharing plans (CSP) and local
area management plans (LAMP) may
be developed by the appropriate re-
gional fishery management council,
and approved by NMFS, for portions of
the fishery. Any approved CSP or
LAMP may be obtained from the Ad-
ministrator, Northwest Region, or the
Administrator, Alaska Region.

(a) The catch sharing plan for area
2A provides a framework that shall be
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applied to the annual Area 2A total al-
lowable catch (TAC) adopted by the
Commission, and shall be implemented
through domestic and Commission reg-
ulations, which will be published in the
FEDERAL REGISTER each year before
March 15. The Area 2A CSP allocates
halibut among the treaty Indian fish-
ery, segments of the non-Indian com-
mercial fishery, and segments of the
recreational fishery.

(1) Each year, before January 1,
NMFS will publish a proposal to govern
the recreational fishery under the CSP
for the following year and will seek
public comment. The comment period
will extend until after the Commis-
sion’s annual meeting, so the public
will have the opportunity to consider
the final area 2A total allowable catch
(TAC) before submitting comments.
After the Commission’s annual meet-
ing and review of public comments,
NMFS will publish in the FEDERAL
REGISTER the final rule governing sport
fishing in area 2A. Annual management
measures may be adjusted inseason by
NMFS.

(2) A portion of the commercial TAC
is allocated as incidental catch in the
salmon troll fishery in Area 2A. Each
year the landing restrictions necessary
to keep the fishery within its alloca-
tion will be recommended by the Pa-
cific Fishery Management Council at
its spring meetings, and will be pub-
lished in the FEDERAL REGISTER along
with the annual salmon management
measures.

(3) The commercial longline fishery
in area 2A is governed by the annual
management measures published pur-
suant to §§300.62 and 300.63.

(4) The treaty Indian fishery is gov-
erned by §300.64 and tribal regulations.
The annual quota for the fishery will
be announced with the Commission
regulations under §300.62

(b) The catch sharing plan for area 4
allocates the annual TAC among Areas
4C, 4D, and 4E, and will be imple-
mented by the Commission in annual
management measures published pur-
suant to §300.62.

(c) (Applicable through December 31,
1999). A person may retain halibut
taken with setline gear in Area 4E that
are smaller than the size limit speci-
fied in the annual management meas-

§300.63

ures published pursuant to §300.62, pro-
vided that no person may sell or barter
such halibut.

(d) The LAMP for Sitka Sound pro-
vides guidelines for participation in
the halibut fishery in Sitka Sound.

(1) For purposes of §300.63(d), Sitka
Sound means (See Figure 1) to subpart
E of the part:

(i) With respect to §300.63(d)(2), that
part of the Commission regulatory area
2C that is enclosed on the north and
east by a line from Kruzof Island at
57°20°30"" N. lat., 135°45’10”" W. long. to
Chichagof Island at 57°22°03"" N. lat.,
135°43’°00” W. long., and a line from
Chichagof Island at 57°22°35"" N. lat.,
135°41’18” W. long. to Baranof Island at
57°22°17"" N. lat., 135°40’57"" W. long.; and
is enclosed on the south and west by a
line from Cape Edgecumbe at 57°59’54
N. lat., 135°51°27"" W. long. to Vasilief
Rock at 56°48°56’" N. lat., 135°32730"" W.
long. to the green day marker in Doro-
thy Narrows at 56°49'17" N. lat.,
135°22°45” W. long. to Baranof Island at
56°49°17"" N. lat., 135°22’36’" W. long.

(if) With respect to §300.63(d)(3) and
(4), that part of the Commission regu-
latory area 2C that is enclosed on the
north and east by a line from Kruzof Is-
land at 57°20°30" N. lat., 135°45°10"" W.
long. to Chichagof Island at 57°22°03"" N.
lat., 135°43°00”” W. long., and a line from
Chichagof Island at 57°22°35"" N. lat.,
135°41’18” W. long. to Baranof Island at
57°22°17" N. lat., 135°40’57" W. lat.; and
is enclosed on the south and west by a
line running from Sitka Point at
56°59’23”" N. lat., 135°49'34”” W. long., to
Hanus Point at 56°51'55" N. lat.,
135°30°30”” W. long., to the green day
marker in Dorothy Narrows at 56°49’17"
N. lat., 135°22’45" W. long. to Baranof
Island at 56°49°17"" N. lat., 135°2236’" W.
long.

(2) A person using a vessel greater
than 35 ft (10.7 m) in overall length, as
defined in §300.61, is prohibited from
fishing for IFQ halibut with setline
gear, as defined in §300.61, within Sitka
Sound as defined in paragraph (d)(1)(i)
of this section.

(3) A person using a vessel less than
or equal to 35 ft (10.7 m) in overall
length, as defined in §300.61:

(i) Is prohibited from fishing for IFQ
halibut with setline gear within Sitka
Sound, as defined in paragraph (d)(1)(ii)
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of this section, from June 1 through
August 31; and

(ii) Is prohibited, during the remain-
der of the designated IFQ season, from
retaining more than 2,000 Ibs. (0.91 mt)
of IFQ halibut within Sitka Sound, as
defined in paragraph (d)(1)(ii) of this
section, per IFQ fishing trip, as defined
in 50 CFR 300.61.

(4) No charter vessel, as defined in
§300.61, shall engage in sport fishing, as
defined in §300.61, for halibut within
Sitka Sound, as defined in paragraph
(d)(@)(i1) of this section, from June 1
through August 31.

(i) No charter vessel shall retain hal-
ibut caught while engaged in sport
fishing, as defined in §300.61, for other
species, within Sitka Sound, as defined
in paragraph (d)(1)(ii) of this section,
from June 1 through August 31.

(i) Notwithstanding paragraphs
(d)(4) and (4)(i) of this section, halibut
harvested outside Sitka Sound, as de-
fined in (d)(1)(ii) of this section, may be
retained onboard a charter vessel en-
gaged in sport fishing, as defined in 50
CFR 300.61, for other species within
Sitka Sound, as defined in paragraph
(d)(@)(i1) of this section, from June 1
through August 31.

[61 FR 35550, July 5, 1996, as amended at 63
FR 13009, Mar. 17, 1998; 63 FR 24752, May 5,
1998; 64 FR 52469, Sept. 29, 1999]

EFFeCTIVE DATE NOTE: At 64 FR 52469,
Sept. 29, 1999, §300.63 was amended by revis-
ing the heading and the introductory text,
and by adding paragraph (d), effective Oct.
29, 1999. For the convenience of the user, the
superseded text is set forth as follows:

§300.63 Catch sharing plans and domestic
management measures.

Catch sharing plans (CSP) may be devel-
oped by the appropriate regional fishery
management council, and approved by
NMFS, for portions of the fishery. Any ap-
proved catch sharing plan may be obtained
from the Director, Northwest Region, or the
Director, Alaska Region.

* * * * *

§300.64 Fishing by U.S. treaty Indian
tribes.

(a) Halibut fishing in subarea 2A-1 by
members of U.S. treaty Indian tribes

50 CFR Ch. Il (10-1-99 Edition)

located in the State of Washington is
governed by this section.

(b) Commercial fishing for halibut by
treaty Indians is permitted only in sub-
area 2A-1 with hook-and-line gear in
conformance with the season and quota
established annually by the Commis-
sion.

(c) Commercial fishing periods and
management measures to implement
paragraph (b) of this section will be es-
tablished by treaty Indian tribal regu-
lations.

(d) Commercial fishing for halibut by
treaty Indians shall comply with the
Commission’s management measures
governing size limits, careful release of
halibut, logs, and fishing gear (pub-
lished pursuant to §300.62), except that
the 72-hour fishing restriction pre-
ceding the opening of a halibut fishing
period shall not apply to treaty Indian
fishing.

(e) Ceremonial and subsistence fish-
ing for halibut by treaty Indians in
subarea 2A-1 is permitted with hook-
and-line gear from January 1 to De-
cember 31.

(f) No size or bag limits shall apply to
the ceremonial and subsistence fishery,
except that when commercial halibut
fishing is prohibited pursuant to para-
graph (b) of this section, treaty Indians
may take and retain not more than
two halibut per person per day.

(g) Halibut taken for ceremonial and
subsistence purposes shall not be of-
fered for sale or sold.

(h) Any member of a U.S. treaty In-
dian tribe who is engaged in commer-
cial or ceremonial and subsistence fish-
ing under this section must have on his
or her person a valid treaty Indian
identification card issued pursuant to
25 CFR part 249, subpart A, and must
comply with the treaty Indian vessel
and gear identification requirements of
Final Decision No. 1 and subsequent or-
ders in United States v. Washington 384
F. Supp. 312 (W.D. Wash., 1974).

(i) The following table sets forth the
fishing areas of each of the 12 treaty
Indian tribes fishing pursuant to this
section. Within subarea 2A-1, bound-
aries of a tribe’s fishing area may be
revised as ordered by a Federal Court.
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Pt. 300, Subpt. E, Fig. 1

Tribe

Boundaries

Between 47°54'18" N. lat. (Quillayute River) and 47°21'00" N. lat. (Quinault River), and
east of 125°44'00" W. long.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp.
1486, to be places at which the Jamestown S’Klallam Tribe may fish under rights se-
cured by treaties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp.
1049 and 1066 and 626 F. Supp. 1443, to be places at which the Lower Elwha
S’Klallam Tribe may fish under rights secured by treaties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp.
360, as modified in Subproceeding No. 89-08 (W.D. Wash., February 13, 1990) (deci-
sion and order re: cross-motions for summary judgement), to be places at which the
Lummi Tribe may fish under rights secured by treaties with the United States.

North of 48°02'15" N. lat. (Norwegian Memorial), west of 123°42'30" W. long., and east
of 125°44'00" W. long.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp.
1442, to be places at which the Port Gamble S'Klallam Tribe may fish under rights se-
cured by treaties with the United States.

QUILEUTE

QUINAULT ........

Between 48°07'36" N. lat. (Sand Point) and 47°31'42" N. lat. (Queets River), and east of
125°44'00" W. long.
Between 47°40'06" N. lat. (Destruction Island) and 46°53'18" N. lat. (Point Chehalis),

SKOKOMISH ...

SUQUAMISH

SWINOMISH ..o

TULALIP ...

and east of 125°44'00" W. long.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 384 F. Supp.
377, to be places at which the Skokomish Tribe may fish under rights secured by trea-
ties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp.
1049, to be places at which the Suquamish Tribe may fish under rights secured by
treaties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 459 F. Supp.
1049, to be places at which the Swinomish Tribe may fish under rights secured by
treaties with the United States.

Those locations in the Strait of Juan de Fuca and Puget Sound as determined in or in
accordance with Final Decision No. 1 and subsequent orders in United States v.
Washington, 384 F. Supp. 312 (W.D. Wash., 1974), and particularly at 626 F. Supp.
1531-1532, to be places at which the Tulalip Tribe may fish under rights secured by
treaties with the United States.

§300.65 Prohibitions.

In addition to the prohibitions
§300.4, the following prohibitions apply
within this subpart. It is unlawful for
any person to fish for halibut except in

accordance with:

(a) The management measures pub-
lished under §300.62.

(b) The catch sharing plans and man-
agement measures implemented under
§300.63.

in
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Gulf of Alaska

Sitka Sound

Figure 1. Sitka Local Area Management Plan
a. Map
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Figure 1.

§300.91

Sitka Sound Local Area Management Plan Boundaries

b. Coordinates

Northern Boundary:

A line from Kruzof Island at 57°20'30"™ N.
W. long. to Chichagof Island at 57°22'03" N.
long., and a line from Chichagof Island at
135°41'18" W.
135°40'57" W.

135°43'00" W.
57°22'35" N.
57°22'17" N.

lat.,
lat.,

Southern Boundaries:

lat., 135°45'10Q"
lat.,

long. to Baranof Island at
long.

(1) A line from the southernmost tip of Cape Edgecumbe at

57°59'54" N. lat.,
56°48'56" N. lat.,

135°51'27" W. long. to Vasilief Rock at
135°32'30"

W. long. to the green day

marker in Dorothy Narrows at 56°49'17" N. lat., 135°22'45"
W. long. to Baranof Island at 56°49'17" N. lat., 135°22'36"
W. long.

(2) A line from the southernmost tip of Sitka Point at 56°59'23"

N. lat., 135°49'34" W.

lat., 135°30'30" W. long.,

long.,
to the green day marker in

to Hanus Point at 56°51'55"™ N.

Dorothy Narrows at 56°49'17" N. lat., 135°22'45" W. long. to

Baranof Island at 56°49'17"

N. lat.,

135°22'36" W. long.

[64 FR 52471, Sept. 29, 1999]

EFFECTIVE DATE NOTE: At 64 FR 52470, Sept. 29, 1999, subpart E of part 300 was amended by

adding figure 1, effective Oct. 29, 1999.

Subpart F—Fraser River Sockeye
and Pink Salmon Fisheries

AUTHORITY: Pacific Salmon Treaty Act, 16
U.S.C. 3636(b).

§300.90 Purpose and scope.

This subpart implements the Pacific
Salmon Treaty Act of 1985 (16 U.S.C.
3631-3644) (Act) and is intended to sup-
plement, not conflict with, the fishery
regimes and Fraser River Panel regula-
tions adopted under the Treaty be-
tween the Government of the United
States of America and the Government
of Canada Concerning Pacific Salmon,
signed at Ottawa, January 28, 1985
(Treaty).

§300.91 Definitions.

In addition to the terms defined in
§300.2 and those in the Act and the
Treaty, the terms used in this subpart
have the following meanings. If a term

is defined differently in §300.2, the Act,
or the Treaty, the definition in this
section shall apply.

All-citizen means any person who is
not a treaty Indian fishing in that
treaty Indian’s tribal treaty fishing
places pursuant to treaty Indian tribal
fishing regulations (whether in compli-
ance with such regulations or not).

Authorized officer means, in addition
to those individuals identified under
authorized officer at §300.2, any state,
Federal, or other officer as may be au-
thorized by the Secretary in writing,
including any treaty Indian tribal en-
forcement officer authorized to enforce
tribal fishing regulations.

Commission means the Pacific Salmon
Commission established by the Pacific
Salmon Treaty.

Consistent regulation or consistent
order means any Federal, state, or trea-
ty Indian tribal regulation or order
that is in addition to and not in con-
flict with (at least as restrictive as)
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any regime of the Commission, Fraser
River Panel regulation, inseason order
of the Secretary, or these regulations.

Fishing gear—

(1) Gill net means a fishing net of sin-
gle web construction, not anchored,
tied, staked, placed, or weighted in
such a manner that it cannot drift.

(2) Purse seine means all types of fish-
ing gear consisting of a lead line, cork
line, auxiliary lines, purse line and
purse rings and of mesh net webbing
fashioned in such a manner that it is
used to encircle fish, and in addition
prevent their escape under the bottom
or lead line of the net by drawing in
the bottom of the net by means of the
purse line so that it forms a closed bag.

(3) Reef net means a non-self-fishing
open bunt square or rectangular sec-
tion of mesh netting suspended be-
tween two anchored boats fashioned in
such a manner that to impound salmon
passing over the net, the net must be
raised to the surface.

(4) Troll fishing gear means one or
more lines that drag hooks with bait or
lures behind a moving fishing vessel.

(5) Treaty Indian fishing gear means
fishing gear defined authorized, and
identified under treaty Indian tribal
laws and regulations in accordance
with the requirements of Final Deci-
sion No. 1 and subsequent orders in
United States v. Washington, 384 F.
Supp. 312 (W.D. Wash., 1974).

Fraser River Panel means the Fraser
River Panel established by the Pacific
Salmon Treaty.

Fraser River Panel Area (U.S.) means
the United States’ portion of the Fra-
ser River Panel Area specified in Annex
11 of the Treaty as follows:

(1) The territorial water and the high
seas westward from the western coast
of Canada and the United States of
America and from a direct line drawn
from Bonilla Point, Vancouver Island,
to the lighthouse of Tatoosh Island,
Washington—which line marks the en-
trance of Juan de Fuca Strait—and em-
braced between 48° and 49° N. lat., ex-
cepting therefrom, however, all the wa-
ters of Barkley Sound, eastward of a
straight line drawn from Amphitrite
Point to Cape Beale and all the waters
of Nitinat Lake and the entrance
thereto.

50 CFR Ch. Il (10-1-99 Edition)

(2) The waters included within the
following boundaries: Beginning at
Bonilla Point, Vancouver Island,
thence along the aforesaid direct line
drawn from Bonilla Point to Tatoosh
Lighthouse, Washington, described in
paragraph (1) of this definition, thence
to the nearest point of Cape Flattery,
thence following the southerly shore of
Juan de Fuca Strait to Point Wilson,
on Whidbey Island, thence following
the western shore of the said Whidbey
Island, to the entrance to Deception
Pass, thence across said entrance to
the southern side of Reservation Bay,
on Fidalgo Island, thence following the
western and northern shore line of the
said Fidalgo Island to Swinomish
Slough, crossing the said Swinomish
Slough, in line with the track of the
Great Northern Railway (Burlington
Northern Railroad), thence northerly
following the shoreline of the mainland
to Atkinson Point at the northerly en-
trance to Burrard Inlet, British Colum-
bia, thence in a straight line to the
southern end of Bowen Island, then
westerly following the southern shore
of Bowen lIsland to Cape Roger Curtis,
thence in a straight line to Gower
Point, thence westerly following the
shoreline to Welcome Point on Sechelt
Peninsula, thence in a straight line to
Point Young on Lasqueti Island,
thence in a straight line to Dorcas
Point on Vancouver Island, thence fol-
lowing the eastern and southern shores
of the said Vancouver lIsland, to the
starting point at Bonilla Point, as
shown on the British Admiralty Chart
Number 579, and on the U.S. Coast and
Geodetic Survey Chart Number 6300, as
corrected to March 14, 1930, copies of
which are annexed to the 1930 Conven-
tion between Canada and the United
States of America for Protection, Pres-
ervation, and Extension of the Sockeye
Salmon Fishery in the Fraser River
System as amended, signed May 26,
1930. [Note: U.S. Coast and Geodetic
Survey Chart Number 6300 has been re-
placed and updated by NOAA Chart
Number 18400.]

(3) The Fraser River and the streams
and lakes tributary thereto.

(4) The Fraser River Panel Area
(U.S.) includes Puget Sound Manage-
ment and Catch Reporting Areas 4B, 5,
6, 6A, 6B, 6C, 6D, 7, 7A, 7B, 7C, 7D, and
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7E as defined in the Washington State
Administrative Code at Chapter 220-22
as of June 27, 1986.

Fraser River Panel regulations means
regulations applicable to the Fraser
River Panel Area that are rec-
ommended by the Commission (on the
basis of proposals made by the Fraser
River Panel) and approved by the Sec-
retary of State.

Mesh size means the distance between
the inside of one knot to the outside of
the opposite (vertical) knot in one
mesh of a net.

Pink salmon
gorbuscha.

Sockeye salmon means the anad-
romous form of Oncorhynchus nerka.

Treaty fishing places (of an Indian
tribe) means locations within the Fra-
ser River Panel Area (U.S.) as deter-
mined in or in accordance with Final
Decision No. 1 and subsequent orders in

means Oncorhynchus

United States v. Washington, 384 F.
Supp. 312 (W.D. Wash. 1974), to be
places at which that treaty Indian

tribe may take fish under rights se-
cured by treaty with the United States.

Treaty Indian means any member of a
treaty Indian tribe whose treaty fish-
ing place is in the Fraser River Panel
Area (U.S.) or any assistant to a treaty
Indian authorized to assist in accord-
ance with §300.95(d).

Treaty Indian tribe means any of the
federally recognized Indian tribes of
the State of Washington having fishing
rights secured by treaty with the
United States to fish for salmon stocks
subject to the Pacific Salmon Treaty
in treaty fishing places within the Fra-
ser River Panel Area (U.S.). Currently
these tribes are the Makah, Tribe,
Lower Elwha Klallam Tribe, Port Gam-
ble Klallam Tribe, Jamestown Klallam
Tribe, Suguamish Tribe, Lummi Tribe,
Nooksack Tribe, the Swinomish Indian
Tribal Community, and the Tulalip
Tribe.

§300.92 Relation to other laws.

(@) Insofar as they are consistent
with this part, any other applicable
Federal law or regulation, or any appli-
cable law and regulations of the State
of Washington or of a treaty Indian
tribe with treaty fishing rights in the
Fraser River Panel Area (U.S.) will
continue to have force and effect in the

§300.93

Fraser River Panel Area (U.S.) with re-
spect to fishing activities addressed
herein.

(b) Any person fishing subject to this
subpart is bound by the international
boundaries now recognized by the
United States within the Fraser River
Panel Area (U.S.) described in §300.91,
notwithstanding any dispute or nego-
tiation between the United States and
Canada regarding their respective ju-
risdictions, until such time as different
boundaries are published by the United
States.

(c) Any person fishing in the Fraser
River Panel Area (U.S.) who also fishes
for groundfish in the EEZ should con-
sult Federal regulations at part 663 of
this title for applicable requirements,
including the requirement that vessels
engaged in commercial fishing for
groundfish (except commercial pas-
senger vessels) have vessel identifica-
tion in accordance with §663.6. Federal
regulations governing salmon fishing
in the EEZ, which includes a portion of
the Fraser River Panel Area (U.S.), are
at part 661 of this title. Annual regu-
latory modifications are published in
the FEDERAL REGISTER.

(d) Except as otherwise provided in
this subpart, general provisions gov-
erning off-reservation fishing by treaty
Indians are found at 25 CFR part 249,
subpart A. Additional general and spe-
cific provisions governing treaty In-
dian fisheries are found in regulations
and laws promulgated by each treaty
Indian tribe for fishermen fishing pur-
suant to tribal authorization.

(e) Nothing in this subpart relieves a
person from any other applicable re-
quirements lawfully imposed by the
United States, the State of Wash-
ington, or a treaty Indian tribe.

§300.93 Reporting requirements.

Any person fishing for sockeye or
pink salmon within the Fraser River
Panel Area (U.S.) and any person re-
ceiving or purchasing fish caught by
such persons are subject to State of
Washington reporting requirements at
Washington Administrative Code,
Chapter 220-69. Treaty Indian fisher-
men are subject also to tribal reporting
requirements. No separate Federal re-
ports are required.
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§300.94 Prohibitions and restrictions.

In addition to the prohibitions in
§300.4, the following prohibitions and
restrictions apply.

(a) In addition to the prohibited acts
set forth in the Act at 16 U.S.C. 3637(a),
the following restrictions apply to
sockeye and pink salmon fishing in the
Fraser River Panel Area (U.S.):

(1) The Fraser River Panel Area
(U.S.) is closed to sockeye and pink
salmon fishing, unless opened by Fra-
ser River Panel regulations or by
inseason orders of the Secretary issued
under §300.97 that give effect to orders
of the Fraser River Panel, unless such
orders are determined not to be con-
sistent with domestic legal obligations.
Such regulations and inseason orders
may be further implemented by regula-
tions promulgated by the United
States, the State of Washington, or
any treaty Indian tribe, which are also
consistent with domestic legal obliga-
tions.

(2) It is unlawful for any person or
fishing vessel subject to the jurisdic-
tion of the United States to fish for, or
take and retain, any sockeye or pink
salmon:

(i) Except during times or in areas
that are opened by Fraser River Panel
regulations or by inseason order, ex-
cept that this provision will not pro-
hibit the direct transport of legally
caught sockeye or pink salmon to off-
loading areas.

(ii) By means of gear or methods not
authorized by Fraser River Panel regu-
lations, inseason orders, or other appli-
cable Federal, state, or treaty Indian
tribal law.

(iii) In violation of any applicable
area, season, species, zone, gear, or
mesh size restriction.

(b) It is unlawful for any person or
fishing vessel subject to the jurisdic-
tion of the United States to—

(1) Remove the head of any sockeye
or pink salmon caught in the Fraser
River Panel Area (U.S.), or possess a
salmon with the head removed, if that
salmon has been marked by removal of
the adipose fin to indicate that a coded
wire tag has been implanted in the
head of the fish.

(2) Fail to permit an authorized offi-
cer to inspect a record or report re-
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quired by the State of Washington or
treaty Indian tribal authority.

(c) Notwithstanding paragraph (a) of
this section, nothing in this subpart
will be construed to prohibit the reten-
tion of sockeye or pink salmon caught
by any person while lawfully engaged
in a fishery for subsistence or ceremo-
nial purposes pursuant to treaty Indian
tribal regulations, for recreational pur-
poses pursuant to recreational fishing
regulations promulgated by the State
of Washington, or as otherwise author-
ized by treaty Indian tribal or State of
Washington law or regulation, provided
that such treaty Indian tribal or State
regulation is consistent with U.S.-ap-
proved Commission fishery regimes,
Fraser River Panel regulations, or
inseason orders of the Secretary appli-
cable to fishing in the Fraser River
Panel Area (U.S.).

(d) The following types of fishing
gear are authorized, subject to the re-
strictions set forth in this subpart and
according to the times and areas estab-
lished by Fraser River Panel regula-
tions or inseason orders of the Sec-
retary:

(1) All citizens: Gill net, purse seine,
reef net, and troll fishing gear. Specific
restrictions on all citizens gear are
contained in the Washington State Ad-
ministrative Code of Chapter 220-47.

(2) Treaty Indians: Treaty Indian
fishing gear.

(e) Geographic descriptions of Puget
Sound Salmon Management and Catch
Reporting Areas, which are referenced
in the Commission’s regimes, Fraser
River Panel regulations, and in
inseason orders of the Secretary, are
found in the Washington State Admin-
istrative Code at Chapter 220-22.

§300.95 Treaty Indian fisheries.

(@) Any treaty Indian must comply
with this section when fishing for sock-
eye and pink salmon at the treaty In-
dian tribe’s treaty fishing places in the
Fraser River Panel Area (U.S.) during
the time the Commission or the Sec-
retary exercises jurisdiction over these
fisheries. Fishing by a treaty Indian
outside the applicable Indian tribe’s
treaty fishing places will be subject to
the Fraser River Panel regulations and
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inseason orders applicable to all citi-
zens, as well as to the restrictions set
forth in this section.

(b) Nothing in this section will re-
lieve a treaty Indian from any applica-
ble law or regulation imposed by a
treaty Indian tribe, or from require-
ments lawfully imposed by the United
States or the State of Washington in
accordance with the requirements of
Final Decision No. 1 and subsequent or-
ders in United States v. Washington, 384
F. Supp. 312 (W.D. Wash., 1974).

(c) Identification. (1) Any treaty In-
dian fishing under the authority of this
subpart must have in his or her posses-
sion at all times while fishing or en-
gaged in any activity related to fishing
the treaty Indian identification re-
quired by 25 CFR 249.3 or by applicable
tribal law.

(2) Any person assisting a treaty In-
dian under the authority of paragraph
(d) of this section must have in his or
her possession at all such times a valid
identification card issued by the Bu-
reau of Indian Affairs or by a treaty In-
dian tribe, identifying the holder as a
person qualified to assist a treaty In-
dian. The identification card must in-
clude the name of the issuing tribe, the
name, address, date of birth, and pho-
tograph of the assistant, and the name
and identification number of the treaty
Indian whom the assistant is author-
ized to assist.

(3) lIdentification described in para-
graph (c) (1) or (2) of this section must
be shown on demand to an authorized
officer by the treaty Indian or author-
ized assistant.

(4) Any treaty Indian fishing under
this subpart must comply with the
treaty Indian vessel and gear identi-
fication requirements of Final Decision
No. 1 and subsequent orders in United
States v. Washington, 384 F. Supp. 312
(W.D. Wash., 1974).

(d) Fishing assistance. (1) Any member
of a treaty Indian tribe fishing under
this subpart may, if authorized by the
treaty Indian’s tribe, receive fishing
assistance from, and only from, the
treaty Indian tribal member’s spouse,
forebears, children, grandchildren, and
siblings, as authorized by the U.S. Dis-
trict Court for the Western District of
Washington in United States v. Wash-
ington, 384 F. Supp. 312 (W.D. Wash.,

§300.97

1974). For purposes of this section, the
treaty Indian tribal member whom the
assistant is authorized to assist must
be present aboard the fishing vessel at
all times while engaged in the exercise
of treaty Indian fishing rights subject
to this subpart.

(2) No treaty Indian may, while fish-
ing at a treaty fishing place in accord-
ance with treaty-secured fishing rights,
permit any person 16 years of age or
older other than the authorized holder
of a currently valid identification card
issued in accordance with the require-
ments of paragraphs (c) (1) and (2) of
this section to fish for said treaty In-
dian, assist said treaty Indian in fish-
ing, or use any gear or fishing location
identified as said treaty Indian’s gear
or location.

(3) Treaty Indians are prohibited
from participating in a treaty Indian
fishery under this section at any time
persons who are not treaty Indians are
aboard the fishing vessel or in contact
with fishing gear operated from the
fishing vessel, unless such persons are
authorized employees or officers of a
treaty Indian tribe or tribal fisheries
management organization, the North-
west Indian Fisheries Commission, the
Commission, or a fisheries manage-
ment agency of the United States or
the State of Washington.

§300.96 Penalties.

Any treaty Indian who commits any
act that is unlawful under this subpart
normally will be referred to the appli-
cable tribe for prosecution and punish-
ment. If such tribe fails to prosecute
such persons in a diligent manner for
the offense(s) referred to the tribe, or if
other good cause exists, such treaty In-
dian may be subject to the penalties
and procedures described in the Magnu-
son Act.

§300.97

(a) During the fishing season, the
Secretary may issue orders that estab-
lish fishing times and areas consistent
with the annual Commission regime
and inseason orders of the Fraser River
Panel. Inseason orders will be con-
sistent with domestic legal obligations.
Violation of such inseason orders is
violation of this subpart.

Inseason orders.
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(b) Notice of inseason orders. (1) Offi-
cial notice of such inseason orders is
available from NMFS (for orders appli-
cable to all-citizen fisheries) and from
the Northwest Indian Fisheries Com-
mission (for orders applicable to treaty
Indian fisheries) through the following
Area Code 206 toll-free telephone hot-
lines: All-citizen fisheries: 1-800-562—
6513; Treaty Indian fisheries: 1-800-562-
6142.

(2) Notice of inseason orders of the
Secretary and other applicable tribal
regulations may be published and re-
leased according to tribal procedures in
accordance with Final Decision No. 1
and subsequent orders in United States
v. Washington, 384 F. Supp. 312 (W.D.
Wash., 1974).

(3) Inseason orders may also be com-
municated through news releases to
radio and television stations and news-
papers in the Fraser River Panel Area
(U.S)).

(4) Inseason orders of the Secretary
will also be published in the FEDERAL
REGISTER as soon as practicable after
they are issued.

Subpart G—Antarctic Marine
Living Resources

AUTHORITY: 16 U.S.C. 2431 et seq.

§300.100 Purpose and scope.

(a) This subpart implements the Ant-
arctic Marine Living Resources Con-
vention Act of 1984 (Act).

(b) This subpart regulates—

(1) The harvesting of Antarctic ma-
rine living resources or other associ-
ated activities by any person subject to
the jurisdiction of the United States or
by any vessel of the United States.

(2) The importation into the United
States of any Antarctic marine living
resource.

§300.101 Definitions.

In addition to the terms defined in
§300.2, in the Act, and in the Conven-
tion on the Conservation of Antarctic
Marine Living Resources, done at Can-
berra, Australia, May 7, 1980 (Conven-
tion). Convention, the terms used in
this subpart have the following mean-
ings. If a term is defined differently in
§300.2, such Act, or such Convention,
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the definition in this section shall
apply.

ACA means the Antarctic Conserva-
tion Act of 1978 (16 U.S.C. 2401 et seq.).
Antarctic convergence means a line
joining the following points along the
parallels of latitude and meridians of

longitude:

Lat. Long.

50° S. 0.

50° S. 30°E.

45° S. 30° E.

45°S. 80° E.

55°S. 80° E.

55°S. 150° E.
60° S. 150° E.
60° S. 50° W.
50° S. 50° W.
50°S. 0.

Antarctic finfishes include the fol-

lowing:

Scientific name Common name

Gobionotothen gibberifrons ...
Notothenia rossii .. .
Lepidorhirus squamifrons ......
Dissostichus eleginoides .......
Patagonothen brevicauda
guntheri.
Pleuragramma antarcticum ...
Trematomus Spp. ...................
Chaenocephalus aceratus .....
Chaenodraco wilsoni .............
Champsocephalus gunnatri ....
Chionodraco rastrospinosus ..
Pseudochaenichthys
georgianus.

Humped rockcod.
Marbled rockcod.
Grey rockcod.
Patagonian toothfish.
Patagonian rockcod.

Antarctic silverfish.
Antarctic cods.
Blackfin icefish.

Spiny icefish.
Mackerel icefish.
Ocellated icefish.
South Georgia icefish.

Antarctic marine living resources or
AMLR(s) means the populations of
finfish, mollusks, crustaceans, and all
other species of living organisms, in-
cluding birds, found south of the Ant-
arctic Convergence, and their parts or
products.

Commission means the Commission
for the Conservation of Antarctic Ma-
rine Living Resources established
under Article VII of the Convention.

Convention waters means all waters
south of the Antarctic Convergence.

Directed fishing, with respect to any
species or stock of fish, means any fish-
ing that results in such fish comprising
more than 1 percent by weight, at any
time, of the catch on board the vessel.

Fish means finfish, mollusks, and
crustaceans.

Fishery means:

(1) One or more stocks of fish that
can be treated as a unit for purposes of
conservation and management and
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that are identified on the basis of geo-
graphical, scientific, technical, rec-
reational, and economic characteris-
tics.

(2) Any fishing for such stocks.

Harvesting vessel means any vessel of
the United States (this includes any
boat, ship, or other craft), that is used
for, equipped to be used for, or of a
type that is normally used for har-
vesting.

Individual permit means an NSF per-
mit issued under 45 CFR part 670; or an
NSF award letter (demonstrating that
the individual has received an award
from NSF to do research in the Ant-
arctic); or a marine mammal permit
issued under §216.31 of this chapter; or
an endangered species permit issued
under §222.21 of this chapter.

Inspection vessel means a vessel car-
rying a CCAMLR inspector and dis-
playing the pennant approved by the
Commission to identify such vessel.

Land or landing means to begin off-
loading any fish, to arrive in port with
the intention of offloading any fish, or
to cause any fish to be offloaded.

NSF means National Science Founda-
tion, 4201 Wilson Boulevard, Arlington,
VA 22230.

Recreational fishing means fishing
with hook and line for personal use and
not for sale.

Scientific research activity means any
activity for which a person has a per-
mit from NMFS under §216.31 of this
title or an award letter from NSF or a
permit from the NSF under 45 CFR
part 670. Scientific research activities
may also include harvesting or other
associated activities if such activities
are designated as scientific research
activities by the Assistant Adminis-
trator.

§300.102 Relationship to other trea-
ties, conventions, laws, and regula-
tions.

(a) Other conventions and treaties to
which the United States is a party and
other Federal statutes and imple-
menting regulations may impose addi-
tional restrictions on the harvesting
and importation into the United States
of AMLRs.

(b) The ACA implements the Ant-
arctic Treaty Agreed Measures for the
Conservation of Antarctic Fauna and

§300.103

Flora (12 U.S.T. 794). The ACA and its
implementing regulations (45 CFR part
670) apply to certain defined activities
of U.S. citizens south of 60° S. lat.

(¢) The Marine Mammal Protection
Act of 1972 (16 U.S.C. 1361 et seq.), the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.), the Migratory Bird
Treaty Act (16 U.S.C. 701 et seq.), and
their implementing regulations also
apply to the harvesting and importa-
tion of AMLRs.

§300.103 Procedure for according pro-
tection to CCAMLR Ecosystem Mon-
itoring Program Sites.

(a) General. (1) Any person subject to
the jurisdiction of the United States
must apply for and be granted an entry
permit authorizing specific activities
prior to entering a CCAMLR Eco-
system Monitoring Program (CEMP)
Protected Site designated in accord-
ance with the CCAMLR Conservation
Measure describing the Procedures for
According Protection for CEMP Sites.

(2) If a CEMP Protected Site is also a
site specially protected under the Ant-
arctic Treaty (or the Protocol on Envi-
ronmental Prot