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(2) October data. For the month of Oc-
tober, the State agency shall also ob-
tain, either through the Claim for Re-
imbursement or other means, the total
number of children approved for free
lunches and meal supplements, the
total number of children approved for
reduced price lunches and meal supple-
ments, and the total number of chil-
dren enrolled in the school food author-
ity as of the last day of operation in
October. The school food authority
shall submit this data to the State
agency no later than December 31 of
each year. State agencies may estab-
lish shorter deadlines at their discre-
tion. In addition, the State agency may
require school food authorities to pro-
vide this data for a more current
month if for use in the State agency
claims review process under paragraph
(c)(2) of this section.

(d) Advance funds. The State agency
may advance funds available for the
Program to a school food authority in
an amount equal to the amount of re-
imbursement estimated to be needed
for one month’s operation. Following
the receipt of claims, the State agency
shall make adjustments, as necessary,
to ensure that the total amount of pay-
ments received by the school food au-
thority for the fiscal year does not ex-
ceed an amount equal to the number of
lunches and meal supplements by reim-
bursement type served to children
times the respective payment rates as-
signed by the State in accordance with
§ 210.7(b). The State agency shall re-
cover advances of funds to any school
food authority failing to comply with
the 60-day claim submission require-
ments in paragraph (b) of this section.

[53 FR 29147, Aug. 2, 1988, as amended at 54
FR 12581, Mar. 28, 1989; 56 FR 32940, July 17,
1991; 58 FR 42487, Aug. 10, 1993; 60 FR 31207,
June 13, 1995]

Subpart C—Requirements for
School Food Authority Partici-
pation

§ 210.9 Agreement with State agency.
(a) Application. An official of a school

food authority shall make written ap-
plication to the State agency for any
school in which it desires to operate
the Program. Applications shall pro-
vide the State agency with sufficient

information to determine eligibility.
The school food authority shall also
submit for approval a Free and Re-
duced Price Policy Statement in ac-
cordance with part 245 of this chapter.

(b) Annual agreement. The school food
authority shall annually enter into a
written agreement with the State
agency. The State agency may allow
school food authorities to extend by
amendment a previous year’s agree-
ment in lieu of taking a new agreement
annually provided that each year a cur-
rent written agreement is on file at the
State agency. The agreement shall con-
tain a statement to the effect that the
‘‘School Food Authority and partici-
pating schools under its jurisdiction,
shall comply with all provisions of 7
CFR parts 210 and 245.’’ This agreement
shall provide that each school food au-
thority shall, with respect to partici-
pating schools under its jurisdiction:

(1) Maintain a nonprofit school food
service and observe the limitations on
the use of nonprofit school food service
revenues set forth in § 210.14(a) and the
limitations on any competitive school
food service as set forth in § 210.11(b);

(2) Limit its net cash resources to an
amount that does not exceed 3 months
average expenditures for its nonprofit
school food service or such other
amount as may be approved in accord-
ance with § 210.19(a);

(3) Maintain a financial management
system as prescribed under § 210.14(c);

(4) Comply with the requirements of
the Department’s regulations regard-
ing financial management (7 CFR part
3015);

(5) Serve lunches, during the lunch
period, which meet the minimum re-
quirements prescribed in § 210.10 or
210.10a, whichever is applicable;

(6) Price the lunch as a unit;
(7) Serve lunches free or at a reduced

price to all children who are deter-
mined by the school food authority to
be eligible for such meals under 7 CFR
part 245;

(8) Claim reimbursement at the as-
signed rates only for reimbursable free,
reduced price and paid lunches served
to eligible children in accordance with
7 CFR part 210. Agree that the school
food authority official signing the
claim shall be responsible for reviewing
and analyzing meal counts to ensure
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accuracy as specified in § 210.8 govern-
ing claims for reimbursement. Ac-
knowledge that failure to submit accu-
rate claims will result in the recovery
of an overclaim and may result in the
withholding of payments, suspension or
termination of the program as speci-
fied in § 210.25. Acknowledge that if
failure to submit accurate claims re-
flects embezzlement, willful misappli-
cation of funds, theft, or fraudulent ac-
tivity, the penalties specified in § 210.26
shall apply;

(9) Count the number of free, reduced
price and paid reimbursable meals
served to eligible children at the point
of service, or through another counting
system if approved by the State agen-
cy;

(10) Submit Claims for Reimburse-
ment in accordance with § 210.8;

(11) Comply with the requirements of
the Department’s regulations regard-
ing nondiscrimination (7 CFR parts 15,
15a, 15b);

(12) Make no discrimination against
any child because of his or her eligi-
bility for free or reduced price meals in
accordance with the approved Free and
Reduced Price Policy Statement;

(13) Enter into an agreement to re-
ceive donated foods as required by 7
CFR part 250;

(14) Maintain, in the storage, prepa-
ration and service of food, proper sani-
tation and health standards in con-
formance with all applicable State and
local laws and regulations;

(15) Accept and use, in as large quan-
tities as may be efficiently utilized in
its nonprofit school food service, such
foods as may be offered as a donation
by the Department;

(16) Maintain necessary facilities for
storing, preparing and serving food;

(17) Upon request, make all accounts
and records pertaining to its school
food service available to the State
agency and to FNS, for audit or review,
at a reasonable time and place. Such
records shall be retained for a period of
3 years after the date of the final Claim
for Reimbursement for the fiscal year
to which they pertain, except that if
audit findings have not been resolved,
the records shall be retained beyond
the 3 year period as long as required for
resolution of the issues raised by the
audit;

(18) Maintain files of currently ap-
proved and denied free and reduced
price applications, respectively, and
the names of children approved for free
lunches based on documentation cer-
tifying that the child is included in a
household approved to receive benefits
under the Food Stamp or the Aid to
Families with Dependent Children Pro-
grams. If the applications and/or docu-
mentation are maintained at the
school food authority level, they shall
be readily retrievable by school;

(19) Retain the individual applica-
tions for free and reduced price lunches
and meal supplements submitted by
families for a period of 3 years after the
end of the fiscal year to which they
pertain or as otherwise specified under
paragraph (b)(17) of this section.

(20) No later than March 1, 1997, and
no later than December 31 of each year
thereafter, provide the State agency
with a list of all elementary schools
under its jurisdiction in which 50 per-
cent or more of enrolled children have
been determined eligible for free or re-
duced price meals as of the last operat-
ing day the preceding October. The
State agency may designate a month
other than October for the collection of
this information, in which case the list
must be provided to the State agency
within 60 calendar days following the
end of the month designated by the
State agency. In addition, each school
food authority shall provide, when
available for the schools under its ju-
risdiction, and upon the request of a
sponsoring organization of day care
homes of the Child and Adult Care
Food Program, information on the
boundaries of the attendance areas for
the elementary schools identified as
having 50 percent or more of enrolled
children certified eligible for free or re-
duced price meals.

(c) Afterschool care requirements.
Those school food authorities with eli-
gible schools (as defined in § 210.10(n)(1)
or § 210.10a(j)(1), whichever is applica-
ble) that elect to serve meal supple-
ments during afterschool care pro-
grams, shall agree to:

(1) Serve meal supplements which
meet the minimum requirements pre-
scribed in § 210.10 or § 210.10a, whichever
is applicable;
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(2) Price the meal supplement as a
unit;

(3) Serve meal supplements free or at
a reduced price to all children who are
determined by the school food author-
ity to be eligible for free or reduced
price school meals under 7 CFR part
245;

(4) If charging for meals, the charge
for a reduced price meal supplement
shall not exceed 15 cents;

(5) Claim reimbursement at the as-
signed rates only for meal supplements
served in accordance with the agree-
ment;

(6) Claim reimbursement for no more
than one meal supplement per child per
day;

(7) Review each afterschool care pro-
gram two times a year; the first review
shall be made during the first four
weeks that the school is in operation
each school year, except that an after-
school care program operating year
round shall be reviewed during the first
four weeks of its initial year of oper-
ation, once more during its first year
of operation, and twice each school
year thereafter; and

(8) Comply with all requirements of
this part, except that, claims for reim-
bursement need not be based on ‘‘point
of service’’ meal supplement counts (as
required by § 210.9(b)(9)).

[53 FR 29147, Aug. 2, 1988, as amended at 54
FR 12581, Mar. 28, 1989; 56 FR 32941, July 17,
1991; 58 FR 42488, Aug. 10, 1993; 60 FR 31208,
June 13, 1995; 62 FR 901, Jan. 7, 1997; 63 FR
9104, Feb. 24, 1998]

§ 210.10 Nutrition standards for
lunches and menu planning meth-
ods.

(a) General requirements for school
lunches. (1) In order to qualify for reim-
bursement, all lunches served to chil-
dren age 2 and older, as offered by par-
ticipating schools, shall, at a mini-
mum, meet the nutrition standards
provided in paragraph (b) of this sec-
tion and the appropriate level of cal-
ories and nutrients provided for in ei-
ther paragraph (c) or paragraph (i)(1) of
this section for nutrient standard
menu planning and assisted nutrient
standard menu planning or in para-
graph (d) of this section for food-based
menu planning, whichever is applica-
ble. Compliance with the nutrition

standards and the nutrient and calorie
levels shall be determined by averaging
lunches offered over a school week. Ex-
cept as otherwise provided herein,
school food authorities shall ensure
that sufficient quantities of foods are
planned and produced to meet, at a
minimum, the nutrition standards in
paragraph (b) of this section, the ap-
propriate nutrient and calorie levels in
paragraphs (c), (d), or (i)(1) of this sec-
tion, whichever is applicable, and to ei-
ther contain all the required food items
in at least the amounts indicated in
paragraph (k) of this section or to sup-
ply sufficient quantities of menu items
and foods as provided in paragraphs (i)
or (j) of this section.

(2) School food authorities shall en-
sure that each lunch is priced as a unit
and that lunches are planned and pro-
duced on the basis of participation
trends, with the objective of providing
one reimbursable lunch per child per
day. Any excess lunches that are pro-
duced may be offered, but shall not be
claimed for general or special cash as-
sistance provided under § 210.4. The
component requirements for meal sup-
plements served under the Child and
Adult Care Food Program authorized
under part 225 of this chapter shall also
apply to meal supplements served by
eligible school food authorities in
afterschool care programs under the
NSLP.

(3) Production and menu records
shall be maintained to demonstrate
that the required number of food com-
ponents and food items or menu items
are offered on a given day. Production
records shall include sufficient infor-
mation to evaluate the menu’s con-
tribution to the requirements on nutri-
tion standards in paragraph (b) of this
section and the appropriate levels of
nutrients and calories in paragraphs
(c), (d) or (i)(1) of this section, which-
ever is applicable. If applicable, schools
or school food authorities shall main-
tain nutritional analysis records to
demonstrate that lunches meet, when
averaged over each school week, the
nutrition standards provided in para-
graph (b) of this section and the nutri-
ent and calorie levels for the appro-
priate age or grade group as provided
for in paragraphs (c) or (i)(1) of this
section, whichever is applicable.
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(b) Nutrition standards for reimbursable
lunches. School food authorities shall
ensure that participating schools pro-
vide nutritious and well-balanced
meals to children. In addition, for chil-
dren ages 2 and above meals shall be
provided based on the nutrition stand-
ards provided in this section.

(1) Provision of one-third of the Rec-
ommended Dietary Allowances (RDA)
of protein, calcium, iron, vitamin A
and vitamin C to the applicable age or
grade groups in accordance with the
appropriate levels provided in para-
graph (c), (d) or (i)(1) of this section,
whichever is applicable;

(2) Provision of the lunchtime energy
allowances for children based on the
appropriate age or grade groups in ac-
cordance with the levels provided in
paragraphs (c), (d) or (i)(1) of this sec-
tion, whichever is applicable;

(3) The applicable recommendations
of the 1990 Dietary Guidelines for Ameri-
cans which are:

(i) Eat a variety of foods;
(ii) Limit total fat to 30 percent of

calories;
(iii) Limit saturated fat to less than

10 percent of calories;
(iv) Choose a diet low in cholesterol;
(v) Choose a diet with plenty of vege-

tables, fruits, and grain products; and
(vi) Use salt and sodium in modera-

tion.
(4) The following measures of compli-

ance with the applicable recommenda-
tions of the 1990 Dietary Guidelines for
Americans:

(i) A limit on the percent of calories
from total fat to 30 percent based on
the actual number of calories offered;

(ii) A limit on the percent of calories
from saturated fat to less than 10 per-
cent based on the actual number of cal-
ories offered;

(iii) A reduction of the levels of so-
dium and cholesterol; and

(iv) An increase in the level of die-
tary fiber.

(5) School food authorities have three
alternatives for menu planning in order
to meet the requirements of this para-
graph and the appropriate nutrient and
calorie levels in paragraphs (c), (d) or
(i)(1) of this section, whichever is appli-
cable: nutrient standard menu plan-
ning as provided for in paragraph (i) of
this section, assisted nutrient standard
menu planning as provided for in para-
graph (j) of this section, or food-based
menu planning as provided for in para-
graph (k) of this section. The actual
minimum calorie levels vary depending
upon the alternative followed due to
differences in age/grade groupings of
each alternative.

(c) Nutrient levels for school lunches/
nutrient analysis. (1) For the purposes of
nutrient standard and assisted nutrient
standard menu planning, as provided
for in paragraphs (i) and (j), respec-
tively, of this section, schools shall, at
a minimum, provide calorie and nutri-
ent levels for school lunches (offered
over a school week) for the required
grade groups specified in the chart fol-
lowing:

MINIMUM REQUIREMENTS FOR NUTRIENT LEVELS FOR SCHOOL LUNCHES/NUTRIENT ANALYSIS
(SCHOOL WEEK AVERAGES)

Nutrients and energy allowances

Minimum requirements Optional

Preschool Grades K–6 Grades
7–12 Grades K–3

Energy allowance/calories .................................................................... 517 664 825 633
Total fat (as a percent of actual total food energy) .............................. (1) (1) (1) (1)
Saturated fat (as a percent of actual total food energy) ...................... (2) (2) (2) (2)
RDA for protein (g) ................................................................................ 7 10 16 9
RDA for calcium (mg) ........................................................................... 267 286 400 267
RDA for iron (mg) .................................................................................. 3.3 3.5 4.5 3.3
RDA for vitamin A (RE) ......................................................................... 150 224 300 200
RDA for vitamin C (mg) ........................................................................ 14 15 18 15

1 Not to exceed 30 percent over a school week.
2 Less than 10 percent over a school week.

(2) At their option, schools may pro-
vide for the calorie and nutrient levels
for school lunches (offered over a

school week) for the age groups speci-
fied in the following chart or may de-
velop their own age groups and their
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corresponding levels in accordance
with paragraph (i)(1) of this section.

OPTIONAL MINIMUM NUTRIENT LEVELS FOR SCHOOL LUNCHES/NUTRIENT ANALYSIS (SCHOOL WEEK
AVERAGES)

Nutrients and energy allowances Ages 3–6 Ages 7–10 Ages 11–13 Ages 14
and above

Energy allowance/calories .................................................................... 558 667 783 846
Total fat (as a percent of actual total food energy) .............................. (1) (1) (1) (1)
Saturated fat (as a percent of actual total food energy) ...................... (2) (2) (2) (2)
RDA for protein (g) ................................................................................ 7.3 9.3 15.0 16.7
RDA for calcium (mg) ........................................................................... 267 267 400 400
RDA for iron (mg) .................................................................................. 3.3 3.3 4.5 4.5
RDA for vitamin A (RE) ......................................................................... 158 233 300 300
RDA for vitamin C (mg) ........................................................................ 14.6 15.0 16.7 19.2

1 Not to exceed 30 percent over a school week.
2 Less than 10 percent over a school week.

(d) Minimum nutrient levels for school
lunches/food-based menu planning. For
the purposes of food-based menu plan-
ning, as provided for in paragraph (k)
of this section, the following chart pro-

vides the minimum levels, by grade
group, for calorie and nutrient levels
for school lunches offered over a school
week:

MINIMUM NUTRIENT LEVELS FOR SCHOOL LUNCHES/FOOD-BASED MENU PLANNING (SCHOOL WEEK
AVERAGES)

Preschool Grades
K–6

Grades
7–12

Grades K–3
option

Energy allowances (Calories) ............................................................... 517 664 825 633
Total fat (as a percentage of actual total food energy) ........................ (1) (1) (1) (1)
Total saturated fat (as a percentage of actual total food energy) ........ (2) (2) (2) (2)
Protein (g) ............................................................................................. 7 10 16 9
Calcium (mg) ......................................................................................... 267 286 400 267
Iron (mg) ................................................................................................ 3.3 3.5 4.5 3.3
Vitamin A (RE) ...................................................................................... 150 224 300 200
Vitamin C (mg) ...................................................................................... 14 15 18 15

1 Not to exceed 30 percent over a school week.
2 Less than 10 percent over a school week.

(e) Choice. To provide variety and to
encourage consumption and participa-
tion, schools should, whenever possible,
offer a selection of menu items and
foods from which children may make
choices. When a school offers a selec-
tion of more than one type of lunch or
when it offers a variety of menu items,
foods or milk for choice within a reim-
bursable lunch, the school shall offer
all children the same selection regard-
less of whether the children are eligible
for free or reduced price lunches or pay
the school food authority’s designated
full price. The school may establish
different unit prices for each type of
lunch offered provided that the benefits
made available to children eligible for
free or reduced price lunches are not
affected.

(f) Lunch period. At or about mid-day
schools shall offer lunches which meet
the requirements of this section during
a period designated as the lunch period
by the school food authority. Such
lunch periods shall occur between 10:00
a.m. and 2:00 p.m., unless otherwise ex-
empted by FNS. With State agency ap-
proval, schools that serve children 1–5
years old are encouraged to divide the
service of the meal into two distinct
service periods. Such schools may di-
vide the quantities, and/or menu items,
foods or food items offered between
these service periods in any combina-
tion that they choose. Schools are also
encouraged to provide an adequate
number of lunch periods of sufficient
length to ensure that all students have
an opportunity to be served and have
ample time to consume their meals.
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(g) Exceptions. Lunches claimed for
reimbursement shall meet the nutri-
tion requirements for reimbursable
meals specified in this section. How-
ever, lunches served which accommo-
date the exceptions and variations au-
thorized under this paragraph are also
reimbursable. Exceptions and vari-
ations are restricted to the following:

(1) Medical or dietary needs. Schools
shall make substitutions in foods listed
in this section for students who are
considered to have a disability under 7
CFR part 15b and whose disability re-
stricts their diet. Schools may also
make substitutions for students who do
not have a disability but who are un-
able to consume the regular lunch be-
cause of medical or other special die-
tary needs. Substitutions shall be made
on a case by case basis only when sup-
ported by a statement of the need for
substitutions that includes rec-
ommended alternate foods, unless oth-
erwise exempted by FNS. Such state-
ment shall, in the case of a student
with a disability, be signed by a physi-
cian or, in the case of a student who is
not disabled, by a recognized medical
authority.

(2) Ethnic, religious or economic vari-
ations. FNS encourages school food au-
thorities to consider ethnic and reli-
gious preferences when planning and
preparing meals. For the purposes of
the food-based menu planning alter-
native as provided for in paragraph (k)
of this section, FNS may approve vari-
ations in the food components of the
lunch on an experimental or on a con-
tinuing basis in any school where there
is evidence that such variations are nu-
tritionally sound and are necessary to
meet ethnic, religious, or economic
needs.

(3) Natural disaster. In the event of a
natural disaster or other catastrophe,
FNS may temporarily allow schools to
serve lunches for reimbursement that
do not meet the requirements of this
section.

(h) Nutrition disclosure. School food
authorities are encouraged to make in-
formation available indicating efforts
to meet the nutrition standards in
paragraph (b) of this section.

(i) Nutrient standard menu planning.
(1) Adjusted nutrient levels. (i) At a min-
imum, schools with children age 2 that

choose the nutrient standard menu
planning alternative shall ensure that
the nutrition standards in paragraph
(b) and the required preschool level in
paragraph (c)(1) of this section are met
over a school week except that, such
schools have the option of either using
the nutrient and calorie levels for pre-
school children in paragraph (c)(2) of
this section or developing separate nu-
trient and calorie levels for this age
group. The methodology for determin-
ing such levels will be available in
menu planning guidance material pro-
vided by FNS.

(ii) At a minimum, schools shall offer
meals to children based on the required
grade groups in the table, Minimum Nu-
trient Levels for School Lunches/Nutrient
Analysis, in paragraph (c)(1) of this sec-
tion. However, schools may, at their
option, offer meals to children using
the age groups and their corresponding
calorie and nutrient levels in para-
graph (c)(2) of this section or, following
guidance provided by FNS, develop
their own age or grade groups and their
corresponding nutrient and calorie lev-
els. However, if only one age or grade is
outside the established levels, schools
may use the levels for the majority of
children regardless of the option se-
lected.

(2) Contents of reimbursable meal and
offer versus serve. (i) Minimum require-
ments. For the purposes of this menu
planning alternative, a reimbursable
lunch shall include a minimum of three
menu items as defined in § 210.2; one
menu item shall be an entree and one
shall be fluid milk as a beverage. An
entree may be a combination of foods
or a single food item that is offered as
the main course. All menu items or
foods offered as part of the reimburs-
able meal may be considered as con-
tributing towards meeting the nutri-
tion standards in paragraph (b) of this
section and the appropriate nutrient
and calorie levels in paragraph (c) or
(i)(1) of this section, whichever is appli-
cable, except for those foods that are
considered foods of minimal nutri-
tional value as provided for in
§ 210.11(a)(2) which are not offered as
part of a menu item in a reimbursable
meal. Such reimbursable lunches, as
offered, shall meet the established nu-
trition standards in paragraph (b) and
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the appropriate nutrient and calorie
levels in paragraphs (c) or (i)(1) of this
section, whichever is applicable, when
averaged over a school week.

(ii) Offer versus serve. Each partici-
pating school shall offer its students at
least three menu items as required by
paragraph (i)(2)(i) of this section.
Under offer versus serve, senior high
students must select at least two menu
items and may decline a maximum of
two menu items; one menu item se-
lected must be an entree. At the discre-
tion of the school food authority, stu-
dents below the senior high level may
also participate in offer versus serve.
The price of a reimbursable lunch shall
not be affected if a student declines a
menu item or requests smaller por-
tions. State educational agencies shall
define ‘‘senior high.’’

(3) Nutrient analysis under Nutrient
Standard Menu Planning. School food
authorities choosing the nutrient anal-
ysis alternative shall conduct nutrient
analysis on all menu items or foods of-
fered as part of the reimbursable meal.
However, those foods that are consid-
ered as foods of minimal nutritional
value as provided for in § 210.11(a)(2)
which are not offered as part of a menu
item in a reimbursable meal shall not
be included. Such analysis shall be over
the course of each school week.

(4) The National Nutrient Database and
software specifications. (i) Nutrient anal-
ysis shall be based on information pro-
vided in the National Nutrient Data-
base for Child Nutrition Programs.
This database shall be incorporated
into software used to conduct nutrient
analysis. Upon request, FNS will pro-
vide information about the database to
software companies and others that
wish to develop school food service
software systems.

(ii) Any software used to conduct nu-
trient analysis shall be evaluated by
FNS or by an FNS designee beforehand
and, as submitted, has been determined
to meet the minimum requirements es-
tablished by FNS. However, such re-
view does not constitute endorsement
by FNS or USDA. Such software shall
provide the capability to perform all
functions required after the basic data
has been entered including calculation
of weighted averages and the optional
combining of analysis of the lunch and

breakfast programs as provided in
paragraph (i)(5) of this section.

(5) Determination of weighted averages.
(i) Menu items and foods offered as part
of a reimbursable meal shall be ana-
lyzed based on portion sizes and pro-
jected serving amounts and shall be
weighted based on their proportionate
contribution to the meals. Therefore,
in determining whether meals satisfy
nutritional requirements, menu items
or foods more frequently offered will be
weighted more heavily than menu
items or foods which are less fre-
quently offered. Such weighting shall
be done in accordance with guidance
issued by FNS as well as that provided
by the software used.

(ii) An analysis of all menu items and
foods offered in the menu over each
school week shall be computed for cal-
ories and for each of the following nu-
trients: protein; vitamin A; vitamin C;
iron; calcium; total fat; saturated fat;
and sodium. The analysis shall also in-
clude the dietary components of cho-
lesterol and dietary fiber.

(iii) At its option, a school food au-
thority may combine analysis of the
National School Lunch and School
Breakfast Programs. Such analysis
shall be proportionate to the levels of
participation in the two programs in
accordance with guidance issued by
FNS.

(6) Comparing average nutrient levels.
Once the appropriate procedures of
paragraph (i)(5) of this section have
been completed, the results shall be
compared to the appropriate nutrient
and calorie levels, by age/grade groups,
in paragraph (c)(1) or (c)(2) of this sec-
tion or to the levels developed in ac-
cordance with paragraph (i)(1) of this
section, whichever is applicable, to de-
termine the school week’s average. In
addition, comparisons shall be made to
the nutrition standards provided in
paragraph (b) of this section in order to
determine the degree of conformity
over the school week.

(7) Adjustments based on students’ se-
lections. The results obtained under
paragraph (i)(5) and (i)(6) of this sec-
tion shall be used to adjust future
menu cycles to accurately reflect pro-
duction and the frequency with which
menu items and foods are offered.
Menus may require further analysis
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and comparison, depending on the re-
sults obtained in paragraph (i)(6) of
this section, when production and se-
lection patterns of students change.
The school food authority may need to
consider modifications to the menu
items and foods offered based on stu-
dent selections as well as modifications
to recipes and other specifications to
ensure that the nutrition standards
provided in paragraph (b) of this sec-
tion and paragraphs (c) or (i)(1) of this
section, whichever is applicable, are
met.

(8) Standardized recipes. Under Nutri-
ent Standard Menu Planning, standard-
ized recipes shall be developed and fol-
lowed. A standardized recipe is one
that was tested to provide an estab-
lished yield and quantity through the
use of ingredients that remain con-
stant in both measurement and prepa-
ration methods. USDA/FNS standard-
ized recipes are included in the Na-
tional Nutrient Database for the Child
Nutrition Programs. In addition, local
standardized recipes used by school
food authorities shall be analyzed for
their calories, nutrients and dietary
components, as provided in paragraph
(i)(5)(ii) of this section, and added to
the local databases by school food au-
thorities in accordance with guidance
provided by FNS.

(9) Processed foods. Unless already in-
cluded in the National Nutrient Data-
base, the calorie amounts, nutrients
and dietary components, as provided in
paragraph (i)(5)(ii) of this section, of
purchased processed foods and menu
items used by the school food author-
ity shall be obtained by the school food
authority or State agency and incor-
porated into the database at the local
level in accordance with FNS guidance.

(10) Menu substitutions. If the need for
serving a substitute food(s) or menu
item(s) occurs at least two weeks prior
to serving the planned menu, the re-
vised menu shall be reanalyzed based
on the changes. If the need for serving
a substitute food(s) or menu item(s) oc-
curs two weeks or less prior to serving
the planned menu, no reanalysis is re-
quired. However, to the extent possible,
substitutions should be made using
similar foods.

(11) Compliance with the nutrition
standards. If the analysis conducted in
accordance with paragraphs (i)(1)
through (i)(10) of this section shows
that the menus offered are not meeting
the nutrition standards in paragraph
(b) of this section and the appropriate
levels of nutrients and calories in para-
graph (c)(1) or (c)(2) of this section or
the levels developed in accordance with
paragraph (i)(1) of this section, which-
ever is applicable, actions, including
technical assistance and training, shall
be taken by the State agency, school
food authority, or school, as appro-
priate, to ensure that the lunches of-
fered to children comply with the nu-
trition standards established by para-
graph (b) and the appropriate levels of
nutrients and calories in paragraphs (c)
or (i)(1) of this section, whichever is ap-
plicable.

(12) Other programs. Any school food
authority that operates the Summer
Food Service Program authorized
under part 225 of this chapter and/or
the Child and Adult Care Food Pro-
gram under part 226 of this chapter
may, at its option and with State agen-
cy approval, prepare meals provided for
those programs using the nutrient
standard menu planning alternative,
except for children under two years of
age. For school food authorities provid-
ing meals for adults, FNS will provide
guidance on the level of nutrients and
calories needed. Meal supplements
shall continue to be provided based on
the appropriate program’s meal pat-
tern.

(j) Assisted Nutrient Standard Menu
Planning. (1) School food authorities
without the capability to conduct Nu-
trient Standard Menu Planning, as pro-
vided in paragraph (i) of this section,
may choose an alternative which uses
menu cycles developed by other
sources. Such sources may include, but
are not limited to the State agency,
other school food authorities, consult-
ants, or food service management com-
panies. This alternative is Assisted Nu-
trient Standard Menu Planning.

(2) Assisted Nutrient Standard Menu
Planning shall establish menu cycles
that have been developed in accordance
with paragraphs (i)(1) through (i)(10) of
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this section as well as local food pref-
erences and local food service oper-
ations. These menu cycles shall incor-
porate the nutrition standards in para-
graph (b) of this section and the appro-
priate nutrient and calorie levels in
paragraphs (c) or (i)(1) of this section,
whichever is applicable. In addition to
the menu cycle, recipes, food product
specifications and preparation tech-
niques shall also be developed and pro-
vided by the entity furnishing Assisted
Nutrient Standard Menu Planning to
ensure that the menu items and foods
offered conform to the nutrient analy-
sis determinations of the menu cycle.

(3) At the inception of any use of As-
sisted Nutrient Standard Menu Plan-
ning, the State agency shall approve
the initial menu cycle, recipes, and
other specifications to determine that
all required elements for correct nutri-
ent analysis are incorporated. The
State agency shall also, upon request
by the school food authority, provide
assistance with implementation of the
chosen system.

(4) After initial service of the menu
cycle under the Assisted Nutrient
Standard Menu Planning, the nutrient
analysis shall be reassessed and appro-
priate adjustments made in accordance
with paragraph (i)(7) of this section.

(5) Under Assisted Nutrient Standard
Menu Planning, the school food author-
ity retains final responsibility for en-
suring that all nutrition standards es-
tablished in paragraph (b) and the ap-
propriate nutrient and calorie levels in
paragraphs (c) or (i)(1) of this section,
whichever are applicable, are met.

(6) If the analysis conducted in ac-
cordance with paragraphs (i)(1) through
(i)(10) and paragraph (j)(4) of this sec-
tion shows that the menus offered are
not meeting the nutrition standards in
paragraph (b) of this section and the

appropriate nutrient and calorie levels
in paragraphs (c) or (i)(1) of this sec-
tion, whichever is applicable, actions,
including technical assistance and
training, shall be taken by the State
agency, school food authority, or
school, as appropriate, to ensure that
the lunches offered to children comply
with the nutrition standards estab-
lished by paragraph (b) and the appro-
priate nutrient and calorie levels in
paragraphs (c) or (i)(1) of this section,
whichever is applicable.

(7) Any school food authority that
operates the Summer Food Service
Program authorized under part 225 of
this chapter and/or the Child and Adult
Care Food Program under part 226 of
this chapter may, at its option and
with State agency approval, prepare
meals provided for those programs
using the assisted nutrient standard
menu planning alternative, except for
children under two years of age. For
school food authorities providing meals
for adults, FNS will provide guidance
on the level of nutrients and calories
needed. Meal supplements shall con-
tinue to be provided based on the ap-
propriate program’s meal pattern.

(k) Food-based menu planning. (1)
Menu planning alternative. School food
authorities may choose to plan menus
using the food-based menu planning al-
ternative. Under the food-based menu
planning alternative, specific food
components in minimum quantities
must be served as provided in para-
graphs (k)(2) through (k)(5) of this sec-
tion.

(2) Minimum quantities. At a mini-
mum, school food authorities choosing
to plan menus using the food-based
menu planning alternative shall offer
all five required food items in the
quantities provided in the following
chart:

Meal component
Minimum quantities required for Option for

Ages 1–2 Preschool Grades K–6 Grades 7–12 K-Grade 3

Milk (as a beverage) ................................. 6 Ounces ....... 6 Ounces ....... 8 Ounces ....... 8 Ounces ....... 8 Ounces.
Meat or Meat Alternate (quantity of the

edible portion as served).
Lean meat, poultry or fish ......................... 1 Oz ............... 11⁄2 Oz ........... 2 Oz ............... 2 Oz ............... 11⁄2 Oz.
Cheese ...................................................... 1 Oz ............... 11⁄2 Oz ........... 2 Oz ............... 2 Oz ............... 11⁄2 Oz.
Large egg .................................................. 1⁄2 ................... 3⁄4 ................... 1 ..................... 1 ..................... 3⁄4.
Cooked dry beans or peas ....................... 1⁄4 Cup ........... 3⁄8 Cup ........... 1⁄2 Cup ........... 1⁄2 Cup ........... 3⁄8 Cup.
Peanut butter or other nut or seed butters 2 Tbsp ........... 3 Tbsp ........... 4 Tbsp ........... 4 Tbsp ........... 3 Tbsp.
Yogurt, plain or flavored, unsweetened or

sweetened.
4 oz. or 1⁄2 cup 6 oz. or 3⁄4 cup 8 oz. or 1 cup 8 oz. or 1 cup 6 oz. or 3⁄4

cup.
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Meal component
Minimum quantities required for Option for

Ages 1–2 Preschool Grades K–6 Grades 7–12 K-Grade 3

The following may be used to meet no
more than 50% of the requirement and
must be used in combination with any
of the above: Peanuts, soynuts, tree
nuts, or seeds, as listed in program
guidance, or an equivalent quantity of
any combination of the above meat/
meat alternate (1 ounce of nuts/
seeds=1 ounce of cooked lean meat,
poultry or fish.).

1⁄2 oz.=50% .... 3⁄4 Oz.=50% ... 1 Oz.=50% .... 1 Oz.=50% .... 3⁄4 Oz.=50%.

Vegetables/Fruits (2 or more servings of
vegetables or fruits or both).

1⁄2 Cup ........... 1⁄2 Cup ........... 3⁄4 Cup plus
extra 1⁄2 Cup
over a
week 1.

1 Cup ............. 3⁄4 Cup.

Grains/Breads Must be enriched or whole
grain. A serving is a slice of bread or
an equivalent serving of biscuits, rolls,
etc., or 1⁄2 cup of cooked rice, maca-
roni, noodles, other pasta products or
cereal grains.

5 servings per
week—mini-
mum of 1⁄2
per day 1.

8 servings per
week—mini-
mum of 1
per day 1.

12 servings
per week—
minimum of
1 per day 1 2.

15 servings
per week—
minimum of
1 per day 1 2.

10 servings
per week—
minimum of
1 per day.1 2

1 For the purposes of this chart, a week equals five days.
2 Up to one grains/breads serving per day may be a dessert.

(3) Meat or meat alternate component.
The quantity of meat or meat alter-
nate shall be the quantity of the edible
portion as served. When the school de-
termines that the portion size of a
meat alternate is excessive, it shall re-
duce the portion size of that particular
meat alternate and supplement it with
another meat/meat alternate to meet
the full requirement. To be counted as
meeting the requirement, the meat or
meat alternate shall be served in a
main dish or in a main dish and only
one other of the items offered. The De-
partment recommends that if schools
do not offer children choices of meat or
meat alternates each day, they serve
no one meat alternate or form of meat
(e.g., ground, diced, pieces) more than
three times in a single week.

(i) Vegetable protein products and
enriched macaroni with fortified pro-
tein defined in appendix A of this part
may be used to meet part of the meat
or meat alternate requirement when
used as specified in appendix A of this
part. An enriched macaroni product
with fortified protein as defined in ap-
pendix A of this part may be used as
part of a meat alternate or as a grain/
bread item, but not as both food com-
ponents in the same meal.

(ii) Nuts and seeds and their butters
listed in program guidance are nutri-
tionally comparable to meat or other
meat alternates based on available nu-
tritional data. Acorns, chestnuts, and

coconuts shall not be used as meat al-
ternates due to their low protein and
iron content. Nut and seed meals or
flours shall not be used as a meat alter-
nate except as defined in this part
under appendix A: Alternate Foods for
Meals. Nuts or seeds may be used to
meet no more than one-half of the
meat/meat alternate requirement.
Therefore, nuts and seeds must be used
in the meal with another meat/meat al-
ternate to fulfill the requirement.

(iii) Yogurt may be used to meet all
or part of the meat/meat alternate re-
quirement. Yogurt served may be ei-
ther plain or flavored, unsweetened or
sweetened. Noncommercial and/or non-
standardized yogurt products, such as
frozen yogurt, homemade yogurt, yo-
gurt flavored products, yogurt bars, yo-
gurt covered fruit and/or nuts or simi-
lar products shall not be credited. Four
ounces (weight) or 1⁄2 cup (volume) of
yogurt fulfills the equivalent of one
ounce of the meat/meat alternate re-
quirement in the meal pattern.

(4) Vegetables and fruits. Full strength
vegetable or fruit juice may be counted
to meet not more than one-half of the
vegetable/fruit requirement. Cooked
dry beans or peas may be used as a
meat alternate or as a vegetable, but
not as both food components in the
same meal. For children in kinder-
garten through grade six, the require-
ment for this component is based on
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minimum daily servings plus an addi-
tional 1⁄2 cup in any combination over a
five day period.

(5) Grains/breads. (i) All grains/breads
such as bread, biscuits, muffins or rice,
macaroni, noodles, other pastas or ce-
real grains such as bulgur or corn grits,
shall be enriched or whole grain or
made with enriched or whole grain
meal or flour.

(ii) Unlike the other component re-
quirements, the grains/breads require-
ment is based on minimum daily
servings and total servings per week.
The requirement for this component is
based on minimum daily servings plus
total servings over a five day period.
The servings for biscuits, rolls, muf-
fins, and other grain/bread varieties are
specified in the Food Buying Guide for
Child Nutrition Programs (PA 1331), an
FNS publication.

(6) Offer versus serve. Each school
shall offer its students all five required
food items as set forth in the table pre-
sented under paragraph (k)(2) of this
section. Senior high students shall be
permitted to decline up to two of the
five required food items. At the discre-
tion of the school food authority, stu-
dents below the senior high level may
be permitted to decline one or two of
the required five food items. The price
of a reimbursable lunch shall not be af-
fected if a student declines food items
or accepts smaller portions. State edu-
cational agencies shall define ‘‘senior
high.’’

(7) Outlying areas. Schools in Amer-
ican Samoa, Puerto Rico and the Vir-
gin Islands may serve a starchy vegeta-
ble such as yams, plantains, or sweet
potatoes to meet the grain/bread re-
quirement. For the Commonwealth of
the Northern Mariana Islands, FNS has
established a menu consistent with the
food-based menu alternative and with
local food consumption patterns and
which, given available food supplies
and food service equipment and facili-
ties, provides optimum nutrition con-
sistent with sound dietary habits for
participating children. The State agen-
cy shall attach to and make a part of
the written agreement required under
§ 210.9 the requirements of that menu
option.

(l) Milk. (1) Varieties. Regardless of
the menu planning alternative chosen,

schools shall offer students fluid milk.
The selection of the types of milk of-
fered shall be consistent with the types
of milk consumed in the prior year.
This requirement does not preclude
schools from offering additional kinds
of milk. However, in the event that a
particular type of milk represents less
than one (1) percent of the total
amount of milk consumed in the pre-
vious year, a school may elect not to
make this type of milk available. All
milk served shall be pasteurized fluid
types of milk which meet State and
local standards for such milk; except
that, in the meal pattern for infants
under 1 year of age, the milk shall be
unflavored types of whole fluid milk or
an equivalent quantity of reconstituted
evaporated milk which meets such
standards. All milk shall contain vita-
mins A and D at levels specified by the
Food and Drug Administration and be
consistent with State and local stand-
ards for such milk.

(2) Insufficient milk supply. The inabil-
ity of a school to obtain a supply of
milk shall not bar it from participation
in the Program and is to be resolved as
follows:

(i) If emergency conditions tempo-
rarily prevent a school that normally
has a supply of fluid milk from obtain-
ing delivery of such milk, the State
agency may approve the service of
lunches during the emergency period
with an available alternate form of
milk or without milk.

(ii) If a school is unable to obtain a
supply of any type of fluid milk on a
continuing basis, the State agency may
approve the service of lunches without
milk if the school uses an equivalent
amount of canned or dry milk in the
preparation of the lunch. In Alaska,
Hawaii, American Samoa, Guam, Puer-
to Rico, the Commonwealth of the
Northern Mariana Islands, and the Vir-
gin Islands, if a sufficient supply of
fluid milk cannot be obtained, ‘‘milk’’
shall include reconstituted or recom-
bined milk, or as otherwise provided
under written exception by FNS.

(m) Infant lunch pattern. (1) Defini-
tions for infant meals. For the purpose of
this section:

(i) Infant cereal means any iron-for-
tified dry cereal especially formulated
and generally recognized as cereal for
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infants and that is routinely mixed
with formula or milk prior to consump-
tion.

(ii) Infant formula means any iron-
fortified formula intended for dietary
use solely as a food for normal, healthy
infants; excluding those formulas spe-
cifically formulated for infants with
inborn errors of metabolism or diges-
tive or absorptive problems. Infant for-
mula, as served, must be in liquid state
at recommended dilution.

(2) Infants under the age of one. In-
fants under 1 year of age shall be
served an infant lunch as specified in
this paragraph when they participate
in the Program. Foods within the in-
fant lunch pattern shall be of texture
and consistency appropriate for the
particular age group being served, and
shall be served to the infant during a
span of time consistent with the in-
fant’s eating habits. For infants 4
through 7 months of age, solid foods
are optional and should be introduced
only when the infant is develop-
mentally ready. Whenever possible the
school should consult with the infant’s
parent in making the decision to intro-
duce solid foods. Solid foods should be
introduced one at a time on a gradual
basis with the intent of ensuring
health and nutritional well-being. For
infants 8 through 11 months of age, the
total amount of food authorized in the
meal patterns set forth below must be
provided in order to qualify for reim-
bursement. Additional foods may be
served to infants 4 months of age and
older with the intent of improving
their overall nutrition. Breast milk,
provided by the infant’s mother, may
be served in place of infant formula
from birth through 11 months of age.
However, meals containing only breast
milk do not qualify for reimbursement.
Meals containing breast milk served to
infants 4 months of age or older may be
claimed for reimbursement when the
other meal component or components
are supplied by the school. Although it
is recommended that either breast
milk or iron-fortified infant formula be
served for the entire first year, whole
milk may be served beginning at 8
months of age as long as infants are
consuming one-third of their calories
as a balanced mixture of cereal, fruits,
vegetables, and other foods in order to

ensure adequate sources of iron and vi-
tamin C. The infant lunch pattern shall
contain, as a minimum, each of the fol-
lowing components in the amounts in-
dicated for the appropriate age group:

(i) Birth through 3 months—4 to 6
fluid ounces of iron-fortified infant for-
mula.

(ii) 4 through 7 months:
(A) 4 to 8 fluid ounces of iron-for-

tified infant formula;
(B) 0 to 3 tablespoons of iron-fortified

dry infant cereal (optional); and
(C) 0 to 3 tablespoons of fruit or vege-

table of appropriate consistency or a
combination of both (optional).

(iii) 8 through 11 months:
(A) 6 to 8 fluid ounces of iron-for-

tified infant formula or 6 to 8 fluid
ounces of whole milk;

(B) 2 to 4 tablespoons of iron-fortified
dry infant cereal and/or 1 to 4 table-
spoons meat, fish, poultry, egg yolk, or
cooked dry beans or peas, or 1⁄2 to 2
ounces (weight) of cheese or 1 to 4
ounces (weight or volume) of cottage
cheese, cheese food or cheese spread of
appropriate consistency; and

(C) 1 to 4 tablespoons of fruit or vege-
table of appropriate consistency or a
combination of both.

(n) Supplemental food. Eligible schools
operating afterschool care programs
may be reimbursed for one meal sup-
plement served to an eligible child (as
defined in § 210.2) per day.

(1) Eligible schools mean schools
that:

(i) Operate school lunch programs
under the National School Lunch Act;

(ii) Sponsor afterschool care pro-
grams as defined in § 210.2; and

(iii) Were participating in the Child
and Adult Care Food Program as of
May 15, 1989.

(2) Meal supplements shall contain
two different components from the fol-
lowing four:

(i) A serving of fluid milk as a bev-
erage, or on cereal, or used in part for
each purpose;

(ii) A serving of meat or meat alter-
nate. Nuts and seeds and their butters
listed in program guidance are nutri-
tionally comparable to meat or other
meat alternates based on available nu-
tritional data. Acorns, chestnuts, and
coconuts are excluded and shall not be
used as meat alternates due to their
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low protein content. Nut or seed meals
or flours shall not be used as a meat al-
ternate except as defined under appen-
dix A: Alternate Foods for Meals of
this part;

(iii) A serving of vegetable(s) or
fruit(s) or full-strength vegetable or
fruit juice, or an equivalent quantity of
any combination of these foods. Juice
may not be served when milk is served
as the only other component;

(iv) A serving of whole-grain or en-
riched bread; or an equivalent serving
of cornbread, biscuits, rolls, muffins,
etc., made with whole-grain or en-
riched meal or flour; or a serving of
cooked whole-grain or enriched pasta
or noodle products such as macaroni,
or cereal grains such as rice, bulgur, or
corn grits; or an equivalent quantity of
any combination of these foods.

(3) Infant supplements shall contain
the following:

(i) Birth through 3 months: 4–6 fluid
ounces of infant formula.

(ii) 4 through 7 months: 4–6 fluid
ounces of infant formula.

(iii) 8 through 11 months: 2–4 fluid
ounces of infant formula or whole fluid
milk or full strength fruit juice; 0–1⁄2
slice of crusty bread or 0–2 cracker
type products made from whole-grain
or enriched meal or flour that are suit-
able for an infant for use as a finger
food when appropriate. To improve the
nutrition of participating children over
one year of age, additional foods may
be served with the meal supplements as
desired.

(iv) The minimum amounts of food
components to be served as meal sup-
plements as set forth in paragraph
(n)(3) of this section are as follows. Se-
lect two different components from the
four listed. (Juice may not be served
when milk is served as the only other
component.)

MEAL SUPPLEMENT CHART FOR CHILDREN

Snack (supplement) for children Children 1 and 2 Children 3
through 5

Children 6
through 12

(Select two different components from the four listed)

Milk, fluid ............................................................................................. 1⁄2 cup ................. 1⁄2 cup ................. 1 cup.
Meat or meat alternate 4 ..................................................................... 1⁄2 ounce ............. 1⁄2 ounce ............. 1 ounce.
Juice or fruit or vegetable ................................................................... 1⁄2 cup ................. 1⁄2 cup ................. 3⁄4 cup.
Bread and/or cereal: Enriched or whole grain bread or ..................... 1⁄2 slice ............... 1⁄2 slice ............... 1 slice.
Cereal: Cold dry or ............................................................................. 1⁄4 cup 1 .............. 1⁄3 cup 2 .............. 3⁄4 cup 3.
Hot cooked .......................................................................................... 1⁄4 cup ................. 1⁄4 cup ................. 1⁄2 cup.

1 1⁄4 cup (volume) or 1⁄3 ounce (weight), whichever is less.
2 1⁄3 cup (volume) or 1⁄2 ounce (weight), whichever is less.
3 3⁄4 cup (volume) or 1 ounce (weight), whichever is less.
4 Yogurt may be used as meat/meat alternate. You may serve 4 ounces (weight) or 1⁄2 cup (volume) of plain, or sweetened

and flavored yogurt to fulfill the equivalent of 1 ounce of the meat/meat alternate component. For younger children, 2 ounces
(weight) or 1⁄4 cup (volume) may fulfill the equivalent of 1⁄2 ounce of the meat/meat alternate requirement.

Caution: Children under five years of age are at the highest risk of choking. USDA recommends that nuts and/or seeds be
served to them ground or finely chopped in a prepared food.

SUPPLEMENTS FOR INFANTS

Birth through three months Four months through seven months Eight months through eleven months

4–6 fluid ounces formula 1 ......................... 4–6 fluid ounces formula 1 ....................... 2–4 fluid ounces formula,1 breast milk,4
whole milk or fruit juice.2 0–1⁄2 slice
bread or 0–2 crackers (optional).3

1 Shall be iron-fortified infant formula.
2 Shall be full-strength fruit juice.
3 Shall be from whole-grain or enriched meal or flour.
4 Breast milk provided by the infant’s mother may be served in place of formula from birth through 11 months. Meals contain-

ing only breast milk are not reimbursable. Meals containing breast milk served to infants 4 months or older may be claimed when
the other meal component(s) is supplied by the school.

(o) Implementation of the nutrition
standards. School food authorities shall
comply with the 1990 Dietary Guidelines
for Americans as provided in paragraph
(b) of this section no later than School

Year 1996–97 except that State agencies
may grant waivers to postpone imple-
mentation until no later than School
Year 1998–99. Such waivers shall be
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granted by the State agency using
guidance provided by the Secretary.

[60 FR 31208, June 13, 1995, 60 FR 57146, Nov.
14, 1995, as amended at 61 FR 37671, July 19,
1996; 62 FR 10189, Mar. 6, 1997]

§ 210.10a Lunch components and quan-
tities for the meal pattern.

(a) Meal pattern definitions. For the
purpose of this section:

(1) Infant cereal means any iron-for-
tified dry cereal especially formulated
and generally recognized as cereal for
infants and that is routinely mixed
with formula or milk prior to consump-
tion.

(2) Infant formula means any iron-for-
tified formula intended for dietary use
solely as a food for normal, healthy in-
fants; excluding those formulas specifi-
cally formulated for infants with in-
born errors of metabolism or digestive
or absorptive problems. Infant formula,
as served, must be in liquid state at
recommended dilution.

(b) General. School food authorities
shall ensure that participating schools
provide nutritious and well-balanced
lunches to children in accordance with
the provisions of this section. The re-
quirements and recommendations of
this section are designed so that the
nutrients of the lunch, averaged over a
period of time, approximate one-third of
the Recommended Dietary Allowances
for children of each age/grade group as
specified in paragraph (c) of this sec-
tion. School food authorities shall en-
sure that each lunch is priced as a unit.
Except as otherwise provided herein,
school food authorities shall ensure
that sufficient quantities of food are
planned and produced so that lunches
provided contain all the required food
items in at least the amounts indicated
in the table presented under paragraph
(c) of this section. School food authori-
ties shall ensure that lunches are
planned and produced on the basis of
participation trends, with the objective
of providing one reimbursable lunch
per child per day. Production and menu

records shall be maintained to dem-
onstrate that the required number of
food components and food items are of-
fered on any given day. Production
records shall include sufficient infor-
mation to evaluate the menu’s con-
tribution to the lunch pattern specified
in paragraph (c) of this section. Any
excess lunches that are produced may
be served, but shall not be claimed for
general or special cash assistance pro-
vided under § 210.4. The component re-
quirements for meal supplements
served under the CACFP shall also
apply to meal supplements served by
eligible school food authorities in
afterschool care programs under the
NSLP.

(c) Minimum required lunch quantities.
Schools that are able to provide quan-
tities of food to children solely on the
basis of their ages or grade level should
do so. Schools that cannot serve chil-
dren on the basis of age or grade level
shall provide all school age children
Group IV portions as specified in the
table presented in this paragraph.
Schools serving children on the basis of
age or grade level shall plan and
produce sufficient quantities of food to
provide Groups I–IV no less than the
amounts specified for those children in
the table presented in this paragraph,
and sufficient quantities of food to pro-
vide Group V no less than the specified
amounts for Group IV. It is rec-
ommended that such schools plan and
produce sufficient quantities of food to
provide Group V children the larger
amounts specified in the table. Schools
that provide increased portion sizes for
Group V may comply with children’s
requests for smaller portion sizes of the
food items; however, schools shall plan
and produce sufficient quantities of
food to at least provide the serving
sizes required for Group IV. Schools
shall ensure that lunches are served
with the objective of providing the per
lunch minimums for each age and
grade level as specified in the following
table:
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SCHOOL LUNCH PATTERN—PER LUNCH MINIMUMS

Food Components and Food Items

Minimum Quantities Rec-
ommended
quantities:

Group V, 12
years and

older (7–12)

Group I, age
1–2 (Pre-
school)

Group II, age
3–4 (Pre-
school)

Group III, age
5–8 (K–3)

Group IV, age
9 and older

(4–12)

Milk (as a beverage): Fluid whole
milk and fluid unflavored lowfat
milk must be offered; (Flavored
fluid milk, skim milk or buttermilk
optional).

3⁄4 cup (6 fl.
oz.).

3⁄4 cup (6 fl.
oz.).

1⁄2 pint (8 fl.
oz.).

1⁄2 pint (8 fl.
oz.).

1⁄2 pint (8 fl.
oz.)

Meat or Meat Alternate (quantity of the
edible portion as served):

Lean meat, poultry, or fish ................. 1 oz ................ 11⁄2 oz ............ 11⁄2 oz ............ 2 oz ................ 3 oz.
Cheese ............................................... 1 oz ................ 11⁄2 oz ............ 11⁄2 oz ............ 2 oz ................ 3 oz.
Large egg ........................................... 1⁄2 ................... 3⁄4 ................... 3⁄4 ................... 1 ..................... 11⁄2.
Cooked dry beans or peas ................ 1⁄4 cup ............ 3⁄8 cup ............ 3⁄8 cup ............ 1⁄2 cup ............ 3⁄4 cup.
Peanut butter or other nut or seed

butters.
2 Tbsp ........... 3 Tbsp ........... 3 Tbsp ........... 4 Tbsp ........... 6 Tbsp.

Yogurt, plain or flavored, unsweet-
ened or sweetened.

4 oz. or 1⁄2 cup 6 oz. or 3⁄4 cup 6 oz. or 3⁄4 cup 8 oz. or 1 cup 12 oz. or 11⁄2
cup.

The following may be used to meet
no more than 50% of the require-
ment and must be used in com-
bination with any of the above:

Peanuts, soynuts, tree nuts, or
seeds, as listed in program
guidance, or an equivalent
quantity of any combination of
the above meat/meat alternate
(1oz. of nuts/seeds = 1oz. of
cooked lean meat, poultry, or
fish.

1⁄2 oz.=50% .... 3⁄4 oz.=50% .... 3⁄4 oz.=50% .... 1 oz.=50% ..... 11⁄2 oz.=50%.

Vegetable or Fruit: 2 or more servings of
vegetables or fruits or both.

1⁄2 cup ............ 1⁄2 cup ............ 1⁄2 cup ............ 3⁄4 cup ............ 3⁄4 cup.

Bread or Bread Alternate (Servings per
week): Must be enriched or whole
grain. A serving is a slice of bread or
an equivalent serving of biscuits, rolls,
etc., or 1⁄2 cup of cooked rice, maca-
roni, noodles, other pasta products or
cereal grains.

5 per week—
minimum of
1⁄2 day.

8 per week—
minimum of
1 per day.

8 per week—
minimum of
1 per day.

8 per week—
minimum of
1 per day.

10 per week—
minimum of
1 per day.

(d) Lunch components. This section
specifies the basic food components of
the school lunch pattern which shall be
served as food items in quantities spec-
ified in paragraph (c) of this section.

(1) Milk. Schools shall offer students
fluid whole milk and fluid unflavored
lowfat milk. This requirement does not
preclude schools from offering addi-
tional kinds of milk. All milk served
shall be pasteurized fluid types of milk
which meet State and local standards
for such milk; except that, in the meal
pattern for infants under 1 year of age,
the milk shall be unflavored types of
whole fluid milk or an equivalent quan-
tity of reconstituted evaporated milk
which meets such standards. All milk
shall contain vitamins A and D at lev-
els specified by the Food and Drug Ad-
ministration and consistent with State
and local standards for such milk.

School food authorities that served 3⁄4
cup (6 fluid ounces) of milk to Group
III children prior to May 1, 1980, may
continue to do so. Such school food au-
thorities shall retain documentation of
the date on which they began such
service and the reasons for adopting
this portion size.

(2) Meat or meat alternate. The quan-
tity of meat or meat alternate shall be
the quantity of the edible portion as
served. When the school determines
that the portion size of a meat alter-
nate is excessive, it shall reduce the
portion size of that particular meat al-
ternate and supplement it with another
meat/meat alternate to meet the full
requirement. To be counted as meeting
the requirement, the meat or meat al-
ternate shall be served in a main dish
or in a main dish and only one other
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menu item. The Department rec-
ommends that if schools do not offer
children choices of meat or meat alter-
nates each day, they serve no one meat
alternate or form of meat (e.g., ground,
diced, pieces) more than three times in
a single week.

(i) Vegetable protein products and
enriched macaroni with fortified pro-
tein defined in appendix A may be used
to meet part of the meat or meat alter-
nate requirement when used as speci-
fied in appendix A. An enriched maca-
roni product with fortified protein as
defined in appendix A may be used as
part of a meat alternate or as a bread
alternate, but not as both food compo-
nents in the same meal.

(ii) Nuts and seeds and their butters
listed in program guidance are nutri-
tionally comparable to meat or other
meat alternates based on available nu-
tritional data. Acorns, chestnuts, and
coconuts shall not be used as meat al-
ternates due to their low protein and
iron content. Nut and seed meals or
flours shall not be used as a meat alter-
nate except as defined in this part
under Appendix A: Alternate Foods for
Meals. As noted in the School Lunch
Pattern table of this section, nuts or
seeds may be used to meet no more
than one-half of the meat/meat alter-
nate requirement. Therefore, nuts and
seeds must be used in the meal with
another meat/meat alternate to fulfill
the requirement.

(iii) Yogurt may be used to meet all
or part of the meat/meat alternate re-
quirement. Yogurt served may be ei-
ther plain or flavored, unsweetened or
sweetened. Noncommercial and/or non-
standardized yogurt products, such as
frozen yogurt, homemade yogurt, yo-
gurt flavored products, yogurt bars, yo-
gurt covered fruit and/or nuts or simi-
lar products shall not be credited. Four
ounces (weight) or 1⁄2 cup (volume) of
yogurt fulfills the equivalent of one
ounce of the meat/meat alternate re-
quirement in the meal pattern.

(3) Vegetable or fruit. Full strength
vegetable or fruit juice may be counted
to meet not more than one-half of the
vegetable/fruit requirement. Cooked
dry beans or peas may be used as a
meat alternate or as a vegetable, but
not as both food components in the
same meal.

(4) Bread or bread alternate. (i) All
breads or bread alternates such as
bread, biscuits, muffins or rice, maca-
roni, noodles, other pastas or cereal
grains such as bulgur or corn grits,
shall be enriched or whole grain or
made with enriched or whole grain
meal or flour.

(ii) Unlike the other component re-
quirements, the bread requirement is
based on minimum daily servings and
total servings per week. Schools shall
serve daily at least one-half serving of
bread or bread alternate to children in
Group I and at least one serving to
children in Groups II–V. Schools which
serve lunch at least 5 days a week shall
serve a total of at least five servings of
bread or bread alternate to children in
Group I and eight servings per week to
children in Groups II–V. Schools serv-
ing lunch 6 or 7 days per week should
increase the weekly quantity by ap-
proximately 20 percent (1⁄5) for each ad-
ditional day. When schools operate less
than 5 days per week, they may de-
crease the weekly quantity by approxi-
mately 20 percent (1⁄5) for each day less
than five. The servings for biscuits,
rolls, muffins, and other bread alter-
nates are specified in the Food Buying
Guide for Child Nutrition Programs (PA
1331), an FNS publication.

(e) Offer versus serve. Each school
shall offer its students all five required
food items as set forth in the table pre-
sented under paragraph (c). Senior high
students shall be permitted to decline
up to two of the five required food
items. At the discretion of the school
food authority, students below the sen-
ior high level may be permitted to de-
cline one or two of the required five
food items. The price of a reimbursable
lunch shall not be affected if a student
declines food items or accepts smaller
portions. State educational agencies
shall define ‘‘senior high.’’

(f) Choice. To provide variety and to
encourage consumption and participa-
tion, schools should, whenever possible,
provide a selection of foods and types
of milk from which children may make
choices. When a school offers a selec-
tion of more than one type of lunch or
when it offers a variety of foods and
milk for choice within the required
lunch pattern, the school shall offer all
children the same selection regardless
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of whether the children are eligible for
free or reduced price lunches or pay the
school food authority designated full
price. The school may establish dif-
ferent unit prices for each type of
lunch served provided that the benefits
made available to children eligible for
free or reduced price lunches are not
affected.

(g) Lunch period. At or about mid-day
schools shall serve lunches which meet
the requirements of this part during a
period designated as the lunch period
by the school food authority. Such
lunch periods shall occur between 10:00
a.m. and 2:00 p.m., unless otherwise ex-
empted by FNS. With State approval,
schools that serve children 1–5 years
old are encouraged to divide the serv-
ice of the specified quantities and food
items into two distinct service periods.
Such schools may divide the quantities
and/or food items between these service
periods in any combination that they
choose.

(h) Infant lunch pattern. Infants under
1 year of age shall be served an infant
lunch as specified in this paragraph
when they participate in the Program.
Foods within the infant lunch pattern
shall be of texture and consistency ap-
propriate for the particular age group
being served, and shall be served to the
infant during a span of time consistent
with the infant’s eating habits. For in-
fants 4 through 7 months of age, solid
foods are optional and should be intro-
duced only when the infant is develop-
mentally ready. Whenever possible the
school should consult with the infant’s
parent in making the decision to intro-
duce solid foods. Solid foods should be
introduced one at a time on a gradual
basis with the intent of ensuring
health and nutritional well-being. For
infants 8 through 11 months of age, the
total amount of food authorized in the
meal patterns set forth below must be
provided in order to qualify for reim-
bursement. Additional foods may be
served to infants 4 months of age and
older with the intent of improving
their overall nutrition. Breast milk,
provided by the infant’s mother may be
served in place of infant formula from
birth through 11 months of age. How-
ever, meals containing only breast
milk do not qualify for reimbursement.
Meals containing breast milk served to

infants 4 months of age or older may be
claimed for reimbursement when the
other meal component or components
are supplied by the school. Although it
is recommended that either breast
milk or iron-fortified infant formula be
served for the entire first year, whole
milk may be served beginning at 8
months of age as long as infants are
consuming one-third of their calories
as a balanced mixture of cereal, fruits,
vegetables, and other foods in order to
ensure adequate sources of iron and vi-
tamin C. The infant lunch pattern shall
contain, as a minimum, each of the fol-
lowing components in the amounts in-
dicated for the appropriate age group:

(1) Birth through 3 months—4 to 6
fluid ounces of iron-fortified infant for-
mula.

(2) 4 through 7 months—(i) 4 to 8 fluid
ounces of iron-fortified infant formula;
(ii) 0 to 3 tablespoons of iron-fortified
dry infant cereal (optional); and (iii) 0
to 3 tablespoons of fruit or vegetable of
appropriate consistency or a combina-
tion of both (optional).

(3) 8 through 11 months—(i) 6 to 8
fluid ounces of iron-fortified infant for-
mula or 6 to 8 fluid ounces of whole
milk; (ii) 2 to 4 tablespoons of iron-for-
tified dry infant cereal and/or 1 to 4 ta-
blespoons meat, fish, poultry, egg yolk,
or cooked dry beans or peas, or 1⁄2 to 2
ounces (weight) of cheese or 1 to 4
ounces (weight or volume) of cottage
cheese, cheese food or cheese spread of
appropriate consistency; and (iii) 1 to 4
tablespoons of fruit or vegetable of ap-
propriate consistency or a combination
of both.

(i) Exceptions. Lunches claimed for
reimbursement shall meet the school
lunch pattern requirements specified in
paragraphs (c) and (d) of this section.
However, lunches served which accom-
modate the exceptions and variations
authorized under this paragraph are
also reimbursable. Exceptions and vari-
ations are restricted to the following:

(1) Medical or dietary needs. Schools
shall make substitutions in foods listed
in this section for students who are
considered handicapped under 7 CFR
part 15b and whose handicap restricts
their diet. Schools may also make sub-
stitutions for nonhandicapped students
who are unable to consume the regular
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lunch because of medical or other spe-
cial dietary needs. Substitutions shall
be made on a case by case basis only
when supported by a statement of the
need for substitutions that includes
recommended alternate foods, unless
otherwise exempted by FNS. Such
statement shall, in the case of a handi-
capped student, be signed by a physi-
cian or, in the case of a nonhandi-
capped student, by a recognized medi-
cal authority.

(2) Ethnic, religious or economic vari-
ations. FNS may approve variations in
the food components of the lunch on an
experimental or on a continuing basis
in any school where there is evidence
that such variations are nutritionally
sound and are necessary to meet eth-
nic, religious, or economic needs.

(3) Foreign meal patterns. Schools in
American Samoa, Puerto Rico and the
Virgin Islands may serve a starchy veg-
etable such as yams, plantains, or
sweet potatoes to meet the bread or
bread alternate requirement. For the
Commonwealth of the Northern Mari-
ana Islands, FNS has established a
meal pattern which is consistent with
local food consumption patterns and
which, given available food supplies
and food service equipment and facili-
ties, provides optimum nutrition con-
sistent with sound dietary habits for
participating children. The State agen-
cy shall attach to and make a part of
the written agreement required under
§ 210.9, the requirements of that pat-
tern.

(4) Natural disaster. In the event of a
natural disaster or other catastrophe,
FNS may temporarily allow schools to
serve lunches for reimbursement that
do not meet requirements of this sec-
tion.

(5) Insufficient milk supply. The inabil-
ity of a school to obtain a supply of
milk shall not bar it from participation
in the Program and is to be resolved as
follows:

(i) If emergency conditions tempo-
rarily prevent a school that normally
has a supply of fluid milk from obtain-
ing delivery of such milk, the State
agency may approve the service of
lunches during the emergency period
with an available alternate form of
milk or without milk.

(ii) If a school is unable to obtain a
supply of fluid whole milk and fluid
unflavored milk containing two per-
cent or less milk fats on a continuing
basis, the State agency may approve
the service of either fluid whole milk
or fluid unflavored milk containing
two percent or less milk fats. The De-
partment recommends that the State
agency approve for service the avail-
able fluid milk with the lowest fat and
sugar content. In Alaska, Hawaii,
American Samoa, Guam, Puerto Rico,
the Commonwealth of the Northern
Marianas, and the Virgin Islands, if a
sufficient supply of fluid milk cannot
be obtained, ‘‘milk’’ shall include re-
constituted or recombined milk, or as
otherwise provided under written ex-
ception by FNS.

(iii) If a school is unable to obtain a
supply of any type of fluid milk on a
continuing basis, the State agency may
approve the service of lunches without
milk if the school uses an equivalent
amount of canned, whole or nonfat dry
milk in the preparation of the lunch.

(j) Supplemental food. Eligible schools
operating afterschool care programs
may be reimbursed for one meal sup-
plement served to an eligible child (as
defined in § 210.2) per day.

(1) Eligible schools mean schools
that:

(i) Operate school lunch programs
under the National School Lunch Act;

(ii) Sponsor afterschool care pro-
grams as defined in § 210.2; and

(iii) Were participating in the CACFP
as of May 15, 1989.

(2) Meal supplements shall contain
two different components from the fol-
lowing four:

(i) A serving of fluid milk as a bev-
erage, or on cereal, or used in part for
each purpose;

(ii) A serving of meat or meat alter-
nate. Nuts and seeds and their butters
listed in program guidance are nutri-
tionally comparable to meat or other
meat alternates based on available nu-
tritional data. Acorns, chestnuts, and
coconuts are excluded and shall not be
used as meat alternates due to their
low protein content. Nut or seed meals
or flours shall not be used as a meat al-
ternate except as defined in this part
under Appendix A: Alternate Foods for
Meals;
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(iii) A serving of vegetable(s) or
fruit(s) or full-strength vegetable or
fruit juice, or an equivalent quantity of
any combination of these foods. Juice
may not be served when milk is served
as the only other component;

(iv) A serving of whole-grain or en-
riched bread; or an equivalent serving
of cornbread, biscuits, rolls, muffins,
etc., made with whole-grain or en-
riched meal or flour; or a serving of
cooked whole-grain or enriched pasta
or noodle products such as macaroni,
or cereal grains such as rice, bulgur, or
corn grits; or an equivalent quantity of
any combination of these foods.

(3) Infant supplements shall contain
the following:

(i) Birth through 3 months: 4–6 fluid
ounces of infant formula.

(ii) 4 through 7 months: 4–6 fluid
ounces of infant formula.

(iii) 8 through 11 months: 2–4 fluid
ounces of infant formula or whole fluid
milk or full strength fruit juice; 0–1⁄2
slice of crusty bread or 0–2 cracker
type products made from whole-grain
or enriched meal or flour that are suit-
able for an infant for use as a finger
food when appropriate. To improve the
nutrition of participating children over
one year of age, additional foods may
be served with the meal supplements as
desired.

The minimum amounts of food com-
ponents to be served as meal supple-
ments as set forth in paragraph (j)(3) of
this section are as follows. Select two
different components from the four
listed. (Juice may not be served when
milk is served as the only other compo-
nent.)

MEAL SUPPLEMENT CHART FOR CHILDREN

Snack (supplement) for children Children 1 and 2 Children 3 through 5 Children 6
through 12

(Select 2 different components from the 4 listed):
Milk, fluid ..................................................................... 1⁄2 cup ......................... 1⁄2 cup ......................... 1 cup.
Meat or meat alternate 4 .............................................. 1⁄2 ounce ..................... 1⁄2 ounce ..................... 1 ounce.
Juice or fruit or vegetable ........................................... 1⁄2 cup ......................... 1⁄2 cup ......................... 3⁄4 cup.

Bread and/or cereal:
Enriched or whole grain bread or ............................... 1⁄2 slice ....................... 1⁄2 slice ....................... 1 slice.

Cereal:
Cold dry or ................................................................... 1⁄4 cup 1 ....................... 1⁄3 cup 2 ....................... 3⁄4 cup.3
Hot cooked .................................................................. 1⁄4 cup ......................... 1⁄4 cup ......................... 1⁄2 cup.

1 1⁄4 cup (volume) or 1⁄3 ounce (weight), whichever is less
2 1⁄3 cup (volume) or 1⁄2 ounce (weight), whichever is less.
3 3⁄4 cup (volume) or 1 ounce (weight), whichever is less.
4 Yogurt may be used as meat/meat alternate. You may serve 4 ounces (weight) or 1⁄2 cup (volume) of plain, or sweetened

and flavored yogurt to fulfill the equivalent of 1 ounce of the meat/meat alternate component. For younger children, 2 ounces
(weight) or 1⁄4 cup (volume) may fulfill the equivalent of 1⁄2 ounce of the meat/meat alternate requirement.

Caution: Children under five years of age are at the highest risk of choking. USDA recommends that nuts and/or seeds be
served to them ground or finely chopped in a prepared food.

SUPPLEMENTS FOR INFANTS

Birth through 3 months 4 months through 7 months 8 months through 11 months

4–6 fluid ounces formula.1 4–6 fluid ounces formula.1 2–4 fluid ounces formula,1 breast milk,4 whole milk or fruit
juice.2 0–1⁄2 slice bread or 0–2 crackers (optional).3

1 Shall be iron-fortified infant formula.
2 Shall be full-strength fruit juice.
3 Shall be from whole-grain or enriched meal or flour.
4 Breast milk provided by the infant’s mother may be served in place of formula from birth through 11 months. Meals contain-

ing only breast milk are not reimbursable. Meals containing breast milk served to infants 4 months or older may be claimed when
the other meal component(s) is supplied by the child care facility.

[53 FR 25308, July 6, 1988; 53 FR 48632, Dec. 2,
1988, as amended at 55 FR 18858, May 7, 1990;
56 FR 32941, July 17, 1991; 58 FR 42488, Aug.
10, 1993. Redesignated at 60 FR 31208, June 13,
1995, as amended at 60 FR 31214, June 13, 1995;
61 FR 37671, July 19, 1996; 62 FR 10190, Mar. 6,
1997]

§ 210.11 Competitive food services.

(a) Definitions. For the purpose of this
section:

(1) Competitive foods means any foods
sold in competition with the Program
to children in food service areas during
the lunch periods.

VerDate 09<FEB>99 07:45 Feb 18, 1999 Jkt 183013 PO 00000 Frm 00031 Fmt 8010 Sfmt 8010 Y:\SGML\183013T.XXX pfrm08 PsN: 183013T



38

7 CFR Ch. II (1–1–99 Edition)§ 210.12

(2) Food of minimal nutritional value
means: (i) In the case of artificially
sweetened foods, a food which provides
less than five percent of the Reference
Daily Intakes (RDI) for each of eight
specified nutrients per serving; and (ii)
in the case of all other foods, a food
which provides less than five percent of
the RDI for each of eight specified nu-
trients per 100 calories and less than
five percent of the RDI for each of
eight specified nutrients per serving.
The eight nutrients to be assessed for
this purpose are—protein, vitamin A,
vitamin C, niacin, riboflavin, thiamine,
calcium, and iron. All categories of
food of minimal nutritional value and
petitioning requirements for changing
the categories are listed in appendix B
of this part.

(b) General. State agencies and school
food authorities shall establish such
rules or regulations as are necessary to
control the sale of foods in competition
with lunches served under the Pro-
gram. Such rules or regulations shall
prohibit the sale of foods of minimal
nutritional value, as listed in appendix
B of this part, in the food service areas
during the lunch periods. The sale of
other competitive foods may, at the
discretion of the State agency and
school food authority, be allowed in
the food service area during the lunch
period only if all income from the sale
of such foods accrues to the benefit of
the nonprofit school food service or the
school or student organizations ap-
proved by the school. State agencies
and school food authorities may im-
pose additional restrictions on the sale
of and income from all foods sold at
any time throughout schools partici-
pating in the Program.

[53 FR 29147, Aug. 2, 1988, as amended at 59
FR 23614, May 6, 1994]

§ 210.12 Student, parent and commu-
nity involvement.

(a) General. School food authorities
shall promote activities to involve stu-
dents and parents in the Program.
Such activities may include menu
planning, enhancement of the eating
environment, Program promotion, and
related student-community support ac-
tivities. School food authorities are en-
couraged to use the school food service
program to teach students about good

nutrition practices and to involve the
school faculty and the general commu-
nity in activities to enhance the Pro-
gram.

(b) Food service management compa-
nies. School food authorities contract-
ing with a food service management
company shall comply with the provi-
sions of § 210.16(a) regarding the estab-
lishment of an advisory board of par-
ents, teachers and students.

(c) Residential child care institutions.
Residential child care institutions
shall comply with the provisions of
this section, to the extent possible.

§ 210.13 Facilities management.
(a) Health standards. The school food

authority shall ensure that food stor-
age, preparation and service is in ac-
cordance with the sanitation and
health standards established under
State and local law and regulations.

(b) Storage. The school food authority
shall ensure that the necessary facili-
ties for storage, preparation and serv-
ice of food are maintained. Facilities
for the handling, storage, and distribu-
tion of purchased and donated foods
shall be such as to properly safeguard
against theft, spoilage and other loss.

§ 210.14 Resource management.
(a) Nonprofit school food service.

School food authorities shall maintain
a nonprofit school food service. Reve-
nues received by the nonprofit school
food service are to be used only for the
operation or improvement of such food
service, except that, such revenues shall
not be used to purchase land or build-
ings, unless otherwise approved by
FNS, or to construct buildings. Ex-
penditures of nonprofit school food
service revenues shall be in accordance
with the financial management system
established by the State agency under
§ 210.19(a) of this part. School food au-
thorities may use facilities, equipment,
and personnel supported with nonprofit
school food revenues to support a non-
profit nutrition program for the elder-
ly, including a program funded under
the Older Americans Act of 1965 (42
U.S.C. 3001 et seq.).

(b) Net cash resources. The school food
authority shall limit its net cash re-
sources to an amount that does not ex-
ceed 3 months average expenditures for
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its nonprofit school food service or
such other amount as may be approved
by the State agency in accordance with
§ 210.19(a).

(c) Financial assurances. The school
food authority shall meet the require-
ments of the State agency for compli-
ance with § 210.19(a) including any sepa-
ration of records of nonprofit school
food service from records of any other
food service which may be operated by
the school food authority as provided
in paragraph (a) of this section.

(d) Use of donated foods. The school
food authority shall enter into an
agreement with the distributing agen-
cy to receive donated foods as required
by part 250 of this chapter. In addition,
the school food authority shall accept
and use, in as large quantities as may
be efficiently utilized in its nonprofit
school food service, such foods as may
be offered as a donation by the Depart-
ment.

[53 FR 29147, Aug. 2, 1988, as amended at 60
FR 31215, June 13, 1995]

§ 210.15 Reporting and recordkeeping.

(a) Reporting summary. Participating
school food authorities are required to
submit forms and reports to the State
agency or the distributing agency, as
appropriate, to demonstrate compli-
ance with Program requirements.
These reports include, but are not lim-
ited to:

(1) A Claim for Reimbursement and,
for the month of October and as other-
wise specified by the State agency, sup-
porting data as specified in accordance
with § 210.8 of this part;

(2) An application and agreement for
Program operations between the school
food authority and the State agency,
and a Free and Reduced Price Policy
Statement as required under § 210.9;

(3) A written response to reviews per-
taining to corrective action taken for
Program deficiencies;

(4) A commodity school’s preference
whether to receive part of its donated
food allocation in cash for processing
and handling of donated foods as re-
quired under § 210.19(b);

(5) A written response to audit find-
ings pertaining to the school food
authority’s operation as required under
§ 210.22; and

(6) Information on civil rights com-
plaints, if any, and their resolution as
required under § 210.23.

(b) Recordkeeping summary. In order
to participate in the Program, a school
food authority shall maintain records
to demonstrate compliance with Pro-
gram requirements. These records in-
clude but are not limited to:

(1) Documentation of participation
data by school in support of the Claim
for Reimbursement and data used in
the claims review process, as required
under § 210.8(a), (b), and (c) of this part;

(2) Production and menu records as
required under § 210.10a and production
and menu records and, if appropriate,
nutrition analysis records as required
under § 210.10, whichever is applicable.

(3) Participation records to dem-
onstrate positive action toward provid-
ing one lunch per child per day as re-
quired under § 210.10(a)(2) or § 210.10a(b),
whichever is applicable;

(4) Currently approved and denied ap-
plications for free and reduced price
lunches and a description of the ver-
ification activities, including verified
applications, and any accompanying
source documentation in accordance
with 7 CFR 245.6a of this Title.

[53 FR 29147, Aug. 2, 1988, as amended at 54
FR 12582, Mar. 28, 1989; 56 FR 32941, July 17,
1991; 60 FR 31215, June 13, 1995]

§ 210.16 Food service management
companies.

(a) General. Any school food author-
ity (including a State agency acting in
the capacity of a school food authority)
may contract with a food service man-
agement company to manage its food
service operation in one or more of its
schools. However, no school or school
food authority may contract with a
food service management company to
operate an a la carte food service un-
less the company agrees to offer free,
reduced price and paid reimbursable
lunches to all eligible children. Any
school food authority that employs a
food service management company in
the operation of its nonprofit school
food service shall:

(1) Adhere to the procurement stand-
ards specified in § 210.21 when contract-
ing with the food service management
company;
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(2) Ensure that the food service oper-
ation is in conformance with the school
food authority’s agreement under the
Program;

(3) Monitor the food service operation
through periodic on-site visits;

(4) Retain control of the quality, ex-
tent, and general nature of its food
service, and the prices to be charged
the children for meals;

(5) Retain signature authority on the
State agency-school food authority
agreement, free and reduced price pol-
icy statement and claims;

(6) Ensure that all federally donated
foods received by the school food au-
thority and made available to the food
service management company accrue
only to the benefit of the school food
authority’s nonprofit school food serv-
ice and are fully utilized therein;

(7) Maintain applicable health certifi-
cation and assure that all State and
local regulations are being met by a
food service management company pre-
paring or serving meals at a school
food authority facility; and

(8) Establish an advisory board com-
posed of parents, teachers, and stu-
dents to assist in menu planning.

(b) Invitation to bid. In addition to ad-
hering to the procurement standards
under § 210.21, school food authorities
contracting with food service manage-
ment companies shall ensure that:

(1) The invitation to bid or request
for proposal contains a 21-day cycle
menu developed in accordance with the
provisions of § 210.10 or § 210.10a, which-
ever is applicable, to be used as a
standard for the purpose of basing bids
or estimating average cost per meal. If
a school food authority has no capabil-
ity to prepare a cycle menu, it may,
with State agency approval, request
that a 21-day cycle menu developed in
accordance with the provisions of
§ 210.10 or § 210.10a, whichever is appli-
cable, be developed and submitted by
each food service management com-
pany which intends to submit a bid or
proposal to the school food authority.
The food service management company
must adhere to the cycle for the first 21
days of meal service. Changes there-
after may be made with the approval of
the school food authority.

(2) Any invitation to bid or request
for proposal indicate that nonperform-

ance subjects the food service manage-
ment company to specified sanctions in
instances where the food service man-
agement company violates or breaches
contract terms. The school food au-
thority shall indicate these sanctions
in accordance with the procurement
provisions stated in § 210.21.

(c) Contracts. Contracts that permit
all income and expenses to accrue to
the food service management company
and ‘‘cost-plus-a-percentage-of-cost’’
and ‘‘cost-plus-a-percentage-of-
income’’ contracts are prohibited. Con-
tracts that provide for fixed fees such
as those that provide for management
fees established on a per meal basis are
allowed. Contractual agreements with
food service management companies
shall include provisions which ensure
that the requirements of this section
are met. Such agreements shall also in-
clude the following:

(1) The food service management
company shall maintain such records
as the school food authority will need
to support its Claim for Reimburse-
ment under this part, and shall, at a
minimum, report claim information to
the school food authority promptly at
the end of each month. Such records
shall be made available to the school
food authority, upon request, and shall
be retained in accordance with
§ 210.23(c).

(2) The food service management
company shall have State or local
health certification for any facility
outside the school in which it proposes
to prepare meals and the food service
management company shall maintain
this health certification for the dura-
tion of the contract.

(3) No payment is to be made for
meals that are spoiled or unwholesome
at time of delivery, do not meet de-
tailed specifications as developed by
the school food authority for each food
component specified in § 210.10, or do
not otherwise meet the requirements of
the contract. Specifications shall cover
items such a grade, purchase units,
style, condition, weight, ingredients,
formulations, and delivery time.

(d) Duration of contract. The contract
between a school food authority and
food service management company
shall be a of a duration of no longer
than 1 year; and options for the yearly
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renewal of a contract signed after Feb-
ruary 16, 1988, may not exceed 4 addi-
tional years. All contracts shall in-
clude a termination clause whereby ei-
ther party may cancel for cause with
60-day notification.

[53 FR 29147, Aug. 2, 1988, as amended at 60
FR 31215, June 13, 1995]

Subpart D—Requirements for State
Agency Participation

§ 210.17 Matching Federal funds.
(a) State revenue matching. For each

school year, the amount of State reve-
nues appropriated or used specifically
by the State for program purposes
shall not be less than 30 percent of the
funds received by such State under sec-
tion 4 of the National School Lunch
Act during the school year beginning
July 1, 1980; provided that, the State
revenues derived from the operation of
such programs and State revenues ex-
pended for salaries and administrative
expenses of such programs at the State
level are not considered in this com-
putation. However, if the per capita in-
come of any State is less than the per
capita income of the United States, the
matching requirements so computed
shall be decreased by the percentage by
which the State per capita income is
below the per capita income of the
United States.

(b) Private school exemption. No State
in which the State agency is prohibited
by law from disbursing State appro-
priated funds to nonpublic schools
shall be required to match general cash
assistance funds expended for meals
served in such schools, or to disburse
to such schools any of the State reve-
nues required to meet the requirements
of paragraph (a) of this section. Fur-
thermore, the requirements of this sec-
tion do not apply to schools in which
the Program is administered by a
FNSRO.

(c) Territorial waiver. American
Samoa and the Commonwealth of the
Northern Mariana Islands shall be ex-
empted from the matching require-
ments of paragraph (a) of this section if
their respective matching require-
ments are under $100,000.

(d) Applicable revenues. The following
State revenues, appropriated or used

specifically for program purposes
which are expended for any school year
shall be eligible for meeting the appli-
cable percentage of the matching re-
quirements prescribed in paragraph (a)
of this section for that school year:

(1) State revenues disbursed by the
State agency to school food authorities
for program purposes, including reve-
nue disbursed to nonprofit private
schools where the State administers
the program in such schools;

(2) State revenues made available to
school food authorities and transferred
by the school food authorities to the
nonprofit school food service accounts
or otherwise expended by the school
food authorities in connection with the
nonprofit school food service program;
and

(3) State revenues used to finance the
costs (other than State salaries or
other State level administrative costs)
of the nonprofit school food service
program, i.e.:

(i) Local program supervision;
(ii) Operating the program in partici-

pating schools; and
(iii) The intrastate distribution of

foods donated under part 250 of this
chapter to schools participating in the
program.

(e) Distribution of matching revenues.
All State revenues made available
under paragraph (a) of this section are
to be disbursed to school food authori-
ties participating in the Program, ex-
cept as provided for under paragraph (b)
of this section. Distribution of match-
ing revenues may be made with respect
to a class of school food authorities as
well as with respect to individual
school food authorities.

(f) Failure to match. If, in any school
year, a State fails to meet the State
revenue matching requirement, as pre-
scribed in paragraph (a) of this section,
the general cash assistance funds uti-
lized by the State during that school
year shall be subject to recall by and
repayment to FNS.

(g) Reports. Within 120 days after the
end of each school year, each State
agency shall submit an Annual Report
of Revenues (FNS–13) to FNS. This re-
port identifies the State revenues to be
counted toward the State revenue
matching requirements specified in
paragraph (a) of this section.
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