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will be given the option of abandoning
for destruction such rejected cut flow-
ers or immediately shipping them to a
point outside the United States.

(b) Whenever, during the inspection
of cut flowers imported in accordance
with the regulations in this subpart,
the inspector shall find them to be in-
fested with an injurious insect or in-
fected with an injurious plant disease,
which can be eliminated by a method
of treatment selected by him in accord-
ance with administratively authorized
procedures known to be effective under
the conditions applied, he may pre-
scribe as a condition of entry that such
treatment be applied by the importer
or his agent, under the supervision of
the inspector. All costs for such treat-
ment, except for the services of the in-
spector, shall be borne by the importer
or his agent. Neither the Department
of Agriculture nor the inspector shall
be deemed responsible for any adverse
effects of such treatment on the cut
flowers so treated. In lieu of treatment
the importer of infested or infected cut
flowers shall be given the option of im-
mediately shipping them to a point
outside the United States or abandon-
ing them for immediate destruction.

(c) Fumigation of cut flowers for
agromyzids (insects of the family
Agromyzidae) shall consist of fumiga-
tion with methyl bromide at normal
atmospheric pressure in a chamber or
under a tarpaulin in accordance with
one of the following schedules:

11⁄2 lbs. per 1000 cu. ft. for 2 hours at 80°–90°F.

(19 oz. concentration at first 1⁄2 hour)
(12 oz. concentration at 2 hours); or

2 lbs. per 1000 cu. ft. for 2 hours at 70°–79°F.

(24 oz. concentration at first 1⁄2 hour)
(16 oz. concentration at 2 hours); or

21⁄2 lbs. per 1000 cu. ft. for 2 hours at 60°–69°F.

(30 oz. concentration at first 1⁄2 hour)
(20 oz. concentration at 2 hours); or

3 lbs. per 1000 cu. ft. for 2 hours at 50°–59°F.

(36 oz. concentration at first 1⁄2 hour)
(24 oz. concentration at 2 hours); or

31⁄2 lbs. per 1000 cu. ft. for 2 hours at 40°–49°F.

(41 oz. concentration at first 1⁄2 hour)
(27 oz. concentration at 2 hours)

NOTE: There is a possibility that some cut
flowers could be damaged by such fumiga-
tion.

(Secs. 5 and 9, 37 Stat. 316, 318, as amended,
7 U.S.C. 159, 162; 7 CFR 2.17, 2.51, and 371.2.;
secs. 5 and 9, 37 Stat. 316, 318, as amended, 7
U. S. C. 159, 162; 7 CFR 2.17, 2.51, and 371.2(c))

[24 FR 10788, Dec. 29, 1959, as amended at 47
FR 38103, Aug. 30, 1982; 48 FR 16877, Apr. 20,
1983; 48 FR 20403, May 6, 1983; 49 FR 24988,
June 19, 1984; 62 FR 50231, Sept. 25, 1997]

§ 319.74–4 Shipments for experimental
or scientific purposes.

Cut flowers may be imported for ex-
perimental or scientific purposes by
the United States Department of Agri-
culture upon such conditions and re-
strictions as the Deputy Administrator
of the Plant Protection and Quarantine
Programs may prescribe.

[24 FR 10788, Dec. 29, 1959. Redesignated at 62
FR 50231, Sept. 25, 1997]

Subpart—Khapra Beetle
§ 319.75 Restrictions on importation of

restricted articles; disposal of arti-
cles refused importation.

(a) The Secretary has determined
that in order to prevent the entry into
the United States of khapra beetle
(Trogoderma granarium Everts) it is nec-
essary to restrict the importation of
certain articles from foreign countries
and localities. Accordingly, no person
shall import any restricted article un-
less in conformity with all of the appli-
cable restrictions in this subpart.

(b) Any article refused importation
for noncompliance with the require-
ments of this subpart shall be promptly
removed from the United States or
abandoned by the importer, and pend-
ing such action shall be subject to the
immediate application of such safe-
guards against escape of plant pests as
the inspector determines necessary to
prevent the introduction into the
United States of plant pests. If such ar-
ticle is not promptly safeguarded, re-
moved from the United States, or aban-
doned for destruction by the importer,
it may be seized, destroyed, or other-
wise disposed of in accordance with
section 10 of the Plant Quarantine Act
(7 U.S.C. 164a) and sections 105 and 107
of the Federal Plant Pest Act (7 U.S.C.
150dd, 150ff).
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(c) A restricted article may be im-
ported without complying with other
restrictions under this subpart if:

(1) Imported by the U.S. Department
of Agriculture for experimental or sci-
entific purposes;

(2) Imported at the Plant Germplasm
Quarantine Center, Building 320, Belts-
ville Agricultural Research Center
East, Beltsville, MD 20705, or at a port
of entry designated by an asterisk in
§ 319.37–14(b);

(3) Imported pursuant to a Depart-
mental permit issued for such article
and kept on file at the port of entry;

(4) Imported under conditions speci-
fied on the Departmental permit and
found by the Deputy Administrator to
be adequate to prevent the introduc-
tion into the United States of plant
pests, i.e., conditions of treatment,
processing, growing, shipment, dis-
posal; and

(5) Imported with a Departmental tag
or label securely attached to the out-
side of the container containing the ar-
ticle or securely attached to the article
itself if not in a container, and with
such tag or label bearing a Depart-
mental permit number corresponding
to the number of the Departmental
permit issued for such article.

[46 FR 38334, July 27, 1981, as amended at 47
FR 3085, Jan. 22, 1982]

§ 319.75–1 Definitions.
Terms used in the singular form in

this subpart shall be construed as the
plural, and vice-versa, as the case may
demand. The following terms, when
used in this subpart, shall be con-
strued, respectively, to mean:

Deputy Administrator. The Deputy Ad-
ministrator of the Animal and Plant
Health Inspection Service, U.S. Depart-
ment of Agriculture for Plant Protec-
tion and Quarantine, or any other offi-
cer or employee of the Department to
whom authority to act in his/her stead
has been or many hereafter be dele-
gated.

From. An article is considered to be
‘‘from’’ any country or locality in
which it originated or any country(ies)
or locality(ies) in which it was
offloaded prior to arrival in the United
States.

Import. (importation, imported). To
import or move into the United States.

Inspector. Any employee of Plant Pro-
tection and Quarantine, Animal and
Plant Health Inspection Service, U.S.
Department of Agriculture, or other
person, authorized by the Deputy Ad-
ministrator in accordance with law to
enforce the provisions of the regula-
tions in this subpart.

Nursery stock. All field-grown florist’s
stock, trees, shrubs, vines, cuttings,
grafts, scions, buds, fruit pits, and
other seeds of fruit and ornamental
trees or shrubs, and other plants and
plant products for propagation, except
field, vegetable and flower seeds, bed-
ding plants, and other herbaceous
plants, bulbs, and roots.

Person. Any individual, corporation,
company, society, association or other
organized group.

Phytosanitary certificate of inspection.
A document relating to a restricted ar-
ticle, which is issued by a plant protec-
tion official of the country in which
the restricted article was grown, which
is issued not more than 15 days prior to
shipment of the restricted article from
the country in which grown, which is
addressed to the plant protection serv-
ice of the United States (Plant Protec-
tion and Quarantine), which contains a
description of the restricted article in-
tended to be imported into the United
States, which certifies that the article
has been thoroughly inspected, is be-
lieved to be free from injurious plant
diseases, injurious insect pests, and
other plant pests, and is otherwise be-
lieved to be eligible for importation
pursuant to the current phytosanitary
laws and regulations of the United
States.

Plant gum. Any of numerous colloidal
polysaccharide substances of plant ori-
gin that are gelatinous when moist but
harden on drying. Plant gums include
but are not limited to acacia gum, guar
gum, gum arabic, locust gum and
tragacanth gum.

Plant pest. The egg, pupal, and larval
stages as well as any other living stage
of any insects, mites, nematodes, slugs,
snails, protozoa, or other invertebrate
animals, bacteria, fungi, other para-
sitic plants or reproductive parts
thereof, viruses, or any organisms
similar to or allied with any of the
foregoing, or any infectious substances,
which can directly or indirectly injure
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