
251 

Agricultural Marketing Service, USDA Pt. 929 

the date and destination of each ship-
ment; (2) quantity of papayas handled 
without regard to the assessment or 
regulatory provisions of the marketing 
agreement and order with such quan-
tity itemized as to the amount (i) 
shipped to authorized commercial proc-
essors, (ii) donated to charitable orga-
nizations or relief agencies, (iii) 
shipped to authorized market research 
and development projects, and (iv) dis-
posed of otherwise, and indicating such 
disposition. 

(b) [Reserved] 

[36 FR 22360, Nov. 25, 1971, as amended at 59 
FR 38104, July 27, 1994] 

EDITORIAL NOTE: After January 1, 1979, 
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through 
.299) and ‘‘Handling’’ regulations (e.g. sec-
tions .314 through .399) which are in effect for 
a year or less, will not be carried in the Code 
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations, 
see the ‘‘List of CFR Sections Affected’’ in 
this volume. 

§ 928.226 Assessment rate. 
On and after July 1, 1998, an assess-

ment rate of $0.0063 per pound is estab-
lished for papayas grown in Hawaii. 

[63 FR 43870, Aug. 17, 1998] 

§ 928.313 Hawaiian Papaya Regulation 
13. 

(a) On and after October 17, 1984, no 
handler shall ship any container of pa-
payas to any destination (except imma-
ture papayas handled pursuant to 
§ 928.152) unless such papayas grade at 
least Hawaii No. 1: Provided, That not 
more than 5 percent shall be immature 
fruit: Provided further, That the weight 
requirements specified in this grade 
shall not apply to such shipments. 

(b) ‘‘Hawaii No. 1’’ cited in this regu-
lation is specified in the Hawaii De-
partment of Agriculture Standards for 
Fruits and Vegetables (Title 4, Subtitle 
4, Chapter 41, Subchapter 7, § 4–41–52) (5/ 
29/81). Copies of the grade specifica-
tions are available from William J. 
Doyle, Chief, Fruit Branch, F&V, AMS, 
USDA, Washington, DC 20250, tele-
phone 202–447–5975, and they are also 
available for inspection at the Office of 
the Federal Register Information Cen-
ter, 800 North Capitol Street, NW., 
suite 700, Washington, DC 20408. This 

incorporation by reference was ap-
proved by the Director of the Federal 
Register. The materials are incor-
porated as they exist on the date of ap-
proval and a notice of any changes in 
the material will be published in the 
FEDERAL REGISTER. 

[49 FR 24109, June 12, 1984, as amended at 49 
FR 40559, Oct. 17, 1984; 50 FR 1439, Jan. 11, 
1985] 

EFFECTIVE DATE NOTE: At 59 FR 38104, July 
27, 1994, § 928.313 was suspended, effective 
July 1, 1994. 

PART 929—CRANBERRIES GROWN 
IN STATES OF MASSACHUSETTS, 
RHODE ISLAND, CONNECTICUT, 
NEW JERSEY, WISCONSIN, 
MICHIGAN, MINNESOTA, OR-
EGON, WASHINGTON, AND 
LONG ISLAND IN THE STATE OF 
NEW YORK 

Subpart—Order Regulating Handling 
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RESEARCH 

929.45 Research and development. 

REGULATIONS 

929.46 Marketing policy. 
929.47 Preliminary regulation. 
929.48 Sales history. 
929.49 Marketable quantity, allotment per-

centage, and annual allotment. 
929.50 Transfers. 
929.51 Recommendations for regulation. 
929.52 Issuance of regulations. 
929.53 Modification, suspension, or termi-

nation of regulations. 
929.54 Withholding. 
929.55 Interhandler transfer. 
929.56 Special provisions relating to with-

held (restricted) cranberries. 
929.57 Outlets for restricted cranberries. 
929.58 Exemption. 
929.59 Excess cranberries. 

REPORTS AND RECORDS 

929.60 Handling for special purposes. 
929.61 Outlets for excess cranberries. 
929.62 Reports. 
929.63 Records. 
929.64 Verification of reports and records. 
929.65 Confidential information. 

MISCELLANEOUS PROVISIONS 

929.66 Compliance. 
929.67 Right of the Secretary. 
929.68 Effective time. 
929.69 Termination. 
929.70 Proceedings after termination. 
929.71 Effect of termination or amendment. 
929.72 Duration of immunities. 
929.73 Agents. 
929.74 Derogation. 
929.75 Personal liability. 
929.76 Separability. 

Subpart—Rules and Regulations 

929.101 Minimum exemption. 
929.102 Procedure to determine quantity of 

screened cranberries in unscreened lots. 
929.103 Inspection procedure. 
929.104 Outlets for restricted cranberries. 
929.105 Reporting. 
929.106 Fiscal period. 
929.107 Basis for determining cranberry 

acreage. 
929.109 Unusual circumstances as used in 

determining base quantities. 
929.110 Transfers or sales of cranberry acre-

age. 
929.125 Committee review procedures. 
929.142 Reserve. 
929.150 Transfer or assignment of sales his-

tory. 
929.151 Allotment transfers and disposition 

of the growers annual allotment certifi-
cate. 

929.152 Delinquent assessments. 
929.160 Public member eligibility require-

ments and nomination procedures. 

Subpart—Assessment Rate 

929.236 Assessment rate. 

AUTHORITY: 7 U.S.C. 601–674. 

SOURCE: 27 FR 8101, Aug. 15, 1962, unless 
otherwise noted. 

Subpart—Order Regulating 
Handling 

DEFINITIONS 

§ 929.1 Secretary. 

Secretary means the Secretary of Ag-
riculture of the United States, or any 
officer or employee of the United 
States Department of Agriculture to 
whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 

§ 929.2 Act. 

Act means Public Act No. 10, 73d Con-
gress (May 12, 1933), as amended, and as 
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937, 
as amended (secs. 1–19, 48 Stat. 31, as 
amended; 7 U.S.C. 601–674). 

§ 929.3 Person. 

Person means an individual, partner-
ship, corporation, association, or any 
other business unit. 

§ 929.4 Production area. 

Production area means the States of 
Massachusetts, Rhode Island, Con-
necticut, New Jersey, Wisconsin, 
Michigan, Minnesota, Oregon, Wash-
ington, and Long Island in the State of 
New York. 

§ 929.5 Cranberries. 

Cranberries means all varieties of the 
fruit Vaccinium Macrocarpon, known 
as cranberries, grown in the production 
area. 

§ 929.6 Fiscal period. 

Fiscal period is synonymous with fis-
cal year and crop year and means the 12- 
month period beginning September 1 of 
1 year and ending August 31 of the fol-
lowing year. 

[33 FR 11640, Aug. 16, 1968] 
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§ 929.7 Committee. 

Committee means the Cranberry Mar-
keting Committee established pursu-
ant to § 929.20. 

§ 929.8 Grower. 

Grower is synonymous with producer 
and means any person who produces 
cranberries for market and who has a 
proprietary interest therein. 

§ 929.9 Handler. 

Handler means any person who han-
dles cranberries. 

§ 929.10 Handle. 

(a) Handle means: 
(1) To can, freeze, or dehydrate cran-

berries within the production area or; 
(2) To sell, consign, deliver, or trans-

port (except as a common or contract 
carrier of cranberries owned by another 
person) fresh cranberries or an any 
other way to place fresh cranberries in 
the current of commerce within the 
production area or between the produc-
tion area and any point outside thereof 
in the United States or Canada. 

(b) The term handle shall not in-
clude: 

(1) The sale of non harvested cran-
berries; 

(2) The delivery of cranberries by the 
grower thereof to a handler having 
packing or processing facilities located 
within the production area; 

(3) The transportation of cranberries 
from the bog where grown to a packing 
or processing facility located within 
the production area; or 

(4) the cold storage or freezing of ex-
cess cranberries for the purpose of tem-
porary storage during periods when an 
annual allotment percentage is in ef-
fect prior to their disposal, pursuant to 
§ 929.59. 

[57 FR 38748, Aug. 27, 1992] 

§ 929.11 To can, freeze, or dehydrate. 

To can, freeze, or dehydrate means to 
convert cranberries into canned, fro-
zen, or dehydrated cranberries or other 
cranberry products by any commercial 
process. 

§ 929.12 Acquire. 

Acquire means to obtain cranberries 
by any means whatsoever for the pur-
pose of handling such cranberries. 

§ 929.13 Sales history. 
Sales History means the number of 

barrels of cranberries established for a 
grower by the committee pursuant to 
§ 929.48. 

[57 FR 38748, Aug. 27, 1992] 

§ 929.14 Marketable quantity. 
Marketable quantity means for a crop 

year the number of pounds of cran-
berries necessary to meet the total 
market demand and to provide for an 
adequate carryover. 

[33 FR 11640, Aug. 16, 1968] 

§ 929.15 Annual allotment. 
A grower’s annual allotment for a 

particular crop year is the number of 
barrels of cranberries determined by 
multiplying such grower’s sales history 
by the allotment percentage estab-
lished pursuant to § 929.49 for such crop 
year. 

[57 FR 38748, Aug. 27, 1992] 

§ 929.17 Barrel. 
Barrel means a quantity of cran-

berries equivalent to 100 pounds of 
cranberries. 

[57 FR 38748, Aug. 27, 1992] 

ADMINISTRATIVE BODY 

§ 929.20 Establishment and member-
ship. 

There is hereby established a Cran-
berry Marketing Committee consisting 
of seven members, each of whom shall 
have an alternate. Except as hereafter 
provided, members and their alternates 
shall be growers or employees, agents, 
or duly authorized representatives of 
growers. Persons filling grower posi-
tions may be referred to as industry 
members. The committee may be in-
creased by one public member and al-
ternate nominated by the committee 
and selected by the Secretary. The pub-
lic member and alternate shall be nei-
ther a grower nor a handler. Persons 
filling these positions may be referred 
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to as non-industry members. The com-
mittee, with the approval of the Sec-
retary, shall prescribe qualifications 
and the procedure for nominating the 
public member. Each of the following 
subdivisions of the production area 
shall be represented by at least one 
member and one alternate member, 
each of whom shall be a grower, or an 
employee, agent, or duly authorized 
representative of a grower, in the des-
ignated district of the production area: 

(a) District 1: The States of Massa-
chusetts, Rhode Island and Con-
necticut; 

(b) District 2: The State of New Jer-
sey and Long Island in the State of 
New York; 

(c) District 3: The States of Wis-
consin, Michigan, and Minnesota; and 

(d) District 4: The States of Oregon 
and Washington. 

[27 FR 8101, Aug. 15, 1962, as amended at 43 
FR 29765, July 11, 1978] 

§ 929.21 Term of office. 
The term of office for each member 

and alternate member of the com-
mittee shall be for two years, begin-
ning on August 1 of each even-num-
bered year and ending on the second 
succeeding July 31. Members and alter-
nate members shall serve the term of 
office for which they are selected and 
have been qualified or until their re-
spective successors are selected and 
have been qualified. Beginning on Au-
gust 1 of the even-numbered year fol-
lowing the adoption of this amend-
ment, committee members shall be 
limited to three consecutive terms: 
Provided, That committee members 
representing Districts 1 and 2 shall be 
limited to two consecutive terms of of-
fice for the initial period following 
adoption of this amendment. The con-
secutive terms of office for alternate 
members shall not be limited. Members 
serving three consecutive terms may 
become eligible to serve on the com-
mittee by not serving for one full term 
as either a member or an alternate 
member, unless specifically exempted 
by the Secretary. 

[57 FR 38748, Aug. 27, 1992] 

§ 929.22 Nomination. 
(a) Initial members. Nominations for 

each of the initial members and alter-

nate members may be submitted, not 
later than 10 days after the effective 
date of this part, to the Secretary by 
individual growers or groups of grow-
ers. 

(b) Successor members. (1) Any cooper-
ative marketing organization that han-
dled more than two-thirds of the total 
volume of cranberries produced during 
the fiscal period during which nomina-
tions for membership on the com-
mittee are made, or the growers affili-
ated therewith, shall nominate four or 
more qualified persons for members 
and four or more qualified persons for 
alternate members of the committee. 
At least one such nominee for member 
and one such nominee for an alternate 
member shall represent growers in the 
State of Oregon and the State of Wash-
ington. The names and addresses of 
such nominees shall be submitted to 
the Secretary not later than July 1 of 
each even-numbered year. 

(2) The committee shall hold or cause 
to be held, not later than July 1, of 
each even-numbered year, meetings of 
growers in Districts 1, 2, and 3, other 
than those affiliated with the coopera-
tive marketing organization des-
ignated in paragraph (b)(1) of this sec-
tion, to elect nominees for member and 
alternate member positions on the 
committee. 

(i) With respect to such meeting in 
District 3, eligible growers in District 4 
shall be permitted to attend the meet-
ing and participate in the selection of 
nominees. Such growers shall be eligi-
ble to be nominated for and serve as 
member or alternate member. Eligible 
growers in District 4 who do not attend 
the nomination meeting shall be af-
forded an opportunity to participate in 
the selection of nominees by mail. Se-
lection of the nominee for member and 
the nominee for alternate member 
from Districts 3 and 4 shall be on the 
basis of the total vote of the eligible 
growers who attended the meeting plus 
any mail ballots cast by District 4 
growers. 

(ii) Except as hereinbefore provided, 
the growers in each such district who 
are present at the meeting, including 
District 4 growers who are present at 
the District 3 meeting, shall nominate 
one or more qualified persons for mem-
ber and one or more qualified persons 
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for alternate member of the com-
mittee. The names and addresses of 
such nominees shall be submitted to 
the Secretary not later than July 1 of 
each even-numbered year. The com-
mittee shall prescribe such procedure 
for the conduct of nomination meet-
ings and for the submission of names of 
candidates and voting by mail by Dis-
trict 4 growers as shall be fair and eq-
uitable to all persons concerned. 

(3) Except as set forth in paragraph 
(b)(2) of this section, growers shall only 
participate in the nomination of mem-
bers and alternate members to rep-
resent the district in which they pro-
duced cranberries. 

(4) When voting for nominees, each 
grower shall be entitled to cast only 
one vote on behalf of himself, his 
agents, subsidiaries, affiliates, and rep-
resentatives for each position to be 
filled. 

[27 FR 8101, Aug. 15, 1962, as amended at 33 
FR 11640, Aug. 16, 1968; 38 FR 29800, Oct. 29, 
1973] 

§ 929.23 Selection. 
(a) Initial members. From the nomina-

tions made pursuant to § 929.22(a), or 
from other qualified persons, the Sec-
retary shall select the initial members 
of the committee and an alternate for 
each such member on the basis of the 
representation provided for in § 929.20 
and in paragraph (b) of this section. 

(b) Successor members. From the nomi-
nations made pursuant to § 929.22(b)(1), 
or from other qualified persons, the 
Secretary shall select four members of 
the committee and an alternate for 
each such member. From the nomina-
tion made pursuant to § 929.22(b)(2), or 
from other qualified persons, the Sec-
retary shall select three members of 
the committee and an alternate for 
each such member. 

[27 FR 8101, Aug. 15, 1962, as amended at 38 
FR 29801, Oct. 29, 1973] 

§ 929.24 Failure to nominate. 
If nominations are not made within 

the time and in the manner prescribed 
in § 929.22, the Secretary may, without 
regard to nominations, select the mem-
bers and alternate members of the 
committee on the basis of representa-
tion provided for in §§ 929.20 and 929.23. 

§ 929.25 Acceptance. 

Any person selected by the Secretary 
as a member or as an alternate member 
of the committee shall qualify by filing 
a written acceptance with the Sec-
retary promptly after being notified of 
such selection. 

§ 929.26 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person selected as a 
member or as an alternate member of 
the committee to qualify, or in the 
event of the death, removal, resigna-
tion, or disqualification of any member 
or alternate member of the committee, 
a successor for the unexpired term of 
such member or alternate member of 
the committee shall be nominated and 
selected in the manner specified in 
§§ 929.22 and 929.23. If the names of 
nominees to fill any such vacancy are 
not made available to the Secretary 
within a reasonable time after such va-
cancy occurs, the Secretary may fill 
such vacancy without regard to nomi-
nations, which selection shall be made 
on the basis of representation provided 
for in §§ 929.20 and 929.23. 

§ 929.27 Alternate members. 

An alternate member of the com-
mittee, during the absence of the mem-
ber for whom he is an alternate, shall 
act in the place and stead of such mem-
ber and perform such other duties as 
assigned. In the event of the death, re-
moval, resignation, or disqualification 
of a member, his alternate shall act for 
him until a successor for such member 
is selected and has qualified. In the 
event both a grower member of the 
committee and his alternate are unable 
to attend a committee meeting, the 
committee may designate any other 
grower alternate member to serve in 
such member’s place and stead at that 
meeting: Provided, That not more than 
four members and alternate members 
selected from those nominated pursu-
ant to § 929.22(b)(1) shall serve as mem-
bers at the same meeting: And provided, 
further, That grower alternates shall 
not serve in place of an absent non-in-
dustry member. 

[27 FR 8101, Aug. 15, 1962, as amended at 43 
FR 29765, July 11, 1978] 
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§ 929.30 Powers. 

The committee shall have the fol-
lowing powers: 

(a) To administer the provisions of 
this part in accordance with its terms; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola-
tions of the provisions of this part; 

(c) To make and adopt rules and reg-
ulations to effectuate the terms and 
provisions of this part; and 

(d) To recommend to the Secretary 
amendments to this part. 

§ 929.31 Duties. 

The committee shall have, among 
others, the following duties: 

(a) To select a chairman and such 
other officers as may be necessary, and 
to define the duties of such officers; 

(b) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
compensation and to define the duties 
of each: 

(c) To submit to the Secretary as 
soon as practicable after the beginning 
of each fiscal period a budget for such 
fiscal period, including a report in ex-
planation of the items appearing there-
in and a recommendation as to the rate 
of assessment for such period; 

(d) To keep minutes, books, and 
records which will reflect all of the 
acts and transactions of the committee 
and which shall be subject to examina-
tion by the Secretary; 

(e) To prepare periodic statements of 
the financial operations of the com-
mittee and to make copies of each such 
statement available to growers and 
handlers for examination at the office 
of the committee; 

(f) To cause its books to be audited 
by a competent public accountant at 
least once each fiscal year and at such 
times as the Secretary may request; 

(g) To act as intermediary between 
the Secretary and any grower or han-
dler; 

(h) To investigate and assemble data 
on the growing, handling, and mar-
keting conditions with respect to cran-
berries; 

(i) To submit to the Secretary the 
same notice of meetings of the com-
mittee as is given to its members; 

(j) To submit to the Secretary such 
available information as he may re-
quest; and 

(k) To investigate compliance with 
the provisions of this part. 

§ 929.32 Procedure. 

(a) Five members of the committee, 
or alternates acting for members, shall 
constitute a quorum and any action of 
the committee shall require at least 
five concurring votes: Provided, That if 
the committee is increased by the addi-
tion of a public member and such pub-
lic member or alternate is present at a 
meeting, 6 members shall constitute a 
quorum and any action of the com-
mittee on which the public member 
votes shall require 6 concurring votes. 
If the public member abstains from 
voting on any particular matter, 5 con-
curring votes shall be required for an 
action of the committee. 

(b) The committee may vote by tele-
phone, telegraph, or other means of 
communication, and any votes so cast 
shall be confirmed promptly in writing: 
Provided, That if an assembled meeting 
is held, all votes shall be cast in per-
son. 

(c) All assembled meetings of the 
committee shall be open to growers 
and handlers. The committee shall pub-
lish notice of such meetings in such 
newspapers as it deems appropriate and 
shall mail notice of such meetings to 
each grower and handler who has filed 
his name and address with the com-
mittee for such purpose. 

[27 FR 8101, Aug. 15, 1962, as amended at 43 
FR 29765, July 11, 1978] 

§ 929.33 Expenses and compensation. 

The members of the committee, and 
alternates when acting as members, 
shall serve without compensation but 
shall be reimbursed for necessary ex-
penses, as approved by the committee, 
incurred by them in the performance of 
their duties under this part. The com-
mittee at its discretion may request 
the attendance of one or more alter-
nates at any or all meetings, notwith-
standing the expected or actual pres-
ence of the respective members, and 
may pay expenses, as aforesaid. 
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EXPENSES AND ASSESSMENTS 

§ 929.40 Expenses. 
The committee is authorized to incur 

such expenses as the Secretary finds 
are reasonable and likely to be in-
curred by the committee for its main-
tenance and functioning and to enable 
it to exercise its powers and perform 
its duties in accordance with the provi-
sions hereof. The funds to cover such 
expenses shall be paid to the com-
mittee by handlers in the manner pre-
scribed in § 929.41. 

§ 929.41 Assessments. 
(a) As a handler’s pro rate share of 

the expenses which the Secretary finds 
are reasonable and likely to be in-
curred by the committee during a fis-
cal period, a handler shall pay to the 
committee assessments on all cran-
berries acquired as the first handler 
thereof during such period, except as 
provided in § 929.55: Provided, That no 
handler shall pay assessments on ex-
cess cranberries as provided in § 929.57. 
The payment of assessments for the 
maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in ef-
fect, irrespective of whether particular 
provisions thereof are suspended or be-
come inoperative. 

(b) The Secretary shall fix the rate of 
assessment to be paid by each handler 
during a fiscal period in an amount 
designated to secure funds sufficient to 
cover the expenses which may be in-
curred during such period and to accu-
mulate and maintain a reserve fund 
equal to approximately one fiscal peri-
od’s expenses. At any time during or 
after the fiscal period, the Secretary 
may increase the assessment rate in 
order to secure funds sufficient to 
cover any later finding by the Sec-
retary relative to the expenses which 
may be incurred. Such increase shall be 
applied to all cranberries acquired dur-
ing the applicable fiscal period. In 
order to provide funds for the adminis-
tration of the provisions of this part 
during the first part of a fiscal year, 
before sufficient operating income is 
available from assessments, the com-
mittee may accept the payment of as-
sessments in advance and may also 
borrow money for such purposes. 

(c) If a handler does not pay such as-
sessment within the period of time pre-
scribed by the committee, the assess-
ment may be increased by either a late 
payment charge, or an interest charge, 
or both, at rates prescribed by the com-
mittee, with the approval of the Sec-
retary. 

[57 FR 38748, Aug. 27, 1992] 

§ 929.42 Accounting. 
(a) If, at the end of a fiscal period, 

the assessments collected are in excess 
of expenses incurred, the committee, 
with the approval of the Secretary, 
may carryover such excess into subse-
quent fiscal periods as a reserve: Pro-
vided, That funds already in the reserve 
do not exceed approximately one fiscal 
period’s expenses. Such reserve funds 
may be used (1) to cover any expenses 
authorized by this part and (2) to cover 
necessary expenses of liquidation in 
the event of termination of this part. If 
any such excess is not retained in a re-
serve, it shall be refunded proportion-
ately to the handlers from whom the 
excess was collected. Upon termination 
of this part, any funds not required to 
defray the necessary expenses of liq-
uidation shall be disposed of in such 
manner as the Secretary may deter-
mine to be appropriate; Provided, That 
to the extent practical, such funds 
shall be returned pro rata to the per-
sons from whom such funds were col-
lected. 

(b) All funds received by the com-
mittee pursuant to the provisions of 
this part shall be used solely for the 
purpose specified in this part and shall 
be accounted for in the manner pro-
vided in this part. The Secretary may 
at any time require the committee and 
its members to account for all receipts 
and disbursements. 

RESEARCH 

§ 929.45 Research and development. 
(a) The committee, with the approval 

of the Secretary, may establish or pro-
vide for the establishment of produc-
tion research, marketing research, and 
market development projects designed 
to assist, improve, or promote the mar-
keting, distribution, consumption, or 
efficient production of cranberries. The 
expense of such projects shall be paid 
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from funds collected pursuant to 
§ 929.41, or from such other funds as ap-
proved by the Secretary. 

(b) The committee may, with the ap-
proval of the Secretary, establish rules 
and regulations as necessary for the 
implementation and operation of this 
section. 

[57 FR 38748, Aug. 27, 1992] 

REGULATIONS 

§ 929.46 Marketing policy. 
(a) Each year prior to May 1 the com-

mittee shall estimate the marketable 
quantity for the following crop year. 

(b) As soon as practicable after Au-
gust 1 of each crop-year and prior to 
making any recommendations pursu-
ant to paragraphs (b) (7) and (8) of this 
section or to § 929.51, the committee 
shall submit to the Secretary a report 
setting forth its marketing policy for 
the crop-year. Such marketing policy 
shall contain the basis therefor and in-
formation relating to: 

(1) The estimated total production of 
cranberries; 

(2) The expected general quality of 
such cranberry production; 

(3) The estimated carryover, as of 
September 1, of frozen cranberries and 
other cranberry products; 

(4) The expected demand conditions 
for cranberries in different market out-
lets; 

(5) Supplies of competing commod-
ities; 

(6) Trend and level of consumer in-
come; 

(7) The recommended desirable total 
marketable quantity of cranberries in-
cluding a recommended adequate car-
ryover into the following crop year of 
frozen cranberries and other cranberry 
products; 

(8) Regulation pursuant to § 929.52 ex-
pected to be recommended by the com-
mittee during the crop year together 
with its recommendation of the free 
and restricted percentages and begin-
ning with the 1974–75 crop year, the rec-
ommended allotment percentages, if 
any, for the crop year; and 

(9) Other factors having a bearing on 
the marketing of cranberries. 

[33 FR 11640, Aug. 16, 1968, as amended at 38 
FR 29801, Oct. 29, 1973] 

§ 929.47 Preliminary regulation. 

(a) Beginning with the 1968–69 crop 
year, and continuing for each crop year 
thereafter through August 31, 1974, no 
handler shall handle, as the first han-
dler thereof, cranberries purchased by 
him from a grower or acquired by him 
for handling for the account of a grow-
er until he has determined the identity 
of the grower and the quantity of cran-
berries attributed to such grower. The 
handler shall furnish such information 
to the committee at such times and in 
such forms as the committee, with the 
approval of the Secretary, may re-
quest. 

(b) So that each producer may qual-
ify for a base quantity, pursuant to 
§ 929.48, the committee shall furnish 
each producer early in each calendar 
year beginning in 1969, and as soon as 
practicable after the effective date of 
the amendment for the 1968 calendar 
year, a form to be filed with the com-
mittee whereon the producer reports 
the location of his bog(s), the acreage 
of cranberries he intends to harvest, 
and such other information as the com-
mittee needs to establish a base quan-
tity for such producer. 

[33 FR 11641, Aug. 16, 1968] 

§ 929.48 Sales history. 

(a) Determination of sales history. (1) 
The initial sales history shall be com-
puted by the committee for each grow-
er using the best four out of six years 
of such grower’s sales history, which 
shall include all commercial sales from 
the first complete crop year following 
adoption of this amendment, plus the 
prior five years’ history of commercial 
sales, except as otherwise provided in 
paragraph (a)(5) of this section. For a 
grower with four years or less of com-
mercial sales history, the initial sales 
history shall be computed by the com-
mittee using all available years of such 
grower’s commercial sales history. 

(2) A new sales history shall be com-
puted for each grower after each crop 
year during which no volume regula-
tion was established, in the same man-
ner as for the initial sales history, ex-
cept that the most recent crop year 
shall be used instead of the earliest 
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crop year, and except as otherwise pro-
vided in paragraph (a)(4) of this sec-
tion. The committee, with the approval 
of the Secretary, may, by regulation, 
alter the number and identity of years 
to be used in computing these subse-
quent sales histories. 

(3) A new sales history shall be cal-
culated for each grower after each crop 
year, during which a volume regulation 
has been established, using a formula 
determined by the committee, with the 
approval of the Secretary. 

(4) Beginning with the first complete 
crop year following the adoption of this 
section, if a grower has no commercial 
sales from such grower’s cranberry 
acreage for three consecutive crop 
years due to forces beyond the grower’s 
control, the committee shall compute 
a level of commercial sales for the 
fourth year for that acreage using an 
estimated production, obtained by 
crediting the grower with the average 
sales from the preceding three years 
during which sales occurred. Any and 
all relevant factors regarding the grow-
er’s lost production may be considered 
by the committee prior to establishing 
a sales history for such acreage. 

(5) The committee shall compute a 
sales history for a grower who has no 
history of sales associated with such 
grower’s cranberry acreage during a 
crop year when a volume regulation 
has been established, using the greater 
of the following: 

(i) The total estimated commercial 
sales from a grower’s cranberry acre-
age, or 

(ii) The state average yield per acre 
multiplied by the grower’s cranberry 
producing acreage. Provided, That a 
grower having unused allotment and 
received a sales history computed 
under either of these methods shall for-
feit such unused allotment. 

(b) Grower report. Each grower shall 
file a report with the committee by 
January 15 of each crop year, indi-
cating the total acreage harvested, the 
total commercial cranberry sales in 
barrels from such acreage, and the 
amount of any new or renovated acre-
age planted, to allow the committee to 
compute a sales history for each grow-
er. 

(c) The committee may establish, 
with the approval of the Secretary, 

rules and regulations necessary for the 
implementation and operation of this 
section. 

[57 FR 38749, Aug. 27, 1992] 

§ 929.49 Marketable quantity, allot-
ment percentage, and annual allot-
ment. 

(a) Marketable quantity and allotment 
percentage. If the Secretary finds, from 
the recommendation of the committee 
or from other available information, 
that limiting the quantity of cran-
berries purchased from or handled on 
behalf of growers during a crop year 
would tend to effectuate the declared 
policy of the Act, the Secretary shall 
determine and establish a marketable 
quantity for that crop year. 

(b) The marketable quantity shall be 
apportioned among growers by apply-
ing the allotment percentage to each 
grower’s sales history, established pur-
suant to § 929.48. Such allotment per-
centage shall be established by the 
Secretary and shall equal the market-
able quantity divided by the total of all 
growers’ sales histories. Except as pro-
vided in paragraph (f) of this section, 
no handler shall purchase or handle on 
behalf of any grower cranberries not 
within such grower’s annual allotment. 

(c) In any crop year in which the pro-
duction of cranberries is estimated by 
the committee to be equal to or less 
than its recommended marketable 
quantity, the committee may rec-
ommend and the Secretary may in-
crease or suspend the allotment per-
centage applicable to that year. In the 
event it is found that market demand 
is greater than the marketable quan-
tity previously set, the committee may 
recommend and the Secretary may in-
crease such quantity. 

(d) Issuance of annual allotments. The 
committee shall require all growers to 
qualify for that allotment by filing 
with the committee, on or before April 
15 of each year, a form wherein growers 
include the following information: The 
location of their cranberry producing 
acreage from which their annual allot-
ment will be produced; the amount of 
acreage which will be harvested; 
changes in location, if any, of annual 
allotment; and such other information, 
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including a copy of any lease agree-
ment, as is necessary for the com-
mittee to administer this part. On or 
before June 1, the committee shall 
issue to each grower an annual allot-
ment determined by applying the allot-
ment percentage established pursuant 
to paragraph (b) of this section to the 
grower’s sales history. 

(e) On or before June 1 of any year in 
which an allotment percentage is es-
tablished by the Secretary, the com-
mittee shall notify each handler of the 
annual allotment that can be handled 
for each grower whose total crop will 
be delivered to that handler. In cases 
where a grower delivers a crop to more 
than one handler, such grower’s annual 
allotment will be apportioned equi-
tably among the handlers. 

(f) Growers who do not produce cran-
berries equal to their computed annual 
allotment shall transfer their unused 
allotment to such growers’ handlers. 
The handler shall equitably allocate 
the unused annual allotment to grow-
ers with excess cranberries who deliver 
to such handler. Unused annual allot-
ment remaining after all such transfers 
have occurred shall be transferred to 
the committee pursuant to paragraph 
(g) of this section. 

(g) Handlers who receive cranberries 
more than the sum of their growers’ 
annual allotments have ‘‘excess cran-
berries,’’ pursuant to § 929.59, and shall 
so notify the committee. Handlers who 
have remaining unused allotment pur-
suant to paragraph (f) of this section 
are ‘‘deficient’’ and shall so notify the 
committee. The committee shall equi-
tably distribute unused allotment to 
all handlers having excess cranberries. 

(h) The committee may establish, 
with the approval of the Secretary, 
rules and regulations necessary for the 
implementation and operation of this 
section. 

[33 FR 11641, Aug. 16, 1968, as amended at 57 
FR 38749, Aug. 27, 1992] 

§ 929.50 Transfers. 

(a) Transfers to another grower. A 
grower who owns cranberry acreage on 
which a sales history has been estab-
lished may transfer the acreage and 
sales history to another grower. When 
transfers of acreage occur, transfers of 

sales history will be made under the 
following conditions: 

(1) A lease agreement between the 
owner of the cranberry producing acre-
age and a lessee: Terms of such lease 
agreement shall be filed with the com-
mittee prior to the committee recog-
nizing such transfer. The lease agree-
ment filed with the committee shall in-
clude the following information: 

(i) Name of owner and lessee; 
(ii) Starting and ending dates of the 

lease; 
(iii) Amount of acreage transferred; 

and 
(iv) The amount of sales history 

transferred. 
(2) Total sale of cranberry acreage. 

When there is a sale of a grower’s total 
cranberry producing acreage, the seller 
and buyer shall file a completed trans-
fer form with the committee and the 
buyer will have immediate access to 
the sales history computation process. 

(3) Partial sale or lease of cranberry 
acreage. When less than the total cran-
berry producing acreage is sold or 
leased, sales history associated with 
the portion of the acreage being sold or 
leased shall be transferred with the 
acreage. The seller and lessor shall pro-
vide the committee with a completed 
transfer or lease form outlining such 
distribution of acreage and sales his-
tory between the parties. Such transfer 
or lease form shall include that per-
centage of the sales history, as defined 
in § 929.48(a)(1), attributable to the 
acreage being transferred or leased. 

(4) No transfer shall be recognized by 
the committee unless the transferee 
and transferor notify the committee in 
writing: Provided That, if unusual cir-
cumstances exist, the Committee may 
recognize a transfer when only one 
form from the transferee or transferor 
is filed with the committee. 

(5) In a year of nonregulation, in the 
absence of any sales history associated 
with the cranberry acreage being 
transferred or leased, the committee 
shall determine the buyer’s or lessee’s 
sales history pursuant to § 929.48 of the 
order. 

(6) During a year when a volume reg-
ulation has been established, no trans-
fer or lease of cranberry producing 
acreage, without accompanying sales 
history, shall be recognized until the 
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committee is in receipt of a completed 
transfer or lease form. 

(b) The committee may establish, 
with the approval of the Secretary, 
rules and regulations, as needed, for 
the implementation and operation of 
this section. 

[57 FR 38749, Aug. 27, 1992] 

§ 929.51 Recommendations for regula-
tion. 

(a) Whenever the committee deems it 
advisable to regulate the handling of 
cranberries in the manner provided in 
§ 929.52, it shall so recommend to the 
Secretary. 

(b) In arriving at its recommenda-
tions for regulation pursuant to para-
graph (a) of this section, the com-
mittee shall give consideration to cur-
rent information with respect to the 
factors affecting the supply of and de-
mand for cranberries during the period 
or periods when it is proposed that 
such regulation should be made effec-
tive. With each such recommendation 
for regulation, the committee shall 
submit to the Secretary the data and 
information on which such rec-
ommendation is predicated and such 
other available information as the Sec-
retary may request. 

§ 929.52 Issuance of regulations. 

(a) The Secretary shall regulate, in 
the manner specified in this section, 
the handling of cranberries whenever 
the Secretary finds, from the rec-
ommendations and information sub-
mitted by the committee, or from 
other available information, that such 
regulation will tend to effectuate the 
declared policy of the Act. Such regu-
lation shall limit the total quantity of 
cranberries which may be handled dur-
ing any fiscal period either by fixing 
the free and restricted percentages, 
which percentages shall be applied to 
cranberries acquired by handlers dur-
ing such fiscal period in accordance 
with § 929.54, or by establishing an al-
lotment percentage in accordance with 
§ 929.49. 

(b) The committee shall be informed 
immediately of any such regulation 
issued by the Secretary, and the com-

mittee shall promptly give notice 
thereof to handlers. 

[27 FR 8101, Aug. 15, 1962, as amended at 57 
FR 38750, Aug. 27, 1992] 

§ 929.53 Modification, suspension, or 
termination of regulations. 

(a) In the event the committee at any 
time finds that, by reason of changed 
conditions, any regulations issued pur-
suant to § 929.52 should be modified, 
suspended, or terminated, it shall so 
recommend to the Secretary. 

(b) Whenever the Secretary finds, 
from the recommendations and infor-
mation submitted by the committee or 
from other available information, that 
a regulation should be modified, sus-
pended, or terminated in order to effec-
tuate the declared policy of the act, he 
shall modify, suspend, or terminate 
such regulation: Provided, That no such 
modification shall increase the re-
stricted percentage previously estab-
lished for the then current fiscal year. 
If the Secretary finds that a regulation 
obstructs or does not tend to effectuate 
the declared policy of the act, he shall 
suspend or terminate such regulation. 

§ 929.54 Withholding. 
(a) Whenever the Secretary has fixed 

the free and restricted percentages for 
any fiscal period, as provided for in 
§ 929.52(a), each handler shall withhold 
from handling a portion of the cran-
berries he acquires during such period: 
Provided, That such withholding re-
quirements shall not apply to any lot 
of cranberries for which such with-
holding requirement previously has 
been met by another handler in accord-
ance with § 929.55. The withheld portion 
shall be equal to the sum of the prod-
ucts obtained by multiplying each of 
the following quantities, as applicable, 
by the restricted percentage: 

(1) The quantity of screened cran-
berries acquired: 

(2) The quantity of screened cran-
berries obtained at the time 
unscreened lots of cranberries are 
screened: Provided, That, if the cran-
berries have not been screened by a 
date specified by the committee, with 
the approval of the Secretary, as the 
date by which each handler shall have 
met the withholding requirement, the 
quantity of screened cranberries shall 
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be determined as set forth in paragraph 
(a)(3) of this section; and 

(3) The quantity of screened cran-
berries contained in unscreened lots of 
cranberries acquired (i) which are des-
tined for disposition without screening, 
or (ii) but which have not been 
screened prior to the date referred to in 
paragraph (a)(2) of this section. The 
committee, with the approval of the 
Secretary, shall prescribe uniform 
rules to be followed in determining the 
quantity of screened cranberries in 
each lot of unscreened cranberries. 

(b) The committee, with the approval 
of the Secretary, shall prescribe the 
manner in which, and date or dates 
during the fiscal period by which, han-
dlers shall have complied with the 
withholding requirements specified in 
paragraph (a) of this section. 

(c) Withheld cranberries shall meet 
such standards of grade, size, quality, 
or condition as the committee, with 
the approval of the Secretary, may pre-
scribe. All such cranberries shall be in-
spected by the Federal or Federal- 
State Inspection Service. A certificate 
of such inspection shall be issued which 
shall show, among other things, the 
name and address of the handler, the 
number and type of containers in the 
lot, the location where the lot is 
stored, identification marks, including 
lot stamp, if used, and a certification 
of the quantity of cranberries in such 
lot that meet the prescribed standards. 
Promptly after inspection and certifi-
cation, each such handler shall submit, 
or cause to be submitted, to the com-
mittee at the place designated by the 
committee a copy of the certificate of 
inspection issued with respect to such 
cranberries. 

(d) Any handler who withholds from 
handling a quantity of cranberries in 
excess of that required pursuant to 
paragraph (a) of this section shall have 
such excess quantity credited toward 
the next fiscal year’s withholding obli-
gation, if any, of such handler: Pro-
vided, That such credit shall be applica-
ble only (1) if the restricted percentage 
established pursuant to § 929.52 was 
modified pursuant to § 929.53; (2) to the 
extent such excess was disposed of 
prior to such modification; and (3) after 
such handler furnishes the committee 
with such information as it prescribes 

regarding such withholding and dis-
position. 

[27 FR 8101, Aug. 15, 1962, as amended at 29 
FR 6617, May 21, 1964; 38 FR 29801, Oct. 29, 
1973] 

§ 929.55 Interhandler transfer. 
(a) Transfer of cranberries from one 

handler to another may be made with-
out prior notice to the committee, ex-
cept during a period when a volume 
regulation has been established. If such 
transfer is made between handlers who 
have packing or processing facilities 
located within the production area, the 
assessment and withholding obliga-
tions provided under this part shall be 
assumed by the handler who agrees to 
meet such obligation. If such transfer 
is to a handler whose packing or proc-
essing facilities are outside of the pro-
duction area, such assessment and 
withholding obligation shall be met by 
the handler residing within the produc-
tion area. 

(b) All handlers shall report all such 
transfers to the committee on a form 
provided by the committee four times 
a year or at other such times as may be 
recommended by the committee and 
approved by the Secretary. 

(c) The committee may establish, 
with the approval of the Secretary, 
rules and regulations necessary for the 
implementation and operation of this 
section. 

[38 FR 29801, Oct. 29, 1973, as amended at 57 
FR 38750, Aug. 27, 1992] 

§ 929.56 Special provisions relating to 
withheld (restricted) cranberries. 

(a) Except as otherwise directed by 
the Secretary, as near as practicable to 
the beginning of the marketing season 
of each fiscal period with respect to 
which the marketing policy proposes 
regulation pursuant to § 929.52(a), the 
committee shall determine the amount 
per barrel each handler shall deposit 
with the committee for it to release to 
him, in accordance with paragraph (b) 
of this section, all or part of the cran-
berries he is withholding; and the com-
mittee shall give notice of such 
amount of deposit to handlers. Such 
notice shall state the period during 
which such amount of deposit shall be 
in effect. Whenever the committee de-
termines that, by reason of changed 
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conditions or otherwise, a different 
amount should thereafter be deposited 
for the release of withheld cranberries, 
it shall give notice to handlers of the 
new amount and the effective period 
thereof. Each determination as to the 
amount of deposit shall be on the basis 
of the committee’s evaluation of the 
following factors: 

(1) The prices at which growers are 
selling cranberries to handlers, 

(2) The prices at which handlers are 
selling fresh market cranberries to 
dealers, 

(3) The prices at which cranberries 
are being sold for processing into prod-
ucts, and 

(4) The prices the committee has paid 
to purchase cranberries to replace re-
leased cranberries in accordance with 
this section. 

(b) Any handler may make a written 
request to the committee for the re-
lease of all or part of the cranberries he 
is withholding from handling pursuant 
to § 929.54(a). Each such request shall 
state, in addition to all other informa-
tion as may be prescribed by the com-
mittee, the quantity of cranberries for 
which release is requested and shall be 
accompanied by a deposit (in cash, or a 
cashier’s or certified check made pay-
able to the Cranberry Marketing Com-
mittee) in an amount equal to the 
product of the number of barrels stated 
in the request multiplied by the then 
effective amount per barrel to be de-
posited. If the committee determines 
such request is properly filled out, is 
accompanied by the required deposit, 
and contains a certification that the 
handler is withholding such cran-
berries, it shall release to such handler 
the quantity of cranberries specified in 
his request. Such determination shall 
be made not later than 72 hours after 
the request is received by the com-
mittee. 

(c) Funds deposited for the release of 
withheld cranberries, pursuant to para-
graph (a) of this section, shall be used 
by the committee to purchase from 
handlers unrestricted (free percentage) 
cranberries in an aggregate amount as 
nearly equal to, but not in excess of, 
the total quantity of the released cran-
berries as it is possible to purchase to 
replace the released cranberries. All 
handlers shall be given an opportunity 

to participate in such purchase. If a 
larger quantity is offered than can be 
purchased, the purchases shall be made 
at the lowest prices possible. If two or 
more handlers offer at the same price, 
purchases from such handlers shall be 
in proportion to the quantity of their 
respective offerings insofar as such di-
vision is practicable. The cranberries 
so purchased shall be disposed of by the 
committee as restricted cranberries in 
accordance with § 929.57. Any funds re-
ceived by the committee for cran-
berries so disposed of, which are in ex-
cess of the costs incurred by the com-
mittee in making such disposition, 
shall be paid or credited proportion-
ately to handlers on the basis of the 
volume of cranberries withheld by each 
handler. 

(d) In the event any portion of the 
funds deposited with the committee 
pursuant to paragraph (a) of this sec-
tion cannot, for reasons beyond the 
committee’s control, be expended to 
purchase unrestricted (free percentage) 
cranberries to replace those released, 
such unexpended funds shall, after de-
ducting expenses incurred by the com-
mittee in connection with the purchase 
and disposition of cranberries pursuant 
to paragraph (c) of this section, be of-
fered and paid or credited proportion-
ately to handlers on the basis of the 
volume of cranberries withheld by each 
handler. In the event that the offer is 
not accepted or directions given by a 
handler to credit the funds within 90 
days, the funds will accrue to the 
committees’s general account. 

(e) Cranberries purchased by the 
committee to replace released cran-
berries shall be inspected and shall 
meet such standards as are prescribed 
for withheld cranberries. 

(f) Inspection of withheld cranberries 
released to a handler is not required. 

[29 FR 6618, May 21, 1964, as amended at 38 
FR 29801, Oct. 29, 1973; 43 FR 29765, July 11, 
1978] 

§ 929.57 Outlets for restricted cran-
berries. 

(a) Except as provided in this section 
and in § 929.56, cranberries withheld 
from handling may be disposed of only 
through diversion to such outlets as 
the committee, with the approval of 
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the Secretary, finds are noncompeti-
tive to outlets for unrestricted (free 
percentage) cranberries. 

(b) The storage and disposition of all 
cranberries withheld from handling 
shall be subject to the supervision and 
accounting control of the committee. 

§ 929.58 Exemption. 
(a) Upon the basis of the rec-

ommendation and information sub-
mitted by the committee, or from 
other available information, the Sec-
retary may relieve from any or all re-
quirements pursuant to this part the 
handling of cranberries in such min-
imum quantities as the committee, 
with the approval of the Secretary, 
may prescribe. 

(b) The committee, with the approval 
of the Secretary, shall prescribe such 
rules, regulations, and safeguards as it 
may deem necessary to ensure that 
cranberries handled under the provi-
sions of this section are handled only 
as authorized. 

§ 929.59 Excess cranberries. 
(a) Whenever the Secretary estab-

lishes an allotment percentage pursu-
ant to § 929.52, handlers shall be noti-
fied by the committee of such allot-
ment percentage and shall withhold 
from handling such cranberries in ex-
cess of the total of their growers’ an-
nual allotments obtained during such 
period. Such withheld cranberries shall 
be defined as ‘‘excess cranberries’’ after 
all unused allotment has been allo-
cated. 

(1) Excess cranberries received by a 
handler shall be made available for in-
spection by the committee or its rep-
resentatives from the time they are re-
ceived until final disposition is com-
pleted. Such excess cranberries shall be 
identified in such manner as the com-
mittee may specify in its rules and reg-
ulations with the approval of the Sec-
retary. 

(2) All matters dealing with handler- 
held excess cranberries shall be in ac-
cordance with such rules and regula-
tions established by the committee, 
with the approval of the Secretary. 

(b) Prior to January 1, or such other 
date as recommended by the com-
mittee and approved by the Secretary, 
handlers holding excess cranberries 

shall submit to the committee a writ-
ten plan outlining procedures for the 
systematic disposal of such cranberries 
in the outlets prescribed in § 929.61. 

(c) Prior to March 1, or such other 
date as recommended by the com-
mittee and approved by the Secretary, 
all excess cranberries shall be disposed 
of pursuant to § 929.61. 

[57 FR 38750, Aug. 27, 1992] 

REPORTS AND RECORDS 

§ 929.60 Handling for special purposes. 
Regulations in effect pursuant to 

§ § 929.10, 929.41, 929.47, 929.48, 929.49, 
929.51, 929.52, or 929.53 or any combina-
tion thereof, may be modified, sus-
pended, or terminated to facilitate 
handling of excess cranberries for the 
following purposes: 

(a) Charitable institutions; 
(b) Research and development 

projects described pursuant to § 929.61; 
(c) Any nonhuman food use; 
(d) Foreign markets, except Canada; 

and 
(e) Other purposes which may be rec-

ommended by the committee and ap-
proved by the Secretary. 

[57 FR 38750, Aug. 27, 1992] 

§ 929.61 Outlets for excess cranberries. 
(a) Noncommercial outlets. Excess 

cranberries may be disposed of only in 
the following noncommercial outlets 
that the committee finds, with the ap-
proval of the Secretary, meet the re-
quirements outlined in paragraph (c) of 
this section: 

(1) Charitable institutions; and 
(2) Research and development 

projects approved by the U.S. Depart-
ment of Agriculture for the develop-
ment of foreign and domestic markets, 
including, but not limited to, dehydra-
tion, radiation, freeze drying, or freez-
ing of cranberries. 

(b) Noncompetitive outlets. Excess 
cranberries may be sold to outlets that 
the committee finds, with the approval 
of the Secretary, are noncompetitive 
with established markets for regulated 
cranberries and meet the requirements 
outlined in paragraph (c) of this sec-
tion. These outlets include: 

(1) Any nonhuman food use; and 
(2) Foreign markets, except Canada. 
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(c) Requirements for diversion. The fol-
lowing requirements, as applicable, 
shall be met by the handler diverting 
excess cranberries into noncompetitive 
or noncommercial outlets: 

(1) Diversion to charitable institutions. 
A statement from the charitable insti-
tution shall be submitted to the com-
mittee showing the quantity of cran-
berries received and certifying that the 
cranberries will be utilized by the in-
stitution; 

(2) Diversion to research and develop-
ment projects. A report shall be given to 
the committee describing the project, 
quantity of cranberries diverted, and 
date of disposition; 

(3) Diversion to a nonhuman food use. 
Notification shall be given to the com-
mittee at least 48 hours prior to such 
disposition; and 

(4) Diversion to foreign markets, except 
Canada. A copy of the on-board bill of 
lading shall be submitted to the com-
mittee showing the amount of cran-
berries loaded for export. 

(d) The storage and disposition of all 
excess cranberries withheld from han-
dling shall be subject to the super-
vision and accounting control of the 
committee. 

(e) The committee, with the approval 
of the Secretary, may establish as 
needed rules and regulations for the 
implementation and operation of this 
section. 

[57 FR 38751, Aug. 27, 1992] 

§ 929.62 Reports. 
(a) Inventory. Each handler shall, 

upon request of the committee, file 
promptly with the committee a cer-
tified report, showing such information 
as the committee shall specify with re-
spect to any cranberries and cranberry 
products which were held by him on 
such date as the committee may des-
ignate. 

(b) Receipts. Each handler shall, upon 
request of the committee, file prompt-
ly with the committee a certified re-
port as to each quantity of cranberries 
acquired during such period as may be 
specified, and the place of production. 

(c) Handling reports. Each handler 
shall, upon request of the committee, 
file promptly with the committee a 
certified report as to the quantity of 

cranberries handled by him during any 
designated period or periods. 

(d) Withholding. Each handler shall, 
upon request of the committee, file 
promptly with the committee a cer-
tified report showing, for such period 
as the committee may specify, the 
total quantity of cranberries withheld 
from handling, in accordance with 
§ 929.54, the portion of such withheld 
cranberries on hand, and the quantity 
and manner of disposition of any such 
withheld cranberries disposed of. 

(e) Other reports. Upon the request of 
the committee, with the approval of 
the Secretary, each handler shall fur-
nish to the committee such other infor-
mation with respect to the cranberries 
acquired and disposed of by such han-
dler as may be necessary to enable the 
committee to exercise its powers and 
perform its duties under this part. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.63 Records. 
Each handler shall maintain such 

records of all cranberries acquired, 
withheld from handling, handled, and 
otherwise disposed of as will substan-
tiate the required reports and as may 
be prescribed by the committee. All 
such records shall be maintained for 
not less than three years after the ter-
mination of the crop year in which the 
transactions occurred or for such lesser 
period as the committee may direct. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.64 Verification of reports and 
records. 

For the purpose of assuring compli-
ance and checking and verifying 
records and the reports filed by han-
dlers, the committee, through its duly 
authorized agents, shall have access to 
any premises where applicable records 
are maintained, where cranberries are 
received, stored, handled, and other-
wise disposed of and, at any time dur-
ing reasonable business hours, shall be 
permitted to inspect such handler 
premises and any and all records of 
such handlers with respect to matters 
within the purview of this part. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

VerDate Mar 15 2010 16:48 Jul 19, 2011 Jkt 183017 PO 00000 Frm 00275 Fmt 8010 Sfmt 8010 E:\EUNICE\CFR\S183017.XXX S183017eb
en

th
al

l o
n 

D
S

K
5M

V
X

V
N

1P
R

O
D

 w
ith

 C
F

R



266 

7 CFR Ch. IX (1–1–99 Edition) § 929.65 

§ 929.65 Confidential information. 
All reports and records furnished or 

submitted by handlers to the com-
mittee and its authorized agents which 
include data or information consti-
tuting a trade secret or disclosing the 
trade position, financial condition, or 
business operations of the particular 
handler from whom received, shall be 
received by and at all times kept in the 
custody and under the control of one or 
more employees of the committee, who 
shall disclose such information to no 
person other than the Secretary. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

MISCELLANEOUS PROVISIONS 

§ 929.66 Compliance. 
Except as provided in this part, no 

person shall handle cranberries, the 
handling of which has been prohibited 
by the Secretary in accordance with 
the provisions of this part; and no per-
son shall acquire or handle cranberries 
except in conformity with the provi-
sions of this part and the regulations 
issued hereunder. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.67 Right of the Secretary. 
The members of the committee (in-

cluding successors and alternates), and 
any agents, employees, or representa-
tives thereof, shall be subject to re-
moval or suspension by the Secretary 
at any time. Each and every regula-
tion, decision, determination, or other 
act of the committee shall be subject 
to the continuing right of the Sec-
retary to disapprove of the same at any 
time. Upon such disapproval, the dis-
approved action of the committee shall 
be deemed null and void, except as to 
acts done in reliance thereon or in ac-
cordance therewith prior to such dis-
approval by the Secretary. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.68 Effective time. 
The provisions of this part, and of 

any amendment thereto, shall become 
effective at such time as the Secretary 
may declare above his signature and 
shall continue in force until termi-

nated in one of the ways specified in 
§ 929.68. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.69 Termination. 
(a) The Secretary may at any time 

terminate the provisions of this part 
by giving at least one day’s notice by 
means of a press release or in any other 
manner in which he may determine. 

(b) The Secretary shall terminate or 
suspend the operation of any or all of 
the provisions of this part whenever he 
finds that such provisions do not tend 
to effectuate the declared policy of the 
act. 

(c) The Secretary shall terminate the 
provisions of this part whenever he 
finds by referendum or otherwise that 
such termination is favored by a ma-
jority of the growers: Provided, That 
such majority has, during the current 
fiscal year, produced more than 50 per-
cent of the volume of the cranberries 
which were produced within the pro-
duction area. Such termination shall 
become effective on the last day of 
July subsequent to the announcement 
thereof by the Secretary. 

(d) The Secretary shall conduct a ref-
erendum during the month of May 1975 
to ascertain whether continuance of 
this part is favored by the growers as 
set forth in paragraph (c) of this sec-
tion. The Secretary shall conduct such 
a referendum during the month of May 
of every fourth year thereafter. 

(e) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them 
cease to be effective. 

[27 FR 8101, Aug. 15, 1962, as amended at 33 
FR 11642, Aug. 16, 1968. Redesignated at 57 FR 
38750, Aug. 27, 1992] 

§ 929.70 Proceedings after termination. 
(a) Upon the termination of the pro-

visions of this part, the committee 
shall, for the purpose of liquidating the 
affairs of the committee, continue as 
trustees of all the funds and property 
then in its possession, or under its con-
trol, including claims for any funds un-
paid or property not delivered at the 
time of such termination. 

(b) The said trustees shall (1) con-
tinue in such capacity until discharged 
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by the Secretary; (2) from time to time 
account for all receipts and disburse-
ments and deliver all property on hand, 
together with all books and records of 
the committee and of the trustees, to 
such persons as the Secretary may di-
rect; and (3) upon the request of the 
Secretary, execute such assignments or 
other instruments necessary or appro-
priate to vest in such person full title 
and right to all of the funds, property, 
and claims vested in the committee or 
the trustees pursuant thereto. 

(c) Any person to whom funds, prop-
erty, or claims have been transferred 
or delivered, pursuant to this section, 
shall be subject to the same obligation 
imposed upon the committee and upon 
the trustees. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.71 Effect of termination or 
amendment. 

Unless otherwise expressly provided 
by the Secretary, the termination of 
this part or of any regulation issued 
pursuant to this part, or the issuance 
of any amendment to either thereof, 
shall not (a) affect or waive any right, 
duty, obligation, or liability which 
shall have arisen or which may there-
after arise in connection with any pro-
vision of this part or any regulation 
issued hereunder, or (b) release or ex-
tinguish any violation of this part or 
any regulation issued hereunder, or (c) 
affect or impair any rights or remedies 
of the Secretary or of any other person 
with respect to any such violation. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.72 Duration of immunities. 
The benefits, privileges, and immuni-

ties conferred upon any person by vir-
tue of this part shall cease upon its ter-
mination, except with respect to acts 
done under and during the existence of 
this part. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.73 Agents. 
The Secretary may, by designation in 

writing, name any officer or employee 
of the United States, or name any 
agency or division in the United States 

Department of Agriculture, to act as 
his agent or representative in connec-
tion with any of the provisions of this 
part. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.74 Derogation. 

Nothing contained in this part is, or 
shall be construed to be, in derogation 
or in modification of the rights of the 
Secretary or of the United States (a) to 
exercise any powers granted by the act 
or otherwise, or (b) in accordance with 
such powers, to act in the premises 
whenever such action is deemed advis-
able. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.75 Personal liability. 

No member or alternate member of 
the committee and no employee or 
agent of the committee shall be held 
personally responsible, either individ-
ually or jointly with others, in any way 
whatsoever, to any person for errors in 
judgment, mistakes, or other acts, ei-
ther of commission or ommission, as 
such member, alternate, employee, or 
agent, except for acts of dishonesty, 
willful misconduct, or gross neg-
ligence. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

§ 929.76 Separability. 

If any provision of this part is de-
clared invalid or the applicability 
thereof to any person, circumstance, or 
thing is held invalid, the validity of the 
remainder of this part or the applica-
bility thereof to any other person, cir-
cumstance, or thing shall not be af-
fected thereby. 

[27 FR 8101, Aug. 15, 1962. Redesignated at 57 
FR 38750, Aug. 27, 1992] 

Subpart—Rules and Regulations 

§ 929.101 Minimum exemption. 

The requirements of § 929.41 Assess-
ments and § 929.54 Withholding shall not 
apply to any handler in a fiscal year 
during which the handler handles 
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notmore than a total of 300 barrels of 
cranberries. 

[53 FR 12374, Apr. 14, 1988] 

§ 929.102 Procedure to determine 
quantity of screened cranberries in 
unscreened lots. 

The determination pursuant to 
§ 929.54 of the quantity of screened 
cranberries contained in an unscreened 
lot shall be made in accordance with 
the following procedure and on the 
basis of a sample of representative 
boxes comprising no less than 2 percent 
of the cranberries in the lot: 

(a) The cranberries in the sample are 
cleaned to remove chaff, and the boxes 
of cleaned berries are weighed. The 
weight of the boxes themselves is then 
deducted to determine the weight of 
the cleaned berries. The weight of the 
cleaned berries is divided by the num-
ber of boxes in the sample to obtain the 
net weight of cleaned cranberries per 
box. The net weight is multiplied by 
the number of boxes in the lot to ob-
tain the net weight of the berries in 
the unscreened lot. 

(b) The cleaned berries are run 
through a separator, having a 9⁄32 inch 
screen, and with the bounce boards in 
the lowest position. 

(c) The berries from the lower three 
bounce boards are rerun through the 
separator. 

(d) The berries from the upper four 
bounce boards are thoroughly mixed 
and a random cupful (approximately 1 
pint) is used to determine, from a 
count of the sound and unsound ber-
ries, the percentage of sound berries in 
the lot. 

(e) Such percentage is adjusted by in-
creasing it by 5 percentage points but 
not to exceed a total of 100 percent. 
(This increase makes the sample com-
parable to lots of screened cranberries, 
as such lots generally contain an aver-
age of 5 percent unsound berries.) 

(f) The net weight, as determined in 
accordance with paragraph (a) of this 
section, of the berries in the 
unscreened lot, is multiplied by the ad-
justed percentage to obtain the quan-
tity of screened cranberries in the 
unscreened lot. 

[28 FR 11611, Oct. 31, 1963] 

§ 929.103 Inspection procedure. 
(a) Inspection of withheld cranberries 

shall be limited to any plant, storage 
facility, or other location, within the 
production area where facilities suit-
able to the inspection service are avail-
able for sampling, weighing, and in-
spection of cranberries. 

(b) The handler offering any lot of 
cranberries for inspection shall furnish 
the necessary labor and pay the costs 
of moving, weighing, and otherwise 
making available the sample the in-
spector chooses for inspection. The size 
of the sample shall be determined by 
the inspector. In the case of inspection 
of a lot of unscreened cranberries, the 
sample shall be screened by the handler 
under the supervision of the inspector 
and the inspection certificate shall 
show the quantity of cranberries in 
such lot which meets the requirements 
established for withheld cranberries 
pursuant to § 929.54(c). 

[28 FR 11611, Oct. 31, 1963] 

§ 929.104 Outlets for restricted cran-
berries. 

(a) Except as otherwise provided in 
paragraph (b)(2) of this section, after 
inspection pursuant to § 929.54(c), cran-
berries withheld from handling may, in 
accordance with § 929.57, be disposed of 
only through diversion in the following 
noncompetitive outlets but only if the 
requirements in paragraph (b) of this 
section also are complied with: 

(1) Foreign countries, except Canada. 
(2) Charitable institutions. 
(3) Any nonhuman food use. 
(4) Research and development 

projects dealing with dehydration, ra-
diation, freeze drying, or freezing of 
cranberries, approved by the U.S. De-
partment of Agriculture, for the devel-
opment of foreign markets. 

(b) The following requirements, as 
applicable, shall be met by the handler 
diverting the withheld cranberries in 
the noncompetitive outlets: 

(1) Diversion to foreign countries ex-
cept Canada: A copy of the on-board 
bill of lading showing the amount of 
cranberries loaded for export shall be 
submitted to the committee. 

(2) Diversion to charitable institu-
tions: A statement from the charitable 
institution showing the quantity of 
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cranberries received and certifying 
that the cranberries will be consumed 
by the institution shall be submitted 
to the committee: Provided, That a 
handler may donate to any one chari-
table institution, exempt from the in-
spection and certification require-
ments prescribed under § 929.54(c), a 
quantity of cranberries not exceeding 
25 barrels during any fiscal period: Pro-
vided further, That in addition to the 
statement specified above in this para-
graph, each handler shall furnish to the 
committee a report certifying the 
quantity and destination of the cran-
berries so donated by him. 

(3) Diversion to a nonhuman food use: 
Notification shall be given to the com-
mittee at least 48 hours prior to the 
disposition to enable the committee to 
supervise the disposition. If such dis-
position immediately follows inspec-
tion and is supervised by the inspector, 
no advance notice is necessary. 

(4) Diversion to research and develop-
ment projects: A report shall be given 
to the committee showing the project, 
quantity of cranberries, and date of 
disposition. 

[28 FR 11611, Oct. 31, 1963, as amended at 36 
FR 9496, May 26, 1971; 37 FR 5600, Mar. 17, 
1972] 

§ 929.105 Reporting. 
(a) Each report required to be filed 

with the committee pursuant to §§ 929.6 
and 929.48 shall be mailed to the com-
mittee office or delivered to that of-
fice. If the report is mailed, it shall be 
deemed filed when postmarked. 

(b) Certified reports shall be filed 
with the committee, on a form pro-
vided by the committee, by each han-
dler not later than January 5, May 5, 
and August 5 of each fiscal period and 
by September 5 of the succeeding fiscal 
period showing: 

(1) The total quantity of cranberries 
the handler acquired and the total 
quantity of cranberries and Vaccinium 
oxycoccus cranberries the handler han-
dled from the beginning of the report-
ing period indicated through December 
31, April 30, July 31, and August 31, re-
spectively, and 

(2) The respective quantities of cran-
berries and Vaccinium oxycoccus cran-
berries and cranberry products and 
Vaccinium oxycoccus cranberry products 

held by the handler on January 1, May 
1, August 1, and August 31 of each fis-
cal period. 

[53 FR 12374, Apr. 14, 1988, as amended at 61 
FR 30498, June 17, 1996; 62 FR 916, Jan. 7, 1997] 

§ 929.106 Fiscal period. 
The fiscal period specified in § 929.6 of 

this part which began September 1, 
1968, and ends on August 31, 1969, is 
changed to include the period of Au-
gust 1, through August 31, 1968. There-
after, the fiscal period will begin on 
September 1 and end on August 31 of 
the following year. 

[33 FR 16492, Nov. 13, 1968] 

§ 929.107 Basis for determining cran-
berry acreage. 

(a) To be classified as cranberry acre-
age pursuant to section 929.48, all such 
acreage must be producing cranberries 
on a commercial basis or planted, in 
accordance with order provisions, so as 
to produce cranberries on a commer-
cial basis. Commercial crop is synony-
mous with commercial basis and shall 
mean acreage that has a sufficient den-
sity of growing vines to show that such 
acreage can produce a commercial crop 
of at least 15 barrels per acre without 
replanting or renovation of any kind. 

(b) So that the committee may prop-
erly identify cranberry acreage, the 
grower shall furnish, upon request, on 
forms furnished by the committee, in-
formation sufficient for the committee 
to establish that such grower is the 
grower for the acreage involved. It 
shall be the responsibility of the com-
mittee to determine by physical in-
spection or other means whether there 
is sufficient vine density as to qualify 
as ‘‘cranberry acreage’’ in accordance 
with paragraph (a) of this section. In 
making such determination, the com-
mittee shall be guided by standards of 
comparison between the potential bog 
and existing bogs in the same area. 

(c) If the determination were that all 
or part of the acreage eligible under 
paragraph (a) of this section does not 
have sufficient vine coverage to 
produce 15 barrels per acre, that por-
tion without sufficient vine coverage 
will not qualify as cranberry acreage 
under this section. In the event only a 
portion of an acreage has sufficient 
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vine population and density to produce 
15 barrels of cranberries per acre, such 
portion will qualify as cranberry acre-
age pursuant to this section. Since 
such qualified portion of the acreage 
would be eligible for a sales history, it 
must be definitely and permanently de-
lineated. 

(d) It shall be the responsibility of 
the grower to maintain adequate sales 
records to show actual sales from their 
cranberry acreage and submit such 
records to the committee separately 
from sales records pertaining to any 
other acreage. The report of sales must 
be filed by the grower no later than 
January 15 of the calendar year suc-
ceeding the crop year to which such 
sales pertain. 

[59 FR 36023, July 15, 1994] 

§ 929.109 Unusual circumstances as 
used in determining base quan-
tities. 

Unusual circumstances, as used in 
§ 929.48(a)(3), shall include but not nec-
essarily be limited to the taking of 
property under the power of eminent 
domain and also ‘‘Acts of God,’’ such as 
an earthquake, seashore erosion, en-
croachment of sand dunes, saline con-
tamination due to prolonged inunda-
tion, a forest fire, and any other cir-
cumstances which are beyond the 
grower’s control and destroy the abil-
ity of a cranberry bog to produce cran-
berries to such an extent that the bog 
is found, in the judgment of the com-
mittee, to be permanently lost for 
commercial purposes. When a grower 
believes he has lost cranberry acreage 
due to ‘‘unusual circumstances’’ under 
the provisions of § 929.48, he shall apply 
and furnish information to the com-
mittee to sufficiently establish that 
‘‘unusual circumstances’’ exist. 

[34 FR 1304, Jan. 28, 1969] 

§ 929.110 Transfers or sales of cran-
berry acreage. 

(a) Sales or transfers of cranberry 
acreage shall be reported by the trans-
feror and transferee to the committee, 
in writing, on forms provided by the 
committee. Completed forms shall be 
sent to the committee office not later 
than 30 days after the transaction has 
occurred. 

(b) Upon transfer of all or a portion 
of a growers’ acreage, the committee 
shall be provided with certain informa-
tion on the forms it will provide to the 
parties. The transferor and transferee 
must provide the following informa-
tion: 

(1) Crop records for the acreage in-
volved; 

(2) Annual production and sales for 
each crop year on the acreage involved, 
either in total, or for each individual 
parcel; and 

(3) Such other information as the 
committee deems necessary. 

(c) Cranberry acreage sold or trans-
ferred shall be recognized in connec-
tion with the issuance of sales history 
as follows: 

(1) If a grower sells all of the acreage 
comprising the entity, all prior sales 
history shall accrue to the purchaser; 

(2) If a grower sells only a portion of 
the acreage comprising the entity from 
which prior sales have been made, the 
purchaser and the seller must agree as 
to the amount of sales history attrib-
uted to each portion and shall provide, 
on a form provided by the committee, 
sufficient information so that sales are 
shown separately by crop year. How-
ever, the sales history attributed to 
each portion shall not exceed the total 
sales history, as determined by the 
committee, for such acreage at the 
time of transfer. 

[59 FR 36023, July 15, 1994] 

§ 929.125 Committee review proce-
dures. 

Pursuant to § 929.48(c), growers may 
request, and the committee shall 
grant, a review of determinations made 
by the committee pursuant to § 929.48 
(a) and (b), in accordance with the fol-
lowing procedures: 

(a) If a grower is dissatisfied with a 
determination made by the committee 
which affects him, he may submit to 
the committee within 30 days after he 
is notified of the determination, a re-
quest for a review by the committee of 
that determination, along with any 
materials which he feels are pertinent 
and a written argument if he so de-
sires. 

(b) The committee shall review its 
determination within a reasonable 
length of time taking into account all 
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materials submitted by the grower in 
accordance with paragraph (a) of this 
section, and any other material which 
it deems pertinent. Thereupon, the 
committee shall make a redetermina-
tion, and notify the grower of its con-
clusions, accompanied by the reasons 
for its decision. 

(c) If the grower is not satisfied with 
the subsequent decision of the com-
mittee, he may appeal, through the 
committee, to the Secretary, within 30 
days after he is notified of the commit-
tee’s findings. The committee shall 
promptly forward the entire file on the 
matter to the Secretary. 

(d) The Secretary shall promptly re-
view the decision of the committee as a 
result of its redetermination, and in 
doing so shall consider at least the fol-
lowing information: 

(1) The complete file on the issue 
which was submitted by the committee 
in accordance with paragraph (c) of 
this section; 

(2) Additional pertinent information 
submitted to the Secretary by the 
grower; and 

(3) Additional pertinent information 
submitted to the Secretary by the com-
mittee. 

(e) Upon completion of his review, 
the Secretary shall reach a decision 
with respect to the matter before him. 
He shall promptly notify all interested 
persons of his decision, and such deci-
sion shall be final. 

[34 FR 1305, Jan. 28, 1969] 

§ 929.142 Reserve. 

(a) It is necessary and appropriate to 
establish and maintain a reserve in an 
amount not to exceed approximately 
one fiscal period’s operational expenses 
to be used in accordance with the pro-
visions of § 929.42 of the marketing 
agreement and this part, and 

(b) Assessments collected for each of 
the fiscal periods ended July 31, 1963; 
July 31, 1965; July 31, 1966; and July 31, 
1967, were in excess of expenses for such 
periods. The committee is hereby au-
thorized to place excess funds in said 
reserve. 

[28 FR 11052, Oct. 16, 1963, as amended at 32 
FR 13253, Sept. 20, 1967. Redesignated at 44 
FR 73011, Dec. 17, 1979] 

§ 929.150 Transfer or assignment of 
sales history. 

(a) If indebtedness is incurred with 
regard to the acreage to which the 
cranberries are attributed, and on 
which a sales history is established, 
the sales history holder may transfer 
or assign the sales history solely as se-
curity for the loan. During the exist-
ence of such indebtedness no further 
transfer or assignment of sales history 
by the sales history holder shall be rec-
ognized by the committee unless the 
lender agrees thereto: Provided, That a 
copy of such loan agreement or assign-
ment shall be filed with the committee 
before any right expressed therein, 
with regard to the sales history, shall 
be recognized by the committee under 
this paragraph (a). 

(b) This regulation shall not in any 
way be construed to affect the right of 
the Secretary of Agriculture to amend, 
modify or terminate this regulation, or 
the marketing order under which it is 
issued as provided by law. 

[34 FR 705, Jan. 17, 1969, as amended at 59 FR 
36023, July 15, 1994] 

§ 929.151 Allotment transfers and dis-
position of the growers annual al-
lotment certificate. 

(a) Growers who transfer or receive 
the transfer of cranberries or allotment 
to fill deficiencies pursuant to 
§ 929.49(c) shall report the details of 
such transfer to the committee on CMC 
forms T3 through T6, as applicable. 

(b) Growers may enter into an agree-
ment with a handler or handlers as to 
the disposition of the grower’s annual 
allotment. The terms of the agreement 
shall be contained on CMC form T7 or 
a similarly executed agreement accept-
able to the committee, and shall in-
clude the following: 

(1) The quantity of allotment avail-
able to the handler for transfer; 

(2) The effective date of the agree-
ment; and 

(3) The signature of the grower and 
the handler or their authorized rep-
resentatives. 

Any transfer effected by the handler 
pursuant to this agreement shall be 
documented on committee forms and 
submitted to the committee. 
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(c) Each grower shall submit to the 
committee his annual allotment cer-
tificate: Provided, That each grower 
may authorize a handler to submit the 
annual allotment certificate to the 
committee. Notification that the han-
dler agrees to perform this service 
shall be provided to the committee and 
the terms of the agreement shall be 
contained on CMC form T7 or similarly 
executed agreement acceptable to the 
committee. Each handler shall submit 
the allotment certificate to the com-
mittee. Each allotment certificate sub-
mitted by the grower or his authorized 
handler shall show quantities of cran-
berries purchased by handlers and the 
dates on which such purchases were 
made. Each certificate shall be signed 
by the handler and indicate the date on 
which any transfers were made. 

(d) Reports and annual allotment cer-
tificates required pursuant to this sec-
tion shall be filed with the committee 
by January 15 of each year. 

[43 FR 1474, Jan. 10, 1978] 

§ 929.152 Delinquent assessments. 
There shall be a late payment charge 

of five percent and an interest charge 
of 11⁄2 percent per month applied to any 
assessment not received at the com-
mittee’s office before the end of the 
month in which such assessment was 
first invoiced to the handler: Provided, 
That if an assessment is first invoiced 
later than the 15th of the month, no 
late payment or interest charge shall 
be levied if such assessment is received 
at the committee office by the end of 
the following month in which the as-
sessment was first invoiced to the han-
dler. 

[60 FR 2, Jan. 3, 1995] 

§ 929.160 Public member eligibility re-
quirements and nomination proce-
dures. 

(a) Public member and alternate 
member candidates shall not represent 
an agricultural interest and shall not 
have a financial interest in, or be asso-
ciated with the production, processing, 
financing, or marketing of cranberries. 

(b) Public member and alternate 
member candidates should be able to 
devote sufficient time to attend com-
mittee activities regularly and to fa-

miliarize themselves with the back-
ground and economies of the cranberry 
industry. 

(c) Names of candidates together 
with evidence of qualification for pub-
lic membership on the Cranberry Mar-
keting Committee shall be submitted 
to the committee at its business office. 

(d) Questionnaires shall be sent by 
the committee to those persons sub-
mitted as candidates to determine 
their eligibility and interest in becom-
ing a public member. 

(e) The names of persons nominated 
by the committee for the public mem-
ber and alternate positions shall be 
submitted to the Secretary with such 
information as deemed pertinent by 
the committee or as requested by the 
Secretary. 

(f) Public members shall serve a two- 
year term which coincides with the 
term of office of industry members of 
the committee. 

[44 FR 16884, Mar. 20, 1979, as amended at 53 
FR 12374, Apr. 14, 1988] 

EDITORIAL NOTE: After January 1, 1979, 
‘‘Budget of Expenses and Rate of Assess-
ment’’ regulations (e.g. sections .200 through 
.299) and ‘‘Handling’’ regulations (e.g. sec-
tions .300 through .399) which are in effect for 
a year or less, will not be carried in the Code 
of Federal Regulations. For FEDERAL REG-
ISTER citations affecting these regulations, 
see the ‘‘List of CFR Sections Affected’’ in 
the Finding Aids section of this volume. 

Subpart—Assessment Rate 
§ 929.236 Assessment rate. 

On and after September 1, 1996, an as-
sessment rate of $0.04 per barrel is es-
tablished for cranberries. 

[61 FR 41730, Aug. 12, 1996] 

PART 930—TART CHERRIES GROWN 
IN THE STATES OF MICHIGAN, 
NEW YORK, PENNSYLVANIA, OR-
EGON, UTAH, WASHINGTON, 
AND WISCONSIN 

Subpart—Order Regulating Handling 

DEFINITIONS 

Sec. 
930.1 Act. 
930.2 Board. 
930.3 Cherries. 
930.4 Crop year. 
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